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LIVES 


OF THE 

LORD CHANCEHORS OF ENGLAND. 


CHAPTER XXX. 

LIFE OF Sill THOMAS MOlli:, LOUD CllANCELl.OR OF ENOLAXD, FROM HIS 
BIRTH TILL THE .END OF J'HE REIGN OF HJiiNRY Vll. 

The Great Seal Iming been surrendered, as we Iiave seen, 
by Cardinal Wolsey, into tlio bands of the Dukes of sept. i9, 
Koifolk and Suffolk, they delivei'ed it to Taylor, the 
!Miister of the Polls, to carry to the King ; who, having him- 
self sealed certain letters patent witli it, enclosed it in a bag 
under his own signet and under tlie seals of the Master of the 
Polls and Stephen Gardyner, afterwards the famous Bishop of 
Winchester.'* 

Considerable difficulty arose about tlie appointnKjnt of a 
new Chancellor. Some were for restoring the Great Seal to 
Ex-Chancellor Archbishop Waiham ; and Erasmus states that 
he refused it;^ but there is reason to think: that a positive 
resolution had been before taken by Henry and his piesent 
advisers, that it should nut be again intrusted to any church- 
man.® 

There was an individual designated to tlie office by the 
public voice. To give credit to the new administration, there 
was a strong desire to appoint him, for he was celebrated as a 
scholar in every part of Europe : he had long practised with 
applause as a lawyer ; being called to Court., he had gained the 
highest credit there for his abilities and his manners ; a,nd he 

* Rot. Cl. 21 Hen. 8, m. 19. qui aura le scean. Je croy blen que led prestrcs 

b Ep. p. 1347. n’y touclieront plus, et que en ce parliament 

® On the 22nd Ociober the Bishop of Ba- ils auront de terribles alannes." 
yonne writes to his court, “ On ne syait encore 
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2 SIR THOMAS MORE, CHAKCELy)R. Chap. XXX. 

had been employed in several embassies abroad, which he had 
conducted with dexterity and success. The difficulty was that 
he liad only the rank (jf a simple kniglit ; and there had been 
no instance liitheito of conferring the Great Seal on a layman 
who w^as not of nebh) bii'tli, or had not j^reviously gained 
reputatiun by higli judicial office. In consequence there 
was a stniggle in iavour of the selection of one of the chiefs 
of the Coinmon Law Couiis at Westminster. But tlie liope 
that the j)crson fii’st })ro2)osed was the best fitted to ma- 
nager the still ])ending negotiation for the divorce, came 
powerfully in aid of liis claims on the score of genius, learn- 
ing, and virtue ; and, on the 25th of October, in a Coun- 
cil held at Greenwich, the King delivered the Great Seal 
to Sir T'homas Moke, and constituted him Lord Chancellor 
of England.** 

This extraordinary man, so interesting in his life and in Ids 
death, was born in the year 1480, near the end of the reign of 
Edward lY. Tie was the son of Sir John More, a Judge of the 
Court of King’s Bench, who lived to see him Lord Chancellor. 
The father’s descent is nut known, but he was of an honour- 
able though not distinguished family,” and ho was entitled to 
bear {trms, a privileg(^ wdiich sliow'ed him to be of gentle blood, 
and of the class which, in every other country except ours^ is 
consi<ler(Hl Jioble. The old Judge Avas famous for a facetious 
turn, which he transmitted to his son. There is only one 
of liis sayings handed down to us, and this, Ave must hope, w*as 
meant rather as a comjdinient to the good qualities of his oAAm 
])ar trier for life than as a satire on the fair sex. “He W'ould 
com])are the multitude of women which are to be chosen for 
Avives unto a bag full of snakes, having among them a single 
eel ; no\v% if a man should ]uit Ids hand into this bag, he may 
chance to light on tlic eel ; but it is a hundred to one lie shall 
be stung by a snake.” *’ The future (liancellor sprung from 
that rank of life wddeh is most favourable to mental CTiltWation, 
and Avhich has produced the greatest number of eminent men 
in England ; for, while w^e have instances of gifted individuals 
overcoming the disadvanhiges of high birth and affluence as 
well as of obscurity and poA^erty, our Cecils and Walpoles, our 
Bacons and Mores, have mostly had good education and breed- 
ing under a father’s care, — with habits of frugality, and the 
necessity for industry, energy, and perseverance to gain dis- 
tinction in the world. 


d RoUCI. 21 Hen. 8, m. 19. 


® Camden’s Remains, p. 251. 
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Chap. XXX. MOPvE*^ EDUCATION— PAGE TO CARD. MORTON. 

The lawyers in fliose days, both judges and barristers, lived 
in the City, and young More first saw the light in Milk Strec't, 
Cheapside, then a fasliionable quarter of the nieti'opolis. Ifc 
received the early rudiinents of his education»at St. Anthony’s 
school, in Threadnecdle Street, a seminary which gained great 
and well-desei'ved rej)iite, having produced Archbishop Heath, 
Aixh bishop Whitg*ift, and many other eminent men. In his fif- 
teenth year, according to the custom of which we have seen 
various examples, he b(‘came a page in the family of Cardinal 
Moiton, Archbishop of Canterbur}", and Lord Chancellor under 
Henry YH. Here, along with sons of the best families in Eng- 
land, he waited at table, and was instructed in all learning and 
exeicises. His lively parts soon attmcted the notice of his 
master, who, though tuiiied of eighty, and filling such, dig- 
nified offices, still encouraged amusement, and had the sagacity 
to discover the extraordinaiy merit, and to foretell the future 
colebrity of his page. “ For the Cardinal often would make 
trial of his })resent wit, especially at Christmas mei’riments, 
when having plays for his recreation, this youth would sud- 
denly step up among the players, and, never studying before 
upon the matter, make often a part of his own invention, 
which was so witty and so full of jests, that he alone made 
more sport than all the players besides ; for wliich his toward- 
liness, the Cardinal much delighted in him, and wculd often 
say of him, unto divers of the nobility who at sundry times 
dined with him, ‘ lliis child herey waitbuj at the table^ whunuever 
shall live to sec it, will prove a marvellous rare rac/n’ ” ^ The youth- 
ful })age was not behind in penetration of character, and duly 
a])pi’eciated the qualities of the wary coui’ticr, who, the model 
for future Talleyraiuls, had continued to flouiish amid all the 
vicissitudes of the state, and having united the Ked and the 
'VVliite Hoses, still enjoyed without abatement the confidence 
of the founder of the House of Tudor. The historian of 
Hichard III., drawing the cliaracter of Morton, says (no doubt 
from early recollections), “ He was a man of great natural wit, 
very well learned, honourable in behaviour, lacking in no wise to 
win favour J' ^ 

But, by the kind advice of his patron, who had great care 
of his bringing up, and was afraid that he might not profit in 

f More’s Life, 19. Roper, 4. credible, eloquent in speech, and, -which is 

8 111 his Utopia he praises him more llbe- more to be wished in clergymen, of singular 
rally, but still with a touch of mitire, as "of wisdom and virtue." 
incomparable judgment, a memory more than 

B 2 



4 MORE GOES TO OXFORD.^ Chap. XXX. 

sound learning so much as might be desirdd amid the distrac- 
tions of the arcliiepiscopal palace, he was removed 
^ to the University of Oxford. He lodged at New Hall, 
but studied at CXmterbury College, afterwards Christ Church. 
He must now have led a veiy ditferent life from what he had 
enjoyed at Lambeth ; for, “ in his allowance, his father kept 
him Very short, suffering him scarcely to have so much money 
in his own f;ustody as would pay for the mending of his appa- 
rel; and, for his expenses, he would expect of him a par- 
ticular account.” ^ Though much pinched, and somewhat dis- 
satisfied at the time, ho often spoke of this system with much 
})]*aiso when lie came to riper years ; affirming, that ho was 
tlun’ehy curbed from all vice, and withdrawn from gaming and 
naughty company. ‘ 

11 ere More remained above two years, devoting liimself to 
study with the utmost assiduity and enthusiasm. Erasmus, 
invited to Plngland by Lord Mountjoy, who had been his 
pupil at Paris, was now residing at Oxford, and assisting in 
spieading a taste foi* Greek literatui'e receTitly introdticed 
there by Grocyn, Linacre, and (h:)llet, who had studied it in 
Italy under Politian and (dialcondylas. More and Idrasmus, 
resembling each other in theii* genius, in their taste, in 
their acute observation of character and manners, in their 
lively sense of the ridiculous, in their constant hilarity, and 
in their devotion to classical lore, soon formed a close friend- 
ship which lasted througli life without interniption or abate- 
iiKUit, and which was fostered dun'ng absence by an e])ist()lary 
corr(ispondenc(^ still extant, affoT*ding to us the most striking 
sketches of the history and customs of the times in which they 
lived. 

At the University, while More “ profited exceedingly in 
rhetoric, logic, and jdiilosophy,” he likewise distinguished 
himself very much hy the C()m])osition of poems, both Latin 
and English. Some of these are to bo found in collections 
of his works ; and, though inferior to similar efforts in the 
succeeding age, they will be found interesting, not only 
as proofs of his extraordinary precocity, but as the exer- 
cises by which he became the earliest distinguished orator, 


More’s Life of Sir T. More, 18 . “wherein most young men in these our 

i His great grandson, who wrote in the lamentable days plunge themselves too 
reign of Charles I., more than two centuries timely, to the utter overthrow as well of 
ago, in describing bow his ancestor when at learning as all future virtue.” 

College escaped “jday and riot,” adds. 
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and tbo eaiiiest elegant proso-writer using the English laii- 
guage.-* 

More had been destined by his father to wear the long robe ; 
and, having completed kis course at Oxford, he was 
transferred to Jjondon, that he might apply to the st\idy 
of the law. According to the practice then generally followed, 
he began at K ew Inn, ‘‘an Inn of (Chancery,” where was acquired 
the leaming of writs and procedure; and he afteiwards belonged 
to Lincoln’s liin, “an Inn of Court,, where were taught the 
more profound and abstruse linmchos of the science. \V ith us 
a suilieieiit knowledge of jurispnidence is supposed to bo 
gained by eating a ceitain number of dinners in the laill 
of one of the Inns of Court, whereby men are offcn called to 
the bar wliolly ignorant of their profession ; and, being pushed 
on by favour or accident, or native vigour of mind, Ihey are 
sometimes placed in liigh judicial situations, having no ac- 
quaintance with law beyond what they may have picked np 
as practitioners at the bar. Then the Inns of Court and Chan- 
cery pjoseiited the discipline of a woll-constitnted University ; 
and, through rrofessors, under the njiine of “ J»eaders,” and 
exercises, under the name of “ Mootings,” law was systemati- 
cally taught, and efficient tests of proficiency were aj)pJied, 


j As :i I will give a few oxlracts 

from tliat -.v Inch is considered tlje ino'-t suc- 
cessful of bis poetical cf[’usions in Latin. It 
proceeds on the idea, that, become an old man, 
he sees again a lady whom ho luul loved wlieii 
they w(>re both very young, and who is still 
channing in his eyes. 

“ Oratulatur quod mm reperit incolumcm 

qump olim fermt puer ainawral. 

“ Vivis adhne, primis b me miht charior 
annis, 

Redderisatque oculisElizabotha meis: 

Quai mala distinuit mihi te fortuna tot 
annos, 

I'enc puer vidi, pone reviso s<*nex. 

Tempora qua’ tonera! nunquam nun 
invida forma; 

Te rapuere tibi, non rapuere mihi." 

He afterwards refers in touching language to 
their interview, and gives a description 
of her channs, after the fashion of the Song 
of Solomon ; — 

“ Jam subit ilia dies quae ludentem obtnlit 
olim 

Inter virgineos te mihi prima choros. 

Lactea cum flavi decueruut colla capilli, 

Cum gena par nivlbus visa, labella 
rosis. 


Cum tua porstriugunt oculos duo sydera 
tiosfros, 

Perque w'ulos intrant in mea corda 
incos." 

Their flirtation w'as very marked : — 

“ Cum sociis visum exhibuit nostrisque 
tuisque 

Tam nulls ct simplex et mule tcctus 
amor." 

Now comes the coastaney of his attach- 
ment : — 

“Ergo ita difOunctog diversaque fata 
secutos 

Tot nunc post hyemos reddidit isLa 
dies. 

Ista dies qua raru meo mihi hetior a?vo, 

C(»ntigit accursn sosjdtis alma tui. 

Tu prtt’data luoos olim sine crimine 
stiusns, 

Nunc quoque non ullo crimine cliara 
nuuies." 

Let it he remembered that these verses 
were written in the middle of the ndgn of 
Henry VII., when the war of the Roses had 
alnuwit extinguished in England the remem- 
brance of Chaucer, and no other poetical 
genius had yet arisen. 



MORE’S GREAT PROFICIENCY INcEAW. 


Chap. XXX. 


before tbe degree of barrister was conferred, entitling the 
aspirant to practise as an advocate. 

More so much distinguished himself, that he was early ap- 
pointed header Fui’nivars Inn, an Inn of Chancery, under 
the superintendence of Lincoln’s Inn ; and there he delivered 
lectures, with great applause, for three years. 

It rather puzzles us to understand the nature of his next 
A uoo public. “ After this, to his great com- 

mendation, lie read for a good space a public hadure 
of St. Augustine, JM Cmtate JJei, jn the church of 8t. Lawrence, 
in tbe Old Jewry ; whereunto there resorted Doctor Crocyn, 
an excKdlent cunning man, and all the chief learned of the city 
of London.” ^ W'o cannot understand a parisli church converted 
into a lecture-room ; and a young lawyer mounting the pulpit, 
and discoursing to a large congregation on things sacind and 
secular. It is said, that he did not so much discuss points of 
divinity, as moral ])hiloso])hy and history. Ho was run after 
by the great, the lo<arned, and tluj fashionable ; and Collet, his 
Oxford fnend, now Dean of St. Paul's, and the future founder 
of St. Paul’s School, w’as wont to say at this time, that “there 
was but one wit in England, and that was young d?homas 
More.”"’ 

Though called to tho degree of barnster, ho had not begun 
to plead in(1ourt; and he wris now dispovsed for over to re- 
nounce the pomp and vanity of the world, and to bury himself 
in a convent. His modern biographers very improperly shnnk 
from tills jiassage of his life ; for if it w’-ere discreditable to him 
(which it really is not), still it ought to be knowm, that we may 
justly aj)])reciato his eharaeter. Ho was so trans]>orted with 
tho glory of St. Augustine, and so enraptured witli the plea- 
sures of piety, and so touched with the peace, regularity, and 
freedom from care of a monastic life, that he resolved to enter 
tho order of St. Francis. But before taking the irrevocable 
vow of celibacy, shaving his crown, putting on the grey fserge 
garment fastened by a twisted rope, and walking barefoot in 
quest of alms, he prudently made an experiment how strict 
monastic discipline would permanently suit him. “He began 
to wear a sharp shirt of hair next his skin. He added also to 
his austerity a whip every Friday and high fisting days, think- 
ing that such cheer was tho best alms that he could bestow 

V Roper, 16 . freqoenti ; ncc pnduit npc pooiiltnit .sacer* 

’• Aiigustini llhros de rJvitatc Del pubi Joe dotes ac seoes a juvene profano sacra dlscere.” 
professus est, adhiic pene adolescens auditorio — Eras. Ep. 
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upon liimself. He used also much fasting and watcliing, lying 
often upon the bare ground or upon some bench, laying a log 
under his head, allotting himself but four or five hours in a 
night at the most for his sleep, imagining, with the holy saints 
of Cliiist’s cliiirch, that his body was to be used as an ass, w’itli 
strokes and hard farij, lest provender might piide it, and so 
bring his soul, like a headstrong jade, to the bottomless pit of 
hell.”“ With this view he took a lodging close l)y the Ciirthu- 
sian monastery, now the site of the ( fiiarterhoiise School, and as 
a lay brother practised all tl^^^ austerities which pj'evail in this 
stern ordei*. lie found these after a time not edifying to his 
piety, and he, a rigid lioinan Catholic, doubted the advantages 
sup])osed to be conferred on leligion by the monastic orders, 
wdiieh a certain section of professing ih;(destants are now so 
eager to re-cstablisli." 

lie then wished to become a pnest ; and, as such, lie might, 
according to recxdvcjd notions, have enjoyed, wdth little re- 
straint, all the pleasures of the world ; but; he was toi> con- 
scientious to avail himself of li<a‘ncos or dispensations, or to 
consider custom an excuse for violating the engagomonts of 
the cleiical state if he should enter into it. Finding that these 
wyuld not permanently suit him, he I’esolved to marry, and, 
having returned to his profession, to exert all his energies in 
it, that he miglit rise to distinction and be able creditably to 
maintain bis family. “ God bad allotted him for another state, 
— not to live solitary — hut that he might be a pattern to re- 
verend married men bow they should carefully bring up tlieir 
children ; how^ dearly they should love their waves ; how they 
sliould emjiloy their endeavours wdiolly for the good of their 
country, yet excellently perform the virtues of religious men, 
as piety, humility, obedience, yea conjugal chastity. Owing 
to the tenderness of his nature, the sweetness of his disposi- 
tion, his equal flow of miiHiful thoughts, as well as his liabits 
of regularity and industiy, ho was singuhirly well adapted to 
domestic life ; and no one ever more exquisitely eiqVyyed its 
blessings. 

From bis descendant we have the following curious account 

“ More, p. 25. queathod it to her cousin, Margaret Clomente, 

® Although Sir Thomas More thenceforth an Augustinlan nun, at Louvain. There it 
renounced most of these austerities, he ap- remained till the French revolution, and it is 
pears to have worn a hair shirt next his skin now carefully preserved as a relic in a con- 
for the rest of his life. A few days before his vent established at Spilsburg, near Blandfonl. 
execution he gave one which he had been P More, 26. “ Maiuit maritus esse castus 
wearing to his daughter Margaret. She be- quam sacerdos impurus.”— Eras. Ep. 
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of Ms courtehip. “ Sir Thomas having determined, by the ad- 
vice and direction of his ghostly father, to be a married man, 
there was at that time a pleasant conceited gentleman of an 
ancient family in Essex, one Mr. John Colt, of New Hall, that 
invited him unto his house, being much delighted in his com- 
pany, proffering unto him the choice of any of his daughters, 
who were young gentlewomen of very good carriage, good com- 
plexi(ms, and very religiously inclined; whose honest and 
sweet (ionversation and virtuous education enticed Sir Thomas 
not a little ; and although his affection most seived him to the 
second, for that he thought her the fairest and best favoured, 
yet when ho tliought with himself that it would be a grief and 
some blemish to the eldest to have the younger sister preferred 
befoj'c her, he, out of a kind of compassion, settled liis fancy 
upon tlic eldest, and soon after married her with aU her friends’ 
good liking.”"* 

Some have said that he selected a rustic girl whom he might 
fashion according to his own notions of female propriety but 
the probability is, that he was exceedingly delighted to ex- 
change the company of the C^arihusian brethren for that of 
the ‘‘ Mistress C'olts,” having been long a stranger to female 
society; — that ho preferred the conversation and manners pf 
Jane, the eldest, although the second was a more showy beauty ; 
and that, although he had a good deal to teach his bride when 
he brought her to London, she was as well educated and 
accomplished as country squires’ daughters generally were in 
the beginning of the sixteenth century. 

There never was a happier union. lie settled her in a 
house in Bucklersbury, where they lived in uninterrupted 
harmony and affection. 

He now applied himself with unremitted assiduity to the 
business of his profession, being stimulated, and cheered, and 
comforted, and rewarded by the smiles of his bride. When he 
was Lord High Chancellor, he must have looked back with a 
sigh to this portion of his career. He rose very rapidly at the 
bar, and was particularly famous for his skill in international 
law. 

It seems strange to us that he at the same time accepted and 
retained the office of under-sheriff' of the city of London. This 

** More, 39. adhuc utpote mri inter parentes ac sorores 

This notion is an improvement on Eras- semper habitam, quo magis illi liceret illam 
mus, who is silent on the sacrifice of inclina* ad suos mores fingere. Hanc tt literis ln» 
tlori to compassion. “ Virginem duxit ad- atruend.am curavit, et omnl mosices genere 
uicdum puellam, claro genere natam, rudem doctam reddidit,”—- Eras. Ep. 
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Chap. XXX. MEMBER OF THE HOUSE OF COMMONS. 

office was then judicial, and of considerable dignity. I con- 
jecture that the under-sheriff, besides his other 
duties, sat in the Court of the Lord Mayor and of ^ * 
the Sheriffs, in which causes of importoed were then de- 
termined, and the jurisdiction of which, by the process of 
foreign attachment, was very extensive. Erasmus, after 
stating that his Court was held every Thursday, observes, 
that no judge of that Court ever went througli more causes ; 
none decided them more uprightly, — often remitting the 
fees to which ho was entitled from the suitors. II is de- 
portment in this capacity endeared him extremely to his fel- 
low-citizens." 

But he was now to make a figure in a new lino. After im 
intermission of parliaments for about seven years, 
one was called in the beginning of the year 1504, for 
the puri)Ose of obtaining a subsidy on the marriage of Mar- 
garet, the King’s eldest daughter, with Janies IV., King of 
Scots. More was returned to the House of CVmimons, “ for 
many had now taken notice of his sufficiency ; ” and he is 
recorded as the first member of that assembly wdio gained 
celebrity by public speaking, and wdio, as a successful leader 
of opposition, incurred the enmity of the Court. Henry w^as 
entitled, according to the strictest feudal law, to a grant on 
this occasion ; * but he thought it a favourable opportunity for 
gratifying his avarice, and he required a much greater sum 
than he intended to bestow upon the Scottish Queen. “ When 


• Eras. Ep. Althougli Roper, himself a 
lawyer, distinctly narrates that bis father-in- 
law was under-sheriff, some, from an affected 
regard for the dignity of the Chancellor, have 
tried to deny that he hold an office which 
would now be declined by an eminent solici- 
tor; but in his epitaph, prepared by himself, 
we find these words : “ In urbfi sua pro 
Shyrevo dixit ; ” and an entry luis been found 
in the records of the Common Council, “ that 
Thomjis More, gent., me of the wtvder -sheriff i 
of lA/ndon, should occupy his office and 
chamber by a sufficient deputy during his 
absfuice as the King's ambassador in Flan- 
ders.” Edward Dudley, Attorney-General to 
Henry VII., was one of the under -sheriffs, 
and Thomas Marrow, one of the gi eatest law- 
yers of his day, filled the office about the 
same time. Mure himself set the highest 
value on this office ; for he informs Erasmus, 
that, on his return from Flanders, he declined 
a handsome pension offered him by the King, 


which he could not hold without resigning 
his under-sheriffship, for in case of a contro- 
versy with the King u{x)ut tlie privileges of 
the city, he might be deemed hy bis fellow- 
citizens to be disabled by depondenci^ on the 
Crown from securely and manfully main- 
taining their rights.— Morus Erasmo, 1516. 
In the first edition of the rtopki, printed at 
Louvain by Theodore Martin in 1516, the 
work is stated to l)e “ Per clarisslmum et 
eruditissimum Virum D. Tbomam Morum, 
Civem et Vi/x-comitan Txindinenscm,"— from 
which some have HupiH»sed Uiat be had 
reached the dignity of High Sheriff ; but this 
designation must have proceeded from igno- 
rance of the different degrees of shrieval 
dignity in England. 

t The King, like every feudal lord, could 
claim an aid to knight his eldest con, to 
marry his eldest daughter, or to redeem him- 
self from captivity. 
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MORE’S MAIDEN SPEECH, n 


Chap. XXX. 


the consent of the Lower House was demanded to these impo- 
sitions, most of the rest either holding their peace or not 
daring to gainsay them, though they seemed unwilling, Sir 
Tliomas, making* a grave speech, pronounced such urgent argu- 
ments why these exactions were not to be granted, that there- 
upon all the King’s demands were crossed, and his request 
denied; so that Mr. Tyler, one of the King’s Ihivy Chamber, 
went presently from the JToixse, and told his Majesty that a 
beardless boy had disappointed him of all his expectations.’^ " 
‘‘ Whereupon the King, conceiving great indignation towards 
liim, could not be satisfied until he had some way revenged 
it.” " 

According to tlie Tudor practice established in subsequent 
reigns, More ought to have been sent to the Tower for his jxre- 
sumption ; but Henry had always a view to his Exchequer, 
“ and forasmuch as he, notliing having, nothing could lose, his 
Grace devised a causeless quarrel against his fatlier, kee])ing 
him in the Tower till he had made him pay to him a hundred 
pounds fine. Shortly hereupon it fortuned that Sir Thomas 
More coming in a suit to I)r. Fox, Bishop of Winchester, one 
of the King’s Privy Council, the Bishop called him aside, and 
pretending great favour towards him, promised that if he woi^ld 
be ruled by him he would not fail into the King’s favour again 
to restore him, — meaning, as it was afterwards conjectured, to 
cause him thereby to confess his offenc(;s against the King, 
whereby his Highness might with tlu' better colour have occa- 
sion to revenge his displeasure against him ; but when he came 
frcnn the Bishop ho fell into communication with one Maister 
Whitforde, his familiar friend, then chaplain to that Bishop, 
and showed him what the Bishop had said, praying for his 
advice. Whitforde prayed him by the passion of God not to 
follow the counsel, for my Tjord, to serve the King’s turn, will 
not stick to agree to his own father’s death. So Sir Thomas 
More letumed to the Bishop no more.” To show that More 
acted wisely in not making confessions to the King in the hope 
of pardon, it is related that when Dudley was afterwards led to 
execution, along with Empson, meeting Sir Thomas More, he 
said to him, — “ Oh, More, More ! God was your good friend 


More, 45. To add to the marvel of this Parliament Roll, that this parliament met on 
brilliant success in the House of Coramous, the 16th of January, 1504, so that be was full 
More's biographers roundly assert that he twenty-four, and as old as Will lam Pitt when 
was then only twenty-one years of age ; but Prime Minister of Great Britain. 

It appears from the Statute Book and the '' Roper, 7 . * Ibid. 8. 
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that you did not ask the King forgiveness, as manie would 
have had you do, for it* you had done so, perhaps you sliould 
have been in the like case with us now.” 

Henry VII. continued to regard the youn^ patriot witli an 
evil e^^e, and watched foi* an o])portnnity of effectually 
wreaking his vengeance upon him, insoniuch that “ he 
was determined to have gone over sea, thinking that being in 
the King’s indignation he could not live in England without 
great danger.” ^ In the meanwhile he almost entirely withd]*ew 
from his practice at the bar, ai^^l devoted liimself to study, j)er- 
fecting liimself in most of the liberal sciences, as music, arith- 
metic, geometry, iind astronomy, and growing to bo a perfoct 
historian.” \\ ith a view to his foi*eign residence, “ he studied 
the French tongne at homo, sometimes recreating his tired 
spirits on the viol.”“ — But v-hile he was meditating exile, the 
death of the tyrant preserved him to his country. 


CIIArTER XXXI. 

IJFE OF SIR TJIOMAS IMOllF FROM I'MK AlURvSSIOX OF HEXRY Vlli. TILT. 
JliS APROINTMKNT AS l.ORI.) CHANCET.LOR. 

More hailed the commencement of the new reign in a Latin 
poem, which contained lines not only praising the April 22 , 
good qualities of the youthful sovereign, but reflect- 
ing with great bitterness on the oppression from which the 
nation had escaped : — 


Mrta bjvc servitii est, lia*c libcrtatis origo, 
Tristitia; linis, hetitiiaqae caput. 

Nara juvonem secli dccus O iiiciu<*ral)ile iiosiri 
Ungit ct ill Rfgciii imdicit ista tuuin. 

Regoni qui ounctis ladiryinas detergat occllis, 
Gaudia pro longo subatituat goiniiu. 

Omnia discussis arrident pcctora curifi, 

Ut solet, excussa nube, riitere dies. — 

Leges invalidie prius, iino noctre coacUr, 

Xunc vires gaudent obtlnuisse suas. 

Non metus occiiltos insibilat aure susurros 
Nemo quod taccat, quodve susurret, habet.” 


y Roper, 9. 


More, 47. 


Roper, 9. 
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MORE COUNSEL FOR THE POPE. 


Chap. XXXI. 


Little did the poet foresee that this was to be the most 
tyrannical and bloody reign in the annals of England, and that 
he himself was to be doomed to a cruel death by him whose 
clemency he cel^brates.^ 

Meanwhile, More resumed his profession, and rose in West- 
minster Hall to still gioater eminence than he had before 
attained. “ There was at that time in none of the Prince’s 
Courts of the laws of this realm, any matter of importance in 
controversy wherein he was not with the one party of coun- 
sel.” “He now gained, without grief, not so little as 400/. 
by the year,” an income which, considering the relative profits 
of the bar and the value of money, probably indicated as high 
a station as 10,000/. a year at the present day. 

He w^as ere long introduced to the young King and to 
Wolsey, now the prime favourite rising rapidly to greatness. 
They were both much pleased with him, and were desirous 
that he should give up the law for politics, and accept an 
office at Court, — the (yaixlinal thinking that, from his retired 
hal)its and modest nature, ho never could be dangerous as a 
rival. More long resisted these solicitations, truly thinking 
his situation as an eminent bairister more independent as well 
as more profitable. ^ 

He was about this time engaged in a cause celehre, of which 
a circumstantial account has come down to us. A ship belong- 
ing to the Pope having been seized at Southam])ton, as forfeited 
to the Crown for a breach of the law of nations, the Pope’s 
Nuncio at the (k)urt of London instituted ])roceedings to obtain 
restitution, and retained More, “ at which time there could 
none of our law be found so meet to be of counsel.” 

The hearing was in the Star Chamber before the Chancellor, 
the Chief Justices, the Lord I’reasurer, and other officers of 
state. To plead against the Crown before such a tribunal was 
rather an aiduous task ; but More displayed great fiinmess and 
zeal, and, availing himself not only of his own learning, but of 
the authorities and arguments furnished to him by his client 
/himself a great civilian), he made such an unanswerable speech 
tor his Holiness that the judgment was in his favour, and 
restitution was decreed. 

The King was present at the trial ; and to his credit be it 

b A poem on the nnion of tbe Red and not): 

While Roses, entitled “ De utraque Rosa in « At qui tarn ferns eat, ut non amet, ille 
imam Coalita,” written by him soon after, timebit. 

he thus prophetically concludes (whether Nempe etiamspivasjloshabetistesuas.'’ 

tlirougU accident or second sight, I know ® Roper, 9. 



Chap. XXXI. ENTERS THE SERVICE OF THE KING. 13 

spoken, instead of fteing mortified by the loss of his prize, and 
offended with the counsel who had been pleading against 
him, he joined all the hearers in praising More for “his 
upright and commendable demeanor therein 4 and for no en- 
treaty would henceforth be induced any longer to forbear his 
service.” 

In the early part of his reign, Henry VIII. was one of the 
most popular Sovereigns that ever filled the throne of Eng- 
land, and deserved to be so; for, beyond his fine person, his 
manly accomplishments, his agreeable manners, and the con- 
trast ho presented to his preSecessor, ho showed a disposition 
to patronise merit wherever it could bo found ; and his ( V)urt 
was the resort of the learned and the witty, as well as the high 
born and chivalrous. 

More still retained his office in the Eity, but was prevailed 
upon to give up his practice at the bar. He was ^ 
made Master of the liequests, kniglited, and sworn of ' ‘ 
the Privy Council.^’ 

He now removed from Buckkusbury, and took up his resi- 
dence at (Chelsea, in what might then be considered a country- 
house, which he built for himself, and where he amused 
himself with an extensive gaixleii and a fann. To his inex- 
pitjssiljlo grief, lie had lost his first wife after she had brought 
him four children ; and he had entered into a second matrimo- 
nial union, not of sentiment but conveniiuice, with Mrs. Alice 
Middleton, a widow lady, “ of good years, and of no go<id 
favour or complexion.” She was seven years older than liim- 
self, and it is to be feared not always of the sweetiist dis- 
position. “ This he did because she might have care of his 
children ; and she proved a kind step-mother to them.” Eras- 
mus, who was often an inmate in the family, speaks of her as 
a keen and watchful manager, with Avhom More lived on terms 
of as much respect and kindness as if she had been fair and 
young. “ No husband ever gained so much obedience from a 
wife by authority and seveiity, as More by gentleness and 
pleasantry. Though verging on old age, and not of a yielding 
temper, he prevailed on her to take lessons oil the lute, the 
cithara, the viol, the monochord, and the flute, which she daily 
practised to him.” ' 

Yet from some of their conjugal dialogues, recorded by 
members of the family, we are made to doubt whetlier the 


d Roper, 11, 


® Ibid. 13. 


t Erasm. Ep, 
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sweetness of tlieir intercourse was not occasionally flavoured 
with a little acid. He would say of her, ‘‘ that she was penny- 
wdse and pound-foolish, saving a candle’s end and spoiling a 
velvet gown.” qShe rated him for not being siifliciently ambi- 
tious ; and, because ho liad no mind to set himself forward in 
tlie world, saying to him, “ Tillie vallic ! Tillie vallic ! Will 
you sit and make goslings in the ashes? My mother hath often 
said unto me, it is better to nile than to be ruled.” — “ Now, in 
trutli,” answered ho, “ that is truly said, good wife ; for I 
never found you yet willing to b^^ ruled.” ^ 

lie had soon a very numerous household; for, his daughters 
marrying, they and their husbands and their children all 
resided under his rool’ and constituted one afleetionate family ; 
which he governed with such gentleness and discretion that it 
was without broils or jealousies. 

The course of his domestic life is minutely described by 
eye-witnesses. “His custom was daily (besides his private 
prayers with his children) to say th(‘- seven psalms, the litany, 
and the sufl’rages following ; so was his guise with his wife 
and (ihildreii, and household, nightly, before he w^ent to bed ; 
to go to his chapel, and there on his knees ordinarily to say 
certain psalms and collects with thcm.”‘‘ Says Erasmus, “You 
might imagine yourself in the academy of Plato. But I should 
do injustice to his house by comparing it to tlui academy of 
Plato, where numbers and geographical figures, and sometimes 
moral virtues, were the subjects of discussion ; it would b(3 
more just to call it a school and exercise of the Christian reli- 
gion. All its inhabitants, male or female, applied their leisure 
to liberal studies and profitable reading, although piety was 
their first care. No wrangling, no angry word was heard in 
it ; no one was idle : every one did his duty with alacrity, and 
with a temperate cheerfulness.”* 


s Rop, More. In the metrical inscription 
■which he wrote for hisow'a monument, there 
is a laboured commendation of Alice, which 
in tenderness is outweighed by one word ap- 
plied to Jane, the beloved companion of his 
youth : 

“ Ci)ara Thomas jacet hie Joanna uxorcula 
Mori." 

On the other hand the follo'wing epigram, 
which he composed after bis second marriage, 
shows a bitter feeling tow-ards Alice as a 
shrew : 

“ Some man hath good. 

But children hath he none ; 


Some man hath both. 

But he can get nom.- healtli ; 

Some hath all three, 

But up to honor’s throne 
Can he not creep by no manner of 
stealth. 

To some she sendeth children, 

Riches, wealth, 

Honour, worship, and reverence, all his 
life, 

But yet she pincheth him 
With a shrewd wife. 

Be content 

With such reward as fortune hath you 
sent" Sir Thomas Moi'e. 

h Roper. 1 Eras. Ep. 
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But the most dialing picture of More as a private man is 
carelessly sketclied by himself in a hurried Latin letter to 
Peter Giles, his friend at Antwerp, lamenting tlie little time 
he could devote to literary composition : — • 

“ For while in pleading, in liearing, in deciding causes, or composing 
disputes as an arbitrator, in waiting on some men about business, and 
on others out of res])ect, the greatest part of the day is spent on other 
men’s alfairs, the remainder of it must be given to my family at homo ; 
so that 1 can reserve no i)art to myself, that is, to study. I must 
gossip with my wife and chat with my cliildren, and tind sometliing 
to sa}' to ray servants ; for all tliese things 1 reckon a part of my busi- 
ness, unless I were to become a stranger in my own Ijouso ; for with 
whomsoever either nature or choice or chance has engaged a man in anj^ 
relation of life, he must endeavour to make himself as acceptable to 
them as he possibly can. In such occupations as these, days, moutlis, 
and years slip away. Indeed all tlie time which I can gain to myself 
is tliat which 1 steal from my sleep and my meals, and because that is 
not much 1 have made but a slow progress.” *" 

His time was now morc^ than ever bi’oke in upon by visits 
from distinguished foreigners, who were eager to sec him from 
his groat reputation abroad, and whos(‘ op)inion of him lie still 
farther exalted by the clKirms of liis manner and C(.)iiversatioii. 

t\) Ips great grief he was often obliged to lodge in tln^ 
pala(;e, and his favour 'with the King and the (huirt threatened 
ntterly to interfere with all his domestic enjoyineiits, and to 
ruin his literary projects. “The King’s custom was, upon 
holydays, when ho had done his own devotions, to send for 
Sir Thomas into his Haverso , and there, sometimes in matters 
of astronomy, geometry, and divinity, and such other faculties, 
to sit and confer with him ; otherwdiiles also, in the (dear night, 
he would have him walk wdth him on the Ippds:^ there to dis- 
cjourse wdth him of the diversity of the courses, motions, and 
operations of the stars ; and, because he was of a very pleasant 
disposition, it pleased his Majesty and tlie Queen, after the 
council had supped, coramonly^ to call for him to hear his 
pleasant jests.” There was no remedy hut to ho dull. 
“ When Sir Thomas perceived his pleasant conceits so much 
to delight them that he could scarce ouce in a month get leave 
to go home to his wife and children, and that he could not he 
two days absent from the Court hut he must be sent for again, 

k lie curiously adapted his conversation to cum llbcris, colloquendum cum ministris," 
the different members of his establishment. &c. 

‘ Cum uxore fabulandum est, garriendum Morus Aegedio. 
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he much misliking this restraint of his libe^rty, began therefore 
to dissemble his mirth, and so little by little to disuse himself, 
that he from thenceforth at such seasons was no more so ordi- 
narily sent for.” “ 

In spite of all these distractions he not only most creditably 
performed all his public duties, but wrote works which gained 
the highest degree of celebrity in his own time, and are now 
interesting and instructive. 

Between the years 1514 and 1523 More was repeatedly em- 
ployed on embassies to the Low Countries, chiefly to settle 
disputes about trade and to ne<^otiate commercial treaties, an 
employment which he seems particularly to have disliked. 
On the first occasion he was consoled for a long detention at 
Bruges by the company of his colleague, Tunstal, then Master 
of the Rolls, and afterwards Bisliop of Durham, whom ho cele- 
brates as one not only fraught with all learning, and sincere in 
his life and morals, but inferi(U’ to no man as a delightful com- 
panion. Subsequently he had no one associated with him; 
and although he was pleased to meet the friends of Erasmus, 
and was struck by the wealth and civilization he saw among 
the Flemings, he longed much for the repose of his retreat at 
Chelsea, and for the embraces of his children. 

Ho was much annoye.d by being stationed a long tim<? at 
Calais, a )daco from which negotiations could bo conveniently 
carried on with the Continental states. On this occasion 
Erasmus writes to Deter Giles, tlnur common friend, “ More is 
still at Calais, of which he is heartily tired. He lives at great 
expense, and is engaged in business most odious to him. Such 
are the rewards reserved by kings for their favourites.”® 
Afterwards More himself writes to Erasmus ; “I approve your 
determination never to be engaged in the busy trifling of 
princes; from which, as you love mo, you must wish that I 
were extricated. You cannot imagine how painfully 1 feel 
myself plunged in them, for nothing can be more odious to mo 
than this legation. I am hero banished to a petty seaport, of 
which the air and the eaHh are equally disagreeable to me. 
Abhorrent as I am by nature from strife, even when it is pro- 
fitable, as at home, you may judge how wearisome it is here, 
whore it actually causes a loss to me.” He must have been 
much relieved by the agreeable society of Wolsey, who crossed 
the Channel, for a short time, to superintend the King’s 
negotiations and his own. 


“ More. 


® Eras. Ep. 
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\ 

In 1619 he was reluctantly obliged to resign his favourite 
office of under-sheriff, the City being tired of giving ^ ^ 
him leave of absence when he went upon the J^ing’s J 
business; but in 1521 he was rewarded with riie 
office of Treasurer of the Exchequer, which was of consider- 
able profit as well as dignity.** 

The next step in More’s advancement was the chair of the 
House of Commons. The great, or rather the only, jgga , 
object of calling the Parliament which met in April, 

1523, being to obtain money , *80100 management was thought 
necessary to provide against the jiarsimonious turn alwaj^s 
shown by the representatives of the people ; for, th^)ugh gene- 
rally willing to ecanply with any other demand of the Crown, 
— when their pockets were touched, they were stern and reso- 
lute, granting only moderate and temporary supplies.'* A good 
deal depended on the Speaker, who not onl}" exeicised influence 
over the assembly as president, but himself was in the habit of 
taking an active part in the discussions. Althougli the choice 
of Speaker was nominally with the Commons themselves, in 
reality it ^v^■ts dictated by the Court, ; and on this occasion Sir 
Thomas More was select(*d from his great fame and popularity, 
andtfrom his having hitherto co-operated in the administration 
of Wolsey, as yet not liable to much exception, and from the 
dread of his again acting the pai*t of a })oi)ular leader. The 
Commons were much gratified by the recommendation, and 
joyfully piesented their favourite as their Speaker to the King 
sitting on his throne in the House of Lords. 

More disqualified himself, referring to the story of Phonnio 
the philosopher, “who desired Hannibal to come to his 
lectures, which when he consented to and came, Phonnio 
began to read De Re l^lilitari — of chivaliy ; but as soon as Han- 
nibal heard this, he called the philosopher an arrogant fool to 
presume to teach him who was already master of chivalry and 
all the arts of war.” “ So,” says Sir Thomas, “ if I should pre- 
sume to speak before his Majesty of leaniing and the well 

P This appointment gave great satisfaxjtion was made Master of Requests, 
to all More’s friends. Erasmus, writing to *1 To this stinginess of the Commons we 
Budams, says, “ J:st quod Moro gratuleris, must iw^cribe the liberties of England ; for 
nam Rex Ilium nee ainblentem nec fljigitan- large and permanent grants W(juld have led 
tein numere magntfico houestavit, addito to the disuse of national assemblies in this 
s&lari<» nequaquam i>enitetido, est enim prin- island, as well as on the Continent of Europe, 
cipi suo a thesauris." He adds, “ Nec hoc Except the Customs, no permanent tax was 
contentns, equitis aurati dignitatem adjecit.” imposed before the middle of the sevente'enth 
But Roper, who could not be mistaken, states century, 
that he was knighted within a mouth after he 
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c 

ordering of the government, or snch like matters, the King, 
who is so deeply learned, snch a master of jDrudence and ex- 
perience, mighj; say to me as Hannibal to Phormio.’’ Where- 
fore he humbly besought his Majesty to order the Commons to 
choose another Speaker. 

To this the Chancellor, by the King’s command, replied that 
“ His Majesty, by long experience of his seiwice, was well 
acquainted with his wit, learning, and discretion, and that 
therefore he thought the Commons had chosen the fittest per- 
son of them all to be their Speaker.” 

More then delivered a prepared speech, which was published 
by his son-in-Law, as is supposed from the original MS., and 
which is curious as an authentic specimen of the state of the 
English language in the beginning of the 16 th century, and of 
the taste in oratory which then p]*evailed : — 

“ Sith T perceive, most rcdoiihtecl ftovereip^n, that it standeth not with 
your pleasure to reform this election, and cause it to be chan^^ed, but 
have, by the mouth of the most reverend hither in God, tlie J^egate, 
your Highness’s Chancellor, thereunto given your most royal assent, and 
have of your henigiiity determined far above that I may hoar for this 
office to repute me meet, rather than that you should seem to impute 
unto your Commons that they had unmectly clioscn, I am readyohe- 
diently to conform myself to the accomjdishment of your Highness’s 
pleasure and commandment.” 

Having begged a favourable construction on all his own 
words and actions, he apologises for the rusticity of the Com- 
mons, and prays privilege of speech. He says that great care 
had been taken to elect discreet men according to the exigency 
of the writs, and thus proceeds : — 

“Whereby it is not to he doubted hut that there is a very substantial 
assembly of right wise, meet, and politique persons ; yet, most preco- 
cious Prince, sith among so many wise men, neither is every man wise 
alike, nor among so many alike well witted, every man well spoken ; 
and it often happeth that as much folly is uttered with pointed 
polished speech, so many boisterous and rude in language give right 
substantial counsel ; and sith also in matters of great importance the 
mind is often so occupied in the matter that a man rather studieth what 
to say than how ; by reason whereof the wisest man and best speaker in 
a whole country fortuneth, wlion bis mind is fervent in the matter, 
somewhat to speak in such wise as he would afterwards wish to have 
been uttered otherwise, and yet no worse will had when he spake it, 


y 1 Pori. Hist. 486. 
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than he had when he would so gladly change it. I'herefore, most 
generous Sovereign, considering that in your high court of j)arlianient is 
nothing treated hut matter of weight and importance concerning j’oiir 
realm and your own royal estate, it could not fail to ]^it to silence from 
the giving of their advice and counsel many of your discreet Commons, 
to the great hindrance of your common atiairs, unless every one of your 
Commons were utterly discharged of all doubt and fear how anything 
that it sliould hapj^en tliem to sjieak should happen of your Higliness to 
be taken. And in this point, though your well known and proved 
benignity puttetli every man in good lio]»e, yet such is the weight of the 
matter, such is tlie reverend drci\*l that the timorous hearts of your 
natural suVgects conceive towards your Highness our most redoubted 
King and undoubted Sovereign, that they cannot in this point had 
themselves satisfied, except your gracious bounty tlierein declared put 
away the scru[>le of their timorous minds, and jtiit tiiem out of doubt. 
It may tlierefore like 3'our most abundant Grace to give io all your 
Commons here assembled, your most gracious licence and pardon freely, 
without doubt of your dreadful displeasure, every man to discharge his 
conscience, and boldly in everything incident among us to declare Ids 
advice; and whatsoever happenetb any man to say, tliat it may like 
your noble Majesty, of your inestimable goodness, to take all in gu(xl 
part, interjireting every man’s words, how uncunningly however they 
may be couched, to proceed yet of good zeal towards tbe prolit of your 
realm and honour of your royal person ; and the prosperous estate and 
preservation whereof, most excellent Sovereign, is the thing which we 
all, your Majesty’s humble, loving subjects, according to the most 
bounden duty of our natural allegiance, most highly desire and pray 
for.”“ 

Tliis address lias been blamed for seiwility ; but the epithets 
applied to the King are merely in conformity to the established 
usage of the times, and in pleading for the necessity of liberty 
of speech More shows considerable boldness, while he indulges 
in a few sarcasms on the country squires over whom ho was to 
preside. 

To please him still more, and to ensure his services in the 
subsidy, Judge More, his father, in spite of very advanced age, 
was named in the Lords one of the “ Triers of I^etitions for 
Gascogny,” an office which is still filled up at the commence- 
ment of every parliament, and which, although become a sine- 
cure, was then supposed to confer great dignity. 

We have seen in the life of Wolsey‘ the independent spirit 
which, in spite of these blandishments, in a few days after. 
More displayed ; and the noble stand he made for the privi- 
leges of the House of Commons. A reasonable supply, consti- 


* Roper, 13. 


* Ante, vol. i., p. 402, 403. 
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tiitionally asked, lie was willing to have supported ; but the 
extortionate demand which Wolsey thought, by his personal 
appearance in ^ the House, surrounded by all his pageantry, 
violently to enforce, was dexterously resisted, to the disgrace 
and ridicule of the chief actor in the scene. Well might the 
wish have been entertained, “that More had been at Home 
when he was made Speaker.” “ 

Wolsey, who, according to Erasmus, had “rather feared 
than loved More,” after this time became seriously jealous 
of him as a i*ival ; and meditating a refined vengeance, 
attorn]! ted to Ixinish him to Spain under the title of am- 
bassador, with strong professions of admiration for the 
learning and wisdom of the proposed diplomatist, and his 
peculiar fitness for a conciliatory adjustment of the difiicult 
matters wliieh wore at issue between the King and his kinsman 
the Emperor. The oveiture being made to More, he irnme* 
diately perceived the artifice of it ; but resisted it on the alle- 
gation that tlie Spanish climate would be fatal to his constitu- 
tion, beseeching Henry “ not to send a faithful servant to his 
grave.” It is believed that the King saw into Wolsey’s motives, 
and wished to have near him a man whom he destined, at 
some future period, to become his chief minister. He kindly 
answered, therefore, “ It is not our meaning, Mr. More, to do 
ycni any hurt, but to do you good we should be glad. We 
shall, therefore, employ you otherwise.” ^ 

He continued in great favour with the King ; and, in the 
A D 1525 ^ death of Sir 11 . Wingfield, 

’he was ap])ointed Chancellor of the Duchy of Lan- 
caster, an office illustrated by distinguished lawyers and states- 
men down to our own time,* and which More continued to 
hold till ho received the Groat Seal of England. 

As he was reluctant to visit the Palace, and seemed not quite 
happy when he was there, “the King would, on a sudden, 
come over to his house at Chelsea, and be merry with him — 
even dining with him without previous invitation or notice.” 

^ Roper, 20. y Roper, 21, 

* More has been censured for having, Avbile ^ Be it remembered that I wrote the text 

comparatively obscure, flattered the great in* the year 1843, before 1 held, and when I 
man ; but 1 think without reason, as he con- little expected over to hold, this office . — Note 
fined his commendation to Wolsey's love of to Third Editioriy 1848. When Lord John 
learning and patronage of the learned. Russell offered to mtike nu*. Chancellor of the 
Tims : Uuchy of Lancaster, I hesitaU*d ; but he over- 

“ Unice doctorum pater ac patrone viro- came my scruples by saying, “ Remember the 
rum, office has been held by Sir Thomas More and 

Tieridum pendet cujus ab ore chorus." by Dunning.”— iVofe to Fourth Edition, 1858. 
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KIJsG\ visits to more at CHELSEA. 

On sncli occasions, from a true sense of hospitality, More did 
his best to entertain his royal guest, and put forth all his 
powers of pleasing. Eoper particularity celebraies one of these 
visits, when the King was so much delighted with his conver- 
sation that, after dinner, he w’alked with him in the garden by 
the space of an hour, holding his arm about his neck. As soon 
as his Majesty was gone, Eoi^er congratulated his father-in-law 
on the distinguished honour that had been paid to him ; 
saying, “ how happy must he be with whom the King was so 
lovingly familiar, the like of wliich had never been seen before 
except once, when he walked ai’in in arm with Cardinal Wol- 
sey.” “ 1 thank our Lord,” quoth he, “ 1 find his Grace my 
very good Lord ii.deed ; and 1 believe ho doth as singularly 
favour mo as any subject within this realm. llowl)eit, son 
Kopor, T may tell thee I have no cause to be proud thereof ; 
for if my head wxaild win him a castle in France, it should not 
fail to go.” “ 

This authentic anecdote shows in a very striking manner 
how More had early penetrated the intense selfishness, levity, 
heartlessriess, find insensibility to remorse whieli constituted 
the character of the King, while these bad qualities were yet 
dis^iise^ by a covering of aifability, hilarity, and apparent 
good humour, and befoi-e they had shed the blood of a wife or 
a friend. The world could little anticipate that Henry would 
actually one day cut oft’ More’s head, even without any such 
substantial advantage as tlie winning of a castle. For the 
present his Majesty delighted to honour him. 

On account of his facetiousness and Ids learning he was 
generally obliged to attend the Court; in the royal progresses, 
and at Oxford and Cambridge he was always the person ap- 
pointed to answer the Latin addresses to the King by the 
University orators. Attending Henry to France, he was 
employed to make the speech of congratulation when the 
English and French monarchs embraced. So, when the Em- 
peror landed in England, More welcomed him in the King’s 
name with such eloquence and grace, as to call forth the ad- 
miration of Charles as well as of all his Flemish and Spanish 
attendants. 

More’s European reputation -was now at its height. lie had 
published his “ Epigrams,” his “ Utopia,” and his “ Eefutation 
of the Lutherans,” all of which had been frequently reprinted 
in Germany and France. He carried on an epistolary corre- 

• Roper, 22. 
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spondence with all the most celebrated foreign literati, and he 
had spread his hi me in a w’-ay of which can now have but 
an imjierfect nijtion, by academical disputations. Visiting 
every university which ho approached in his travels, “ he 
would learnedly dispute among them, to the great admiration 
of the auditory.” On one occasion, w^hen at Bruges, he gained 
no small applause by putting down an arrogant pedant, who 
published a universal challenge to dispute with any person 
‘•iiiomni scibili et de quolibct. ente.” The Englishman who 
studied at Lincohi’s inn, proposed the question— 

(Xtrurw capta in vetito namio smt irreplegihilia? “This Thraso or 
braggadficio not so much as understanding those ten ns of our 
common law, knew not ^vhat to answer to it, and so he was 
made a laughing-stock to the whole city for his presumptuous 
bragging.” ^ 

Kow began the contioversy about the King’s divorce, 
which entirely changed the as})ect of affairs, both civil and 
ecclesiastical, in England, and had a lasting effect upon the 
destinies of the nation. More lies under tlie suspicion of 
some dissimulation or culpable concealment of his sentiments 
u})on this subject. AVhen consulted by Hemy respecting the 
legality of his marriage with his brother’s widow, he said it 
was a question only fit for tlieologians, and refoiTing him to 
the writings of St. Augustine and other luminaries of the 
AVestem (Jliurch, never would give any explicit opinion from 
himself. It is possible ‘that, unconsciously to himself, More 
dissembled from prudence or ambition, and that he choiished 
a secret hope of farther advancement, which would have been 
e.xtinguished by a blunt opposition to the royal inclination ; 
but it is likewise possible that he sincerely doubted on a ques- 
tion which divided the learned world, and we are not liastily 
to draw inferences against him from his subsequent condem- 
nation of the King’s union wdth Anne Boleyn before his mar- 
riage with Catherine had been canonically dissolved according 
to the rules of the Komish Church, which he most potently 
believed to be binding on all Chidstians.® 

While the suit foi’ the divorce was going on at Rome through 
negotiations with Clement, and before the Legatine Court 

b 3 Black. Com. 148. He then goes on to compare Catherine to 

® In his gratnlatory verses on the King’s Penelope, Cornelia, and the most meritorious 
accession, he liad pronounced this marriage to matnms of antiquity, showing that she ex- 
be most auspicious : celled them all. 

“CoTijngio, snperi quod decrevere benigni. 

Quo tlbi, quoqno tuis cousuluere bene." 
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opened its sittings after the arrival of Campeggio, More ap- 
pears to have obseived a strict neutrality, and he enjoyed the 
confidence of both parties. Queen Catherine said, — ‘^The 
King had but one sound councillor in his kingcfom, Sir Thomas 
More ; and as for (^ardinal Wolsey, then the greatest subject 
in the realm, for his ovm benefit or end he cared not what 
counsel he gave.'* (^n the other hand, the Duke of Norfolk, 
the uncle of Anne Boleyn, the Earl of Wiltshire, her father, 
and Anne herself, who noAv secretly directed the King’s coun- 
cils, had great h<^pes of bringftig More into their designs as an 
active pai-tisjin, and intended that he should be the successor 
to Wolsey, whom they doomed to destruction if the divorce 
was not siieedily pronounced. 

The Chancellor of the Duchy was still vei^^ submissive to 
the Lord TTigh Cliancellor ; but we liave an account of a 
scene at the council-boaid about this time, which proves that 
there was “ no love lost between them.” The Cardinal showed 
Sir Tliomas the draught (if a treaty with a foreign powder, 
asking his o[iinion of it, and })ressing him so heartily to say 
“whether lliere were any thing therein to be misliked,” that 
he believed there was a desii'e to hear the truth, and pointed 
ou4 some great fiiilts committed in it. Whereupon the Car- 
dinal, staiting up in a lage, exclaimed, — “ By the Mass, thou 
art the veriest fool of all the (Auincil ! ” at which Sii’ Thomas, 
smiling, said, — “ God bo thanked, the King our Master hath 
hut cue fool in his Council.” 

Nevertheless, being again associated with Tunstal, now 
Bishop of Durham, he was sent Ambassador to Cambray to 
treat of a general peace between England, Franco, and the 
extensive states ruled over by Charles V. In this his last 
foreign mission he was supposed to have displayed the highest 
diplomatic skill, and “ he so worthily handled himself, that 
he procured far more henefxts unto this realm than by the 
King or tlie Council had been thought possil)l(- to he com- 
passed.” During his stay abroad he became veiy homesick, 
but wrote thus menily to Erasmus : — “ 1 do not like my office 
of an ambassador ; it doth not suit a married man thus to leave 
his family : it is much fitter f(jr you ecclesiastics, who liave 
no wives and children at home, or who find them wheresoever 
you goy ’’ 

Soon after his return he paid a visit to the King at Wood- 

0 Roper, 36. doml non habetis aut ubique Ep. 

® “Qui primum uxores ac liberos aut 227. 
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fctock, where he heard of the great misfoi'tune that the principal 
A D i5‘>9 house at Chelsea, and all his outhouses and 

’ \ ’ barns filled with com, had been consumed by a fire, 

raised by the nepigence of a neighbour’s servant. The letter he 
wrote to his old wife on this occasion excites our admiration of 
him more than all his learned works, his public despatches, or 
his H})eeches in parliament. I must bkewise observe, that for 
style it is much better and much nearer the English of the 
})resent day than the elaborate compositions which he wrote 
for publication. But besides the delightful glance that it gives 
of the manners and customs of private life in a remote age, 
its gieat charm will be found in the unaifected piety, in the 
gaiety of heart, and in tl\e kindness of disposition which it 
evinces : 

“Mistiucss Alyce, — In my most harty will, I recommend me to you. 
And whereas I am enfounned by luy son Heron of the loss of our 
barucs, and our neighbours also, w‘ all tbe come that was therein, albeit 
(saving (lod’s ])leasure) it is gret pitie of so much good come lost, yet 
sith it hath likcid hyrn to semi us such a chance, we must not only be 
content, but also be glad of bis visitation. He sent us all that we have 
lost : and sith he hath hy such a chance takcai it .away againe, his plea- 
sure he fulfdlcd. lad us never grudge thereat, hut take it in good wouth, 
and hartely thank him, as well for .adversitie, as for prosporitie. And 
I'ar adventure we have more cause to thank him for our lossc, than for 
our winning. For his wisedom better seetli wbnt is good for us than we 
do ourselves. 'Tliorefurcf 1 ])ray you be of good cheert', and take all the 
howsold with you to church, and there thank God both for that he hath 
given ns, and for that heliath left us, whicli if it please liym, he can in- 
crease when lie will. And if it please him (o leave ns yet lesse, at hys 
pleasure be it. I [)raye you to make some good enscarclie wliat my poor 
neigldx)urs have loste, and bidde them take no thought therefore, and if 
I shuld not leave myself a s])one, tliere shall no jMxae neighbour of mine 
hero no losse by any chance happened in my house. I pr.ay you he with 
my children and household mery in God. x\ud devise somewhat with 
your friends, what way wer best to take, for provision to he made for 
come for our houseliold and for se<le thys yere coming, if yc thinke it 
good that we keepe the ground still in our haiides. And whether ye 
think it good y* we so shall do or not, yet T think it were not best 
sodenlye thus to leave it all up, and to put away our folk of our farme, 
till we have somewhat advised us thereon. Howbeit if we have more 
iiowe than ye shall ncede, and which can get the other maister’s, ye may 
then discharge us of them. But I would not that any man wer sodenly 
sent away he wote ner6 wether. At my coming hither, I perceived none 
other, hut that I shold tary still with the kinges grace. But now I shall 
(I think), because of this chance, get leave this next weke to come home 
and se you ; and then shall we further devise together uppon all thinges, 
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M0»|^ APPOINTED LORD CHANCELLOR. 

what order shall be best to take ; and thus as hartely fare you well with 
all our children as you can wishe. At W(X)dstok the thirde daye of 
Septembre, by the hand of 

“ Your loving husband, * 

“ Thomas Moke, Knight.” 

The Court was now sojourning at Woodstock after its 
return from Grafton, where Henry had taken his final leave of 
Wolsey.^ More having rendered an account of his embassy 
was allowed to visit his family at Chelsea, and Henry, with 
the Lady Anne, first moved to Kichmoud, and then to Green- 
wich, where, as avo luwo seen, Wolsey being deprived of 
the Great Seal and banished to Eslier, the new arrangements 
Avcre completed, and Sir Thomas ]\lora: was sw^om in Lord 
Chancellor.^' 


CIIArTEPt XXXII. 


LIF* OF THOMAS MOIU: FROM HIS APPOINTMENT AS LORD CHANCELLOR 
TILL HIS RESIGN ALTON. 


The merit of the new Lord Cdianccllor was universally ac- 
knowledged, and \Volsey himself admitted “ that he 
was the fittest man to bo his successor but there 
was a great apprehension lest, having no ecclesiastical dignity, 
no crosses to carry before him, no hereditary rank, and no judi- 
cial reputation beyond what he had acquired when under- 
sheritf of London, — from the prejudices of the vulgar, the 
office might be considered lowered in dignity after being held 
by a Cardinal- Archbishop, the Tope's Legate, and prime 
minister of the Crown. 

To guard against this impression, a very splendid pageant 


f Anf«, vol. i., p, 417. e Ante, p. 2. 

b Shftkspeare has rather lowered the terms 
of the compliment, although he makes the 
Cardinal behave very gracefully when he 
hears of the new appointment. 

“ Crom. Sir Thomas More 

is chosen 

Lord Chancellor in your place.” 

“ Walt. That's 

somewhat sudden : 


But he’s a learned man. May he 
continue 

j..ong In hiB Highness’ favour, and do 
justice 

For truth's sake, and his conscience; 
that his bones, 

When he has run his course, and sleeps 
in blessings. 

May have a tomb of orphans' tears wept 
on ’em.” 

Henry VIII. act iii. scene 2.. 
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was got lip for More’s installation. The procession was headed 
by the Duke of Norfolk, the first Peer in the realm, and the 
Duke of Suffolk, the King’s brother-in-law, — all the nobility 
and courtiers in and near London, and all the judges and pro- 
fessors of the law following. 

When they had reached Palace Yard, the new Chancellor, in 
his robes, was led between the Dukes of Norfolk and Suffolk 
up Westminster Hall to the Stone Chamber, at the south-west 
corner of it, where were the marble table and marble cliair, — 
and there being placed in the^ high judgment seat of Chan- 
cellor, the Duke of Norfolk, by the command of the King, 
spoke thus unto the people there with great applause and joy 
gathered together : 

“ The King’s Majesty (which 1 ])ray God riiay prove ]ia])py and fortu- 
nate to the whole realm of England) hath raised to the most high dignity 
of (.'hancellorsliip Sir '^lliomas More, a man for his exti'aordin.ary wortli 
and sufficiency well known to himself and tla? whole realm, for no other 
cause or earthly resj^ect, hut for that he hath ])lainly perceived all the 
gifts of nature and grace to he heaped U}>on him, which either the ])eople 
could desire, or himself wish ihr the discharge of so great an othce. For 
the admirable wisdom, integrity, and iunocency, joined with most plea- 
sant facility of wit, that this man is endued witiial, have been suffieh^tly 
known to all Englishmen from his youth, and for these many years also 
to the King’s majesl.y himself. ITiis hath the King abundantly found 
in many and weighty affairs, which he hath ha])pily des|)atched both at 
home and abroad ; in divers offices, which ho hath borne inmost honour- 
able embassages, which he hath undergone, and in his daily counsel and 
advices upon all other occasions. He hath perceived no man in his 
realm to he more wise in deliberating, more sincere in Ojieniug to him 
uijat he thought, nor more eloquent to adorn the matter whicli he uttered. 
Wherefore Ix'oause he saw in him such excellent endowments, and tl^t 
of his especial care lie hath a particular desire that his kingdom and 
people might he governed with all equity and justice, integrity and 
wisdom : he of his own most gracious disposition hath created this 
singidar man Lord Chancellor ; that by his laudable performnnce of tliis 
office, his iK^ople may enjoy peace and justice, and honour also find fame 
may redound to the whole kingdom. It may perhaps seem to many a 
strange and unusual matter, that this dignity should be bestowed upon 
a lay-man, none of the nobility, and one that hath wife ami children ; 
because here to thre none but singular learned prelates, or men of greatest 
nobility, have possessed this place ; but what is wanting in these re- 
sjxjcts, the admirable virtues, the matchless gifts of wit and wisdom of 
this man dotli most plentifully rccomi)ense the same. For the King’s 
majesty liath not regarded how great, hut what a man he was : he hath 
not cast his eyes upon the nobility of bis blood, but on the worth of his 
person ; he hath respected his sufficiency, not his profession ; finally he 
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would show by this his choice, that he hath some rare subjects amougst 
the gentlemen and lay-men, who deserve to manage the higliest offices 
of the realm, which bishops and noldeinen think they only can dc^acrve : 
wdiich the rarer it is, so much lie thought it wmild T)e to you the more 
acceptable, and to the uliole kingdom most, grateful. Wherefore receive 
this your Chancellor with joyful acclamations, at whose hands you may 
expect all hajipiness and conteiit.” 

“ Sir Thomas More,” says his p-eat-grandson, “ according to 
his wonted modesty, was somewhat abashed at this the Duke’s 
speech, in that it sounded so much to his praise ; but recol- 
lecting himself as that place and time would give him leave, 
lie answered in this sort : — 

Although, most noble* Duke, and you right honourahle T.orda, and 
worshipful gentlemen, I know all these things which the King’s majesty, 
it scometh, hath been jdeased should he s] token of me at this time and 
place, and your Cracehalh, with most chujiicnt words, thus amplilitd, are 
as far from me as 1 could wish with all my heart tht'v wcr(^ in me for 
the Ixjtter performance of so great a cliarge : and although this your 
sjteoch hath caused in me greater fear than I ea]i well cxjtress in words, 
yet this iiicom]iarable favour of ruy dre.ad Sovereigm, hy which he show(dh 
how well, yea liow highly he conceiveth of my weakness, having coin- 
mmdc^l that rny meanness should be so greatly commencled, eaimot he 
but most acceptable unto me; and 1 cannot chuse hut give your most 
noble (irace exceeding thanks, that wliat his Majesty hath wilh'd you 
briefly to utter, you of the abundance of your love unto nu*. have, in a 
large and eloquent oration, dilated. As ibr myself, 1 can take it no other- 
wise hut that his Majesty’s iuconqsarahle favour towards mo, the good 
w'ill and incredible ]»ro|;(‘UKi<)U of liis royal mind (wiierewith he hath 
these many years favoured me contiTiually) hath alone, without any de- 
sert of mine at all, causL*d both this my new honour, and these your un- 
deserved commeiidatious ol’ me ; for wiio am 1, or wiiat is the house of 
my father, that the Kind’s highness should heaj) upon me, hy siicli a 
])erpctual stream of al'fectioii, these so high honours? i. am far less tlian 
any tlie meanest of his heuelits hestow^ed on me ; how can I then think 
myself worthy or tit for this so pecaiess dignity? 1 have been drawn 
hy force, as th(i King’s majesty often jtrofesselh, to his Highness’s ser- 
vice, to he a courtier ; hut to take tl)is dignity ujK)n me, is most of all 
against iny will ; yet such is his Highness’s benignity, such is his 
bounty, that he highly esteemeth the snnall dutifulness of his meanest 
subjects, and sceketh still magnificently to recoin ])eiiHC his servants ; not 
only such as deserve wail, but even such as have hut a desire to deserve 
w^ell at his hands. In wiiich niunher I have always wished myself to 
be reckoned, l)ecause 1 cannot challenge myself to be one of the former ; 
which being so, you may all perceive with me, how great a burden is 
laid upon my back, in that J must strive in some sort with my dili- 
gence and duty to correspond with his royal benevolence, and to he an- 
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swerable to that great expectation which he and you seem to have of 
me ; wherefore those so high praises arc hy so much the more grievous 
unto me, by how much 1 Imow the greater charge 1 liave to render 
myself worthy of; and the fewer means I liave to make them good. 
This weight is hardly suitable to my weak slioulders ; this honour is 
not corres[)ondent to my poor deserts ; it is a burthen, not glory ; a 
care, not a dignity ; the one therefore I must bear as manfully as 1 can, 
and <lischarge the other with as much dexterity as 1 shall be able. The 
earnest desire which J have alw'ays had, and do now acknowledge 
anyself to have, to satisfy by all means 1 can ])ossible tlie most ample 
benelits of his llighness, will greatly t»xcite and aid me to the diligent 
performance of alt ; which 1 trust also 1 shall be more able to do, if I 
lind all your good wills aud wishes lioth favourable unto me, and con- 
furmahle to his royal munificence ; because my serious endeavours to 
do well, joined with your favourable acceptance, will easily procure 
that whatsoever is performed hy me, though it he in itself but small, 
yet will it seem great and })raiseworthy, for those things are always 
achieved happily wliicli are accepted willingly ; and those succeed for- 
tunately which are received by others courteously. As you therefore 
do li()])e for great matters, aud the best at my hands, so though 1 dare 
not ])roraise any such, yet do 1 promise truly aud aflectionately to per- 
form the best 1 shall l>e able.” — When Sir d'homas liad spoken these 
words, turning his face to the high judgment-seat of the Chancery, ho 
proceeded in this manner : “ But- when J look uiion this seat, when I 
think liow great and wliat kind of personages have possessed this plfice 
before me, when 1 call to mind who he was that, sat in it last of all ; a 
man of what singular wisdom, of what notable experience, what a 
prosperous and fa\ ourable fortune he had for a great space, and Iww^ at 
last dejected with a heav// doinnfail, he. hath died imjlorious ; I liave 
cause enough, by my predeC(*ssoi‘’s example, to thiidv honour but slip- 
pery, and this dignity not so grafefiil to me as it may seem to others ; 
for both it is a hard matter to follow with like ]>aces or praises a man 
of such admirable wit, prudence, autbority, and splendour, to whom I 
may seem but as the lighting of a candle when the sun is down ; and 
also the sudden and uiiexjiected fall of so great a man as he was doth 
terribly put me in mind that this honour ought not to please me too 
much, nor the lustre of this glistering seat dazzle mine eyes. Where- 
fore I tasceiid this seat as a place full of labour and danger, void of all 
solid and true honour ; the which by liow much the higlier it is, by so 
much greater fall I am to fear, as well in respect of the very nature of 
the thing itself, as because I am warned by this late fearful example. 
And truly I might even now at this very first entrance stumble, yea 
faint, hut that his Majesty’s most singular favour towards me, and all 
your good wills, which your joyful countenance doth testify in this most 
honourable assembly, doth somewhat recreate and refresh me ; otherwise, 
this seat would be no more pleasing to me than that sword was to Da- 
mocles, which hung over his head, and tied only hy a hair of a horse’s 
tail, seated him in the chair of state of Denis, the tyrant of Sicily ; this, 
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therefore, shall he always fresh in my mind ; this will I have still before 
mine eyes — that this sc^at will bo honourable, famous, and full of ,clory 
unto me, if 1 shall with care and diligence, fidelity and wisdom, 
deavour to do my duty, and shall persuade myself^ tliat the enjoying 
thereof may chance to be but short and uncertain ; the one wbereof my 
labour ought to })erforra, the other, my predecessor’s example may (‘asily 
teach me. All which being so, you may easily perceive wliat great 
pleasure I take in this high dignity, or in this noble Duke’s praising 
of me.” ‘ 

More’s cdovation was not only very popular in England, but 
was heard with great satishiction by the learned in foreign 
countries. To prove this it will be enough to copy a single 
sentence addi-essed by Erasmus to ,John Fabius, llishop of 
Vienna. “ Conceming the new increase of hononr ex])erienced 
by Thomas IMore, 1 shonld easily make you believe it, were I 
to show yon the letters of many fam<.ms men, rejoicing with 
much alacrity, and congratulating the King, the realm, liim- 
self, and also me, on his promotion to bo Lord Chancellor of 
England.” 

When the fleeting flutter of pleasurable excitement from the 
first entrance into high office had passed away. More hiins(df 
mijst have looked back wiib regret to tlie pc^riod of his life 
when he was first making way in his j)rofessi()n as an advocate, 
or when he was quietly engaged in his literary pursuits ; and 


i Those inaugural speerhes, as here given, 
ure taken from More's T^ife by bis great- 
grandson, and an* aduj)ted without suspi(^iou 
by his subsequent biographers, among others 
by the aeute Sir James Mackinhash ; — but 
tliere is reason to question their genuineness. 
Unless the expression, “ dejected with a heavy 
downfall, hi hath dind inglorioufi” means, by 
way of figure, his political dcuth. it betrays 
fabrication and a gross anachronism, for 
Wolsey w^as now alive (if not merry) at 
Ksher, and he did not meet his natural death 
at Leicester Abbey till late in the following 
year. The Chancellor’s great-grandson is 
exceedingly inacctirate alxmt dates, and 
ignorant of history. He really does suppose 
that Sir Thomas More was not made Chan- 
cellor till after Wolsey ’s death (edition 1828, 
by Hunter, p. 169), which may afford a fair 
inference that the speeches are of bis manu- 
facture. lloper gives a very brief sketch of 
the Duke of Norfolk’s speech, being charged 
by the King to make declaration “ how much 
all England was beholden to Sir Thomas 


More for his good service, and how worthy he 
was to have the liiglicst room (oflice) in tho 
realm, and how' dearly his Grace loved and 
trusted him.” In return, Sir 'I'homas “dis- 
abled himself to be unmeet for that roi)m, 
wherein considering how wise and honourable 
u I’relate had lately befon? taken so gi(‘at a 
fall, he had no cause tliorecif to njoice." 
More, the great-grandson, had so mucli dege- 
nerated in historical lure as to assert that his 
ancestor was tiie first layman who ev(*r held 
the < treat Hfial, --forgetting not only the 
Scrope.s and the Arundels, but the Pamynges 
and the Knyvets, celebrated by Lord Coke, 
his own contemporary. 

k Erasm. Epist. More, 177. In a letter to 
anoth<‘r corresiwndent, written at the same 
time, Erasmus, after stating that on Wolsey’s 
disgraic the officti of Chancellor was declined 
by Warham, says, “ Itaque' provincia delegata 
est Thoinaj Moro magno omnium ai»plausu, 
nec minore bonorum omnium laHitia sub- 
vectus, quam dejcctus Cardinalis.”— Ep. 1115. 
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as nothing happened while he was Chancellor which might not 
easily have been foreseen, we may rather feel surpiise that, 
with a delicate conscience and a strong sense of duty, he 
should accept this dangerous office, and associate himself with 
such unscmpulous colleagues, lie w'ell knew the violent and 
reckless character of the King; he must have expected very 
painful work in the pending proceedings against his prede- 
cessor ; he was sure that tlio divorce would be prosecuted ; 
and other subjects of dispute were springing up with the See 
of Eome to cause a conflict bctwi^en his interest and his duty. 
He probably hoped, either that the divorce would be finally 
sanctioned and decreed by the Pope, or that Henry, tired of 
Anne Boleyn, would abamhm the project of making her his 
wife; and that all minor difticulties might disajipear or be 
overcome. 

During the two years and a half he held the Great Seal, he 
must have enjoyed solid satisfaction in the assiduous, honest, 
and admirable discharge of his duties as a Judge ; but, except 
when sitting in the Court of (ihancery, his mind must have 
been filled with doubts, scrujdes, apprehensions, and anta- 
gonist wishes — sometimes oveiborne by an inclimition to sup- 
port the plans of the King, and sometimes struck with dlhe 
conviction that they were inconsistent witli his allegiance to 
the Head of the Church; — sometimes thinking that he should 
add to the splendour of his reputation, by directing, in higli 
office, the government of a greaf empire, and r'ometimes dread- 
ing lest the fame he had already acquired should be tarnished 
by his acquiescence in measures which would be condemned 
by posterity ; — sometimes regarding only th(' good he did by 
the improved administration of justice, and sometimes shocked 
by the consideiation that this might be greatly overbalanced 
by the sanction he might be supposed to give to tyrannical 
acts in other departments of the government over which he 
had no control ; — sometimes carried away by the desire to ad- 
vance his family and his friends, and at last seeing that ho 
could only continue to have the means of serving them by 
sacrificing his country. 

A fev( days after his installation he was called upon, as 
Chancellor, to open the parliament, which had been summoned 
for the impeachment of Wolsey. The King being on the throne, 
and the Commons attending at the bar, the new Chancellor 
spoke to this effect : — “ 


*» 1 Pari. Hist. 491. 
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“ That, like as a good shei>licrd, who not only tendeth and kccpeth 
well his sheep, but also foreseeth and provideth against every thing 
which either maybe hurtful or noisome to his flock, or may preserve and 
defend the same against all chances to come ; so the ^ing, who was the 
shepherd, ruler, and governor of this realm, vigilantly foreseeing things 
to come, considered how divers laws, by long continuance of time and 
mutation of things, were now grown insufficient and imperfect ; and also 
that, by tlie frail condition ol“ man, divers new enormities were sprung 
up amongst tlie people for the which no law was niade to relbrm the 
same, he said, was the very cause why, at this time, the King had sum- 
moned his High Court of Parliamept. lie resembled the King to a shep- 
herd or herdsman also for this cause : if a King is esteemed only for his 
riches, he is but a rich man ; if for his honour, he is hut an honourable 
man hut compare him to the multitude of his ])eo]ile and the number 
of liisllock, tlicn he is a ruler, a governor of miglit and power; so that 
liis ])coplc maketh him a princ(‘, as of the multitude of sheep cometh the 
name of a shephei d. And as you see that amongst a great tlock of sheep 
some he rotten and faulty, which the g(X)d she})her(i sendeth from the 
sound sheep, so tlm great wether which is late fallen, as you all know, 
juggled with the King so craftily, scahhedly, and untruly, that all men 
must think that he imagined himself that t ht‘ King had no sense to ]>er“ 
ceive liis crafty doings, or presumed that lu*. would not see or understand 
his iViUululeat juggling and attempts. Ihit lie was deceived; for his 
Grace’s sight was so cpiick and penetrable, that he not only saw him but 
sa\i through him, both within and without ; so that ho was entirely 
open to l%im. According to Ids desert, he liath liad a gentle correction ; 
which small punishment the King would not should 1)0 an exam])le to 
other offenders ; but openly declareth that, wliosoever hereafter shall 
make the like attempt, or commit the like offences, shall not escape with 
tlje like punishment.” ” 

It iiiHst be confessed that he does not here mention his prede- 
cessor with the same generosity and good taste as in his in- 
angnral discourse in the Court of Chancery, but he might feel 
obliged to consult the feelings of those whom be addressed, 
particularly the members of the T'jiper House, to whom the 
Ex-Chancellor’s name wa.s most odious, and who were im- 
patient to see a severe sentence pronounced upon him. 

Sir Thomas Audlcy, the future Lord Chancellor, being 
elected Speaker, the business of the session began by the ap- 
pointment of a committee, of which Lord Chancellor More was 
chairman, to prepare articles of charge against Wolsey. It is 
a enrions fact, that the two Chief Justice.s, Fitzherbert and 
Fitzjames, were called in to serve on this committee, and 
signed the articles. These, to the number of forty -four, were 
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immediately agreed to by tbe House of Lords, and sent down 
to tbe Commons. I have already observed that, considering 
bow many of these articles were frivolous or were unfounded 
in fact, find tbaf Wolsey’s violations of tbe law and constitu- 
tion by raising taxes without tbe authority of parliament, and 
other excesses of the j>rerogative, were entirely passed over, 
tbe proceeding is not veiy creditable to the memory of Sir 
Thomas More ; and seeing the subsequent fate of the accusa- 
tion in the other House, we cannot help suspecting that he 
was privy to a scheme for withdrawing Wolsey from the judg- 
ment of parliament, and leaving him entirely at the mercy of 
his arbitrary master. 

We must give praise to the Chancellor, however, for having 
A.D. i 5 i 59 — suggested several statutes, which were now passed, 
1632. extortion on the probate of wills, and 

in the demands for mortuaries, and to prevent clerical per- 
sons from engaging in trade.'* Other ecclesiastical reforms 
were loudly called for, but he did not venture to countenance 
them ; and, to his great relief, on the 1 7th of December the 
session was closed. Kot being a member of the House, he 
did not openly take any part in the debates, but he w^as 
named on committees, and the proceedings of the Lords wi3re 
entirely governed by him. 

He had now leisure to attend to the business of Chancery. 
Notwithstanding the great abilities of Wolsey as a Judge, 
abuses had multiplied and strengthened during his adminis- 
tration, and a very loud cry arose for equity refonn. To 
the intolerable vexation of the subject, writs of subpmna had 
been granted on payment of the fees, without any examina- 
tion as to whether there were any probable cause for involving 
innocent individuals in a Chancery suit ; a heavy arrear of 
causes stood for adjudication, some of which were said to have 
been depending for twenty years; and the general saying 
wont, that “ no one could hope for a favourable judgment 
unless his fingers were tipt with gold — which probably 
arose, not from the bribes received directly by the Chancellor 
himself, but from the excessive fees and gratuities demanded 
by his officers and servants. 

The new Chancellor began by an order that “ no subpoena 
should issue till a bill had been filed, signed by the attorney ; 
and, he himself having perused it, had granted a fiat for the 
commencement of the suit.” 


21 Hen. 8, c. 5- 


P Ibid. c. 6. 


‘1 Ibid. c. 13. 
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It is related that, acting under this order, he showed his 
characteristic love of justice and jesting. When he had pe- 
rused a veiy foolish bill, signed “ A. IHibbe,” he wrote im- 
mediately above the signature the words “ A Tale of.’* The 
luckless attorney being told that the Lord Chancellor had 
approved his bill, carried it joyfully to his client, who, reading 
it, discovered the gibe.' 

Having heard causes in the forenoon between eight and 
eleven, — after dinner he sat in an open hall, and received the 
petitions of all who chose to come before him; examining 
their cases, and giving them redress where it was in his 
power, according to law and good conscience ; and “ the 
poorer and the meaner the 6upj)liant was, the more aftably he 
would speak unto him, the nioie heartily ho would hearken 
to his cause, and, with speedy trial, despatch him.”* This 
was looked upon as a great contrast to the demetmour of tho 
haughty Cardinal. 

The present Chancellor not only himself refused all cor- 
rupt offers that were made to him, but took effectual measures 
to prevent any one dependent upon him, or connected with 
him, from interfering im])ro})erly with the even march of jus- 
tice. This rigour called forth a remonstrance ftom his son- 
in-law, ‘Pance.y, who, on a time, men ily said unto him : 
“ When Cardinal Wolsey was Lord Chancellor, not only divers 
of his Frivy Chamber, but such also as were his doorkeepers, 
got great gains l)y him ; and sith I have married one of your 
daughters, I might of reason look for some commodity ; but 
you are so ready to do fur every poor man, and keep no doors 
shut, that I can find no gains at all, which is to me a great 
discouragement ; whereas else, some for friendship, some for 
profit, and some for kindred, would glarlly use my further- 
ance to bring them to your presence ; and now, if I should 
take any thing of them, 1 should do them great wrong, be- 
cause they may daily do as much for themselves ; which thing, 
though it is in you, sir, very commendable, yet to mo 1 find 
it nothing profitable.” Tho first part of the Chancellor’s an- 
swer can only bo accounted for by supyrosing that he wished 
not only to mollify, but to mystify his son-in-law ; or, that 
such practices as would now bo matter of severe censure 
or impeachment, were then considered praiseworthy by tho 
most virtuous : he winds up, in a manner to convince us that 
in no particular, however small, would he have sweiwed from 

More, 182 . , • Ibid. Its. 
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what he considered right : “ I do not mislike, son, that your 
conscience is so scrupulous ; * but there be many other ways 
wherein I may both do yourself good, and pleasure your 
friends ; for Sometime, by my word, I may stand your friend 
instead ; sometime I may help him greatly by my letter ; if 
he hath a cause depending before me, I may hear it before 
another, at your entreaty ; if his cause he not all the best, 1 may 
move the parties to fall to satm reasonable end by arbitrament. But 
this one thing I assure thee, on my faith, that if the parties 
will at my hands call foi' justiqe and equity, then, although it 
were my father, whom I reverence dearly, that stood on the 
one side, and the devil, whom 1 hate extremely, were on the 
other side, his cause being just, the devil of me should have 
his right.” “ 

Of this stem impai-tiality he soon after gave a practical 
proof; for another son-in-law, lleron^ having a suit depending 
before him, and refusing to agree to any reasonable accommo- 
dation, because the Judge was the most aftectionate father to 
his children that ever was in the world, “ then made he, in 
conclusion, a flat decree against him.” * 

He was cautious in granting injunctions, yet granted and 
maintained them with firmness where he thought that justice 
required his interference with tlie judgments of the Courts of 
common law. Differing from Lord Bacon in the next age, 
he was of opinion that law and equity might be beneficially 
administered by the same tribunal, and he made an effort to 
induce the common-law Judges to relax the rigour of their 
rules, with a view to meet the justice of pariicular cases ; 
but, not succeeding in this, he resolutely examined their 
proceedings, and stayed trials and executions wherever it 
seemed to him that wrong would be done from their refusal 
to remedy the eflects of accident, to enforce the perfonnance 
of trusts, or to prevent secret frauds from being profitable to 
the parties concerned in them. 

These injunctions issued, however cautiously, from the 
Court of Chancery, having on the other side of the Hall 
caused much grumbling, which reached the ears of the Chan- 
cellor, through Roper his son-in-law and biographer, — “ there- 
upon caused he one Master Crooke, chief of the Six Clerks, 
to make a docket, containing the whole number and causes of 
all such injunctions, as either in his time had aheady passed, 


* That is, not taking a bribe when he could do no service for it, 
“ More, 179. * Ibid. 180. 
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or at that present depended, in any of the King’s Courts at 
Westminster, before him. Which done, he invited all the 
Judges to dine with him in the Council Chamber at West- 
minster ; where, after dinner, when he had broken with them 
what complaints he had heard of his injunctions, and more- 
over showed them both the number and causes of every one of 
them, in order so plainly, that upon full debating of those 
matters they were all ciiforced to confess that they, in like 
case, could have done no otherwise themselves.” ^ At this 
same compotation, he again oflered, “ that if the Justices of 
every Court unto whom the reformation of the rigour of the 
law, by reason of their office, most es|)ecially appertained, 
would, upon reasonable considerations, by their own discre- 
tions (as they were as he thought in conscience bound), mi- 
tigate and reform the rigour of the law themselves, there 
should, from thenceforth, by him no more injunctions be 
granted.” They still refusing, he said to them, “ Forasmuch 
as yourselves, my Lords, drive me to that necessity for award- 
ing out injunctions to relieve the people’s injury, you cannot 
hereafter any more justly blame me.” ^ 

W^hen these reverend sages had swallowed a proper allow- 
ance of Gascony wine, and taken their deprirture, the Chan- 
cellor intimated to Ro}')er his ])nvate opinion that they wore 
not guided by principle, and merely wished to avoid trouble 
and responsibility. “ 1 perceive, son, why they like not so 
to do. For they see that they may, by the verdict of the juiy, 
cast oif all quarrels from themselves, and therefore am I com- 
pelled to abide the adventure of all such reports.”® 

The commissions for hearing causes issued in W^olsey’s time 
were not renewed, and very little assistance* was required from 
Taylor, the Master of the Rolls ; yet the Chancellor himself, 
from his assiduity, quickness, and early experience as a judge, 
in the course of a few terms, completely subdued all the ar- 
rears, and during the rest of his Chancellorship every cause 
was decided as soon as it was ripe for hearing. N or did ho 
acquire a reputation for despatch by refeiTing everything to 
the Master, but, on the contrary, “he used to examine all 
matters that came before him, like an arbitrator ; and be pa- 
tiently worked them out himself to a final decree, wliioh he 
drew and signed.” ** 

One morning before the end of term, having got through his 
. paper, he was told by the officers that there was not another 


7 liopcr, 42. 
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cause or petition to be set down before bim ; whereupon, with 
a justifiable vanity, he ordered the fact to be entered of record, 
as it had never happened before ; — and a prophecy was then 
uttered which^has been fully verified : 

“ When More some time had Chancellor been. 

No more suits did remain ; 

The same shall never more be seen] 

Till More be there again,” 

But there is no circumstance during his Chancellorship that 
affects our imagination so much, or gives us such a lively 
notion of the manners of the times, as his demeanour to his 
father. Sir John More, now near ninety years of age, was 
hale in body and sound in understanding, and continued vi- 
goi’ously to perform the duties of senior puisne Judge in the 
Court of King’s Bench. Eveiy day during term time, be- 
fore the Chancellor began business in his own Court, he 
went into the Court of King’s Bench, and, kneeling before his 
fixther, asked and received his blessing.*" So if they met toge- 
ther at readings in Lincoln’s Inn, notwithstanding his high 
office, he offered the pre-eminence in argument to his father, 
though, from a regard to judicial subordination, this ofler was 
always refused. 

In about a year after Sir Thomas’s elevation, the old Judge 
was seized with a mortal illness — (as it was supposed) from a 
surfeit of grapes. “ The ('hancellor, for the better declaration 
of his natural affection towards his father, not only while he 
lay on his death-bed, according to his duty, ofttimes with 
kindly words came to visit him, but also at his departure out 
of the world, with tears taking him about the neck, most 
lovingly kissed and embraced him, commending his soul into 
the merciful hands of Almighty God.”** 

Instead of imitating Wolsey’s crosses, pillars, and poll- 
axes, More was eager to retreat into privacy, and even in 
public to comport himself with all possible simplicity. On 
Sundays, while he was Lord Chancellor, instead of marching 
with great parade through the city of London to outrival the 
nobles at the Court at Greenwich, he walked with his family 
to the parish church at Chelsea, and there, putting on a sur- 
plice, sung with the choristers at matins and high mass. It 

1 am old enough to remember that when the Judges, bo that I can easily picture to 
the Chancellor left his Court, if the Court of myself the “ blessing scene ” between the 
King’s Bench was si tting, a curtain was drawn, father and son. 
and bows were exchanged between him and d More, 184. 
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happened one day that the Duke of Norfolk, coming to Chel- 
sea to dine with him, found him at church, with a surplice on 
his hack, singing. As they walked homeward together arm 
in arm, after service, the Duke said, “ God's *body ! God’s 
body ! My Lord Chancellor a parish clerk ! a purish cleric ! 
You dishonour the King and his office.” “ Nay," quoth lie, 
smiling ; “ your Grace may not think that the King, your 
master and mine, will with me, for serving his Master, be 
offended, or thereby account his office dishonoured.”® 

In religious processions he would himself carry the cross ; 
and in “ Ivogation AVeek,” when they were veiy long, and he 
had to follow those who carried the rood round the jiarish, 
being counselled to use a horse for his dignity, ho would 
answer, “ It bescemeth not the seiA'ant to follow his master 
prancing on cockhorse, his master going on foot.” 

After diligently searching the books, 1 find the report of 
only one judgment which he pronounced during his Chan- 
cellorship, and this I shall give in the words of the re- 
porter : — 

“It liappencd on a time that a beggar-woman’s little dog, which she 
had lost, was ])rescnte(l for a jewel to Lady More, and she liad ke])t it 
some se’imiglit very carefully ; hut at last the beggar bad notice wh(.‘ro 
the dog was, and presently she came to com])]ain to Sir Thomas, as he 
was sitting in his hall, that liis lady withheld her dog from her. Tre- 
sently my Lady was sent for, and the dog brought with her ; which Sir 
Thomas, taking in his hands, caused his wife, Ix'causc she was the wor- 
thier jK^rson, to stand at the upper end of the hall, and the beggar at the 
lower end, and saying that he sat there to do every one justice, lie hade 
each of tliem call the dog ; which, wlicn they did, the dog went])resently 
to the beggar, forsaking my Lady. When he saw this, he bad(? my 
Lady he contented, for it was none of hers ; yet she, repining at the 
sentence of my Jjord Chancellor, agreed with the h(*ggar, and gave her a 
piece of gold, which would well have bought three dogs, and so all 
parties were agreed ; every one smiling to see his manner of inquiring 
out the truth.” ^ 

It must be acknowledged that Solomon himself could not 
have heard and determined the case more wisely or equit- 
ably.« 

But a grave charge has been brought against the conduct of 
More while Chancellor, — that he was a cruel and even bloody 
persecutor of the Lutherans. This is chiefly founded on a 

« Boper, 49. f More, 121. 

8 For some cases in pari materia, vid. Bep. Barat. Tern. Sanch. Pan. 
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story told by Fox, tbe Martyrologist — “that Burnham, a 
reformer, was carried out of the Middle Temple to the Chan- 
cellor’s house ^ at Chelsea, where he continued in free prison 
awhile, till the time that Sir Thomas More saw that he could 
not prevail in peiwerting of him to his sect. Then he cast 
him into prison in his own house, and whipped him at the 
tree in his garden called ‘ the tree of Troth, ^ and after sent him 
to the Tower to be racked.” ^ Burnet and other very zealous 
Protestants have likewise countenanced the supposition that 
More’s house was really converted into a soit of prison of 
the Inquisition, he himself being the Grand Inquisitor; and 
that there was a tree in his grounds where the Reformers 
so often underwent flagellation under his superintendence, 
that it acquired the appellation of “ the tree of TrothT But 
let us hear what is said on this subject by More himself — 
allowed on all hands (however erroneous his opinions on 
religion) to have been the most sincere, candid, and truthful 
of men : — 

“ Divers of them have said, that of such as were in my house when I 
was Chancellor, 1 used to examine them with torments, causing them 
to be bound to a tree in riiy garden, and there piteously beaten. Ex- 
cept their sure keejang, I never else did cause any such tiling *ro be 
done unto any of the heretics in all my life, except only twain ; one 
was a child, and a servant of mine in mine own house, whom his father, 
ere he came to me, had nursed up in such matters, and set him to 
attend upon George Jay. This Jay did teach the child his ungracious 
heresy against the blessed sacrament of the altar ; which licresy this 
child, in my liouse, began to teach another child. And upon that 
point I caused a servant of mine to strip him, like a child, before mine 
household, for amendment of himself and ensample of others. Another 
was one who, after he had hillen into these frantic heresies, soon fell 
into plain open frenzy ; albeit that he had been in Bedlam, and after- 
wards, by beating and correction, gathered his remembrance. Being 
therefore set at liberty, his old frenzies fell again into bis head. Being 
informed of his relapse, I caused liim to be taken by the constables, and 
bounden to a tree in the street, before the whole town, and there striped 
him till he waxed weary. Yerily, God be thanked, I hear no harm of 
him now. And of all who ever came in my hand for hores}^, as help me 
God, else had never any of them any stripe or stroke given them, so 
much as a fillip in the forehead.”* 

We must; borne to the conclusion that persons accused of 

h Mart. yol. II. Hist Reform, vol. iii. blood, and defiled those hands which were 
“ When More was raised to the chief In the never polluted with bribes.’' 
ministry, he became a persecutor even to i Apology, c. 36. English Works, 902. . 
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heresy were confined in his house, though not treated with 
cruelty, and that the supposed tortures consisted in flogging 
one naughty boy, and administering stripes to one maniac, 
according to the received notion of the times, aS a cure for his 
malady.*" The truth is, that More, though in his youth he 
had been a wann friend to religious toleration, and in his 
“Utopia” he had published opinions on this subject rather 
latitudinarian, at last, alanned by the progress of the Eeform- 
ation, and shocked by the excesses of some of its votaries in 
Germany, became convinced of the expediency of unifoimity 
of faith, or, at least, conformity in religious observances ; but 
he never strained or rigorously enfoi*ced the laws against 
Lollardy. “It is,” says Erasmus, “a sufficient proof of his 
clemency, that while he was Chancellor no man was put to 
death for these pestilent dognifis, while so many, at the same 
period, suffered for them in France, Germany, and the Kether- 
lands.” “ That he was prcseiit at the examination of heretics 
before the Council, and concurred in sul)jocting them to con- 
finement, cannot be denied ; for such was the law, which he 
willingly obeyed ; ” but we ought rather to wonder at his 
moderation in an ago when the leaders of each sect thought 
they were bound in duty to Heaven to persecute the votaries 
of every other. It was not till IMore had retired from office, 
and was succeeded by the pliant and inhuman Audley, that 
heresy was made high trojison, and the scaffold flowed with 
innocent blood. 

But Morels great stumbling block — which he encountered 
on entering into <jffico, and which caused his fall — was the 
divorce. The suit had been evoked before Clement VII. 
himself at Eomo, and there it made no progress, the only 
object of his Holiness being delay, that he might not offend 
the Emperor on the one hand, nor, on the other, tempt Henry 
to set the Papal supremacy at defiance. 

The first expedient resorted to, with More*s concurrence, 
was to obtain the opinions of foreign Universities, as well as 
Oxford and Cambridge, against the legality of a marriage 

^ At tlie Common I^aw moderate chaatiae- put down the new doctrines In religion, 
ment of a servant might be justified,— and to Thus in the epitaph which he wrote for his 
an action of assault, battery, arid false Impri* own tomb, be describes himself as “ furibus, 
sonraent, it was a good plea “ that the plaintiff, homicidis, iuxretwUqw mAestun and after- 
being a lunatic, the defendant arrested him, wards, in writing to Erasmus, he Justifies this 
confined him, ewKi expression: “Quod in epltaphio proflteor 

Erasm. Ep. lurrttkis molestum fvim, ambitios© 

° He did not disguise his earnest wish to feci/' 
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between a man and his brotber’e widow, tbe first marriage 
having been consummated ; ° and, under the title of fees or 
honoraries, large bribes were offered for a favourable answer. 
Bologna, Padifa, Ferrara, and other Italian Universities re- 
sponded to Henry’s wishes ; but he met with no success in 
Germany, where the influence of the Emperor was felt, and 
Luther had his revenge of “ The Defender of the Faith,'’ by 
declaring, “ that it would be more lawful for the King to have 
two wives at the same time than to separate from Catherine 
for the purpose of maiTying another woman.” p From France 
the opinions were divided. Thus the hope of influencing 
Clement by the universal voice of the Christian world was 
abandoned. 

The next experiment in which More joined, was a letter to 
July 1530 Tope, subscribed by the Lords spiritual and tem- 
poral, and certain distinguished Commoners, in the 
name of the whole nation, complaining in forcible terms of 
Clement's partiality andj^ergivorsation. “ The kingdom was 
threatened with the calamities of aTtRsputed succession, which 
could be averted only by the King being enabled to contract a 
lawful maiTiage ; yet tlie celcbiation of such a marriage was 
prevented by the eflectual delays and undue bias of the Eon- 
tiff. Nothing remained but to apply tlie remedy without his 
interference. This was admitted to be an evil, but it would 
prove a less evil tlian the precarious and perilous situation in 
which England was now placed.” ^ 

Clement mildly and plausibly replied to this threat, that 
the danger of a disputed succession in England would be aug- 
mented by proceedings contrary to right and justice ; that he 
was ready to proceed with the cause according to the rules of 
the Church ; and that they must not require of him, through 
gratitude to man, to violate the immutable commandments of 
God. 

Thomas Cromwell had effectually insinuated himself into 
AD 1531 confidence by his boldness, versatility, and 

unscrupulousness ; and he strongly counselled an 

® This fact was introduced by Henry into safely followed. He gi*avely writes on this 
his case, but was strenuously denied by occasion, "Antequam tale repudlum proba- 
Catherine. rem, potius Regi pennitterem alteram regi- 

P Luther had a great leaning towards nam quoquo ducere, et exemplo Patrium et 
polygamy, and thought that it would be Regum duas simul uxores seu Reginas ha* 
better that a priest should be allowed several here." — Luth. Epist. Halee, 
wives than none at all, and that the practice *1 Herbert, 331. 
of the Patriarchs and Jewish Kings might be 
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iinmediate rupture with Eome, which the King resolved upon, 
unless Clement should yield to his menaces. 

With this view, parliament was assembled. Cromwell had 
so well managed the elections, that he had a* clear majority 
in the Lower House ready to second his purj^oses ; Feb. 4 > 
and, among the Peers, no one hazarded any show of 
resistance. 

The ]:)lan was to make it apparent to the world, that the 
King had both the courage and the 2>ower to throw ^ ^ 
off all dependence ujion the See of Koine, if such a * ' 
step should be necessary for the dissolution of Ins marriage ; 
but, at the same time, not to run the serious liazard to the 
stability of the throne and the i)ublic tranquillity, wliich might 
arise from shocking the religious feelings of the j:>eople and 
suddenly changing an ecclesiastical polity as old as the first 
introduction of Christianity into England. 

Lord Chancellor More was now in a veiy difficult dilemma. 
The great offices to which he had been raised by the King, the 
personal favour hitherto constantly shown to him, and the 
natural tendency of his gentle and quiet disposition, combined 
to disincline him to resistance against the wishes of his 
friendly masler. On the other hand, his growing dread and 
honor erf heresy, with its train of disorders, and Ids belief that 
universal anarchy would be the inevitable result of religious 
dissension, made him recoil from designs wffiich wore visibly 
tending towards disunion with the Koman I'ontift', the centre 
of Catholic union, and the siqnome magistrate of the spiritual 
commonwealth. His opinions, relating to Pa]>al authority, 
continued moderate and liberal ; but he strongly thought that 
it ought to bo resj)ccted and iq)lield as an ancient and vener- 
able control on licentious opinions, and that the necessity for it 
was more and more evinced by the increasing distractions in 
the Continental states, where the Reformation was making 
progress. He resolved to temporise as long as possible — per- 
haps foreseeing that, if he retired from the King’s councils, all 
restraint would be at an end, and the dreaded catastrophe 
would be precipitated. 

He agreed to an Act, which was actually passed, for j)revent- 
ing appeals to the Court of Rome ; ' and other measures of the 
same tendency being i^ostj^oned, be was i)revailed U2)on by the 
King and Cromwell, at the close of a short session, to go down 
with twelve spiritual and temporal Peers to the House of Com- 


* 24 Hen. 8, c. 12. 
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moiis, and there to deliver the following address, meant to 
prepare the world for what might follow : — 

“You, of this worshipful House, I am sure you be not so ignorant, 
but you know well that the King, our Sovereign Lord, hath married his 
brother’s wife ; for she was both wedded and bedded by his brother 

March 30 , Prince Arthur, and therefore you may surely say that he hath 

1632 . married his brother’s wife if this marriage be good — as so 
many clerks do doubt. Wherefore the King, like a virtuous Prince, 
willing to be satisfied in liis conscience, and also for the surety of his 
realm, hath with great deliberation consulted with great clerks, and hath 
sent my Lord of London, here present, to the chief IJniversitiCvS of all 
Christcijdom, to know their opinion and judgment in that behalf. And 
although the Universities of Oxford and Cambridge had Ixien sufficient 
to discuss the cause, yet they being in his realm, and to avoid all sus- 
picion of partiality, he hath sent into the realms of Franco, Italy, the 
Pope’s dominions, and the Venetians, to know their judgment in that 
behalf, which have concluded, written, and sealed their determinations, 
according as you shall hear read.” 

A box was then opened, and many opinions were road — all 
on one side, holding the marriage void. Whereupon the 
Chancellor said — “Kuw, you of this Common House may 
report in your countries what you have seen and heard, and 
then all men shall perceive that the King hath not attempted 
this matter of will or pleasure, as some strangers repoH, but 
only for the discharge of his ccuiscienco and the security of the 
succession of his realm. This is the cause of our repair liither 
to you, and now we will depart.” “ Whoever reads this address 
must perceive the Chancellor’s great embarrassment and his 
distressing anxiety to appear to have spoken on this subject 
without saying any thing by which he might he compromised, 
either with the King or the Church, 

His state of mind at this time may be gathered from a 
dialogue between him and his son-in-law, who thus relates it : 
— “ Walking with me along the Thames’ wside at Chelsea, he 
said unto me, ‘ Would to our Lord, son Roper, on condition 
that three things were well established in Christendom, I 
were put into a sack, and were presently cast into the Thames.* 
‘ What great things be those, sir,* quoth I, ‘ that should move 
you so to wish?* ‘In faith, son, they be these,’ said he. 
‘ The firet is, that whereas the most part of Christian princes 
be at mortal war, they wore at universal peace. The second, 
that where the Church of Christ is at present sore afflicted 


* 1 Pari. Hist. 515. 
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with many errors and heresies, it were well settled in perfect 
uniformity of religion. The third, that the matter of the 
King’s marriage were, to the glory of God and^qnietness of all 
parties, brought to a good conclusion.’ ” * 

He had great misgivings as to the progress of the refoimers, 
and even anticipated the time when, in England, those who 
adhered to the old faith might be denied religious liberty. 
‘‘ I pray God,” said he, “ as high as we sit upon the mountains, 
treading heretics under our feet like ants, live not the day that 
we gladly would wish to be at league and composition with 
them to let them have their churches, so that they would be 
contented to let us have ours quietly.” 

After the prorogation of parliament, ho enjoyed a little re- 
spite from the divorce ; but being again moved by the King to 
speed this great matter, he fell down on his knees, and, re- 
minding Henry of his own words on delivering the Great Seal 
to him, “ First look upon God, and after God upon me,” axlded, 
that nothing had ever so pained him as that he was not 
able to servo his Grace in. that matter without a breach 
of that original injunction which ho had received on the 
acceptance of his office. The King affected to promise that 
he •would accept his seiwice otherwise, and would continue 
his favour ; — never with that matter molesting his conscience 
afterwards. 

But More soon perceived that there was no chance of the 
divorce being granted by the couii; of Koine ; that the King’s 
marriage with Anne Boleyii would nevertheless be celebrated ; 
and that measures were resolved upon wliich he could not, by 
remaining in office, have the appearance of countenancing 
vatliout an utter sacrifice of his character. 

He therefore made suit, through his “ singular good friend 
the Duke of Noifolk,” that he might have leave to resign the 
Great Seal, — the plea of declining health being urged to soften 
the King’s displeasure. After much hesitation the King con- 
sented, and on the 10th day of May, 1532, the ceremony took 
place at Whitehall, when “ it pleased his Highness to say to 
him, that /o?' the good service which he before had done hm, in any 
suit ivhich he should after have unto him, that should either concern his 
honour (for that word it pleased his Highness to use unto him), 
or that should appertain unto his profit, he should not fail to find him a 
good and gracious Lordfi “ But,” says his great-grandson, “ how 
true these words proved let others be judges, when the King 

» Roper, 24 . 
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not only not bestowed upon bim the value of one penny, but 
took from bim and bis posterity all that ever be bad either 
given bim by himself, or left bim by bis father, or purchased 
by himself.’’ “ 


CHAPTEK XXXIIL 

LIFE OF' SIR THOMAS MORE FROM HTS RESIGNATION OF THE GREAT SEAL 
TILl. HIS DEATH. 

It is said that tlie two happiest days of a man’s life are the day 
A D 1532 accepts a high office, and the day when be 

resigns it; and there can be no doubt that with Sir 
Thomas More the resignation dfiy was by far the more deliglit- 
ful. He immediately recovered bis hilarity and love of jest, 
and was “ kimself again'' 

He bad not consulted bis wife or bis family about resigning, 
and be concealed from them the step bo bad taken till next 
day. This was a holiday ; and there being no Court Circular 
or News]iaper on the breakfast-table, they all went to cbui'ch 
at Chelsea, as if nothing extraordinary bad happened. “ And 
whereas upon the bolydays during bis High Chancellorship one 
of bis gentlemen, when the service at the church was done, 
ordinarily used to come to my Lady bis wife’s pew-door, and 
say unto her ‘ Madam, my Lord is gone,' he came into my Lady 
bis wife’s pew himself, and making a low courtesy, said unto 
her, ‘ Madam, my Lord is gone,' which she, imagining to be but 
one of his jests, as he used many unto her, he sadly affirmed 
unto her, that it was true. This was the way he thought 
fittest to break the matter unto his wife, who was full of 
sorrow to hear it.”* 

He immediately set about providing for his officers and ser- 
vants who were to leave him, and ho succeeded in placing them 
with bishops and noblemen. His state barge, which carried 
him to Westminster Hall and Wliitehall, he transferred, with 
his eight watermen, to his successor. His Fool, who must 

“ More, 200. It seems rather strange that pretexts,” as an item in the bill of particulars 
the pious biographer should not have thought to prove his Highness’s ingratitude and breach 
it worth while to introduce '* the chopping off of promise, 
his ancestor's head on the most frivolous of * Roper, 64. 
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have been a great proficient in jesting, practising under such 
a master, he made over to the Lord Mayor of London, with a 
stipulation that he should continue to serve the ojSice of fool to 
the Lord Mayor for the time being/ • 

After this' he called together all his children and grand- 
children who had dwelt with him, and asked their advice how 
he might now, in the decay of his ability, bear out the whole 
charges of them all, as he gladly would have continued to do. 
When they were all silent — “ Then will I (said he) show unto 
you my mind : I have been brought up at Oxford, at an Inn of 
Chancery, at Lincoln’s Inn, and in the King’s Court, from the 
lowest degree to the highest ; and yet have I, in yearly re- 
venues at this present, little left mo above a hundred pounds 
by the year : so that now, if we wish to live together, you 
must be content to be contributaries together. But my counsel 
is, that we fixll not to the lowest fare first : we will not, there- 
fore, descend to Oxford fare, nor to the faro of New Inn, but 
we will begin with Lincoln’s Inn diet, where many right wor- 
shipful men, of great account and good years, do live full well ; 
which, if we find ourselves the first year not able to maintain, 
tlieii will in the next year come down to Oxford fare, where 
niiyiy great, learned, and ancient fathers and doctors are con- 
tinually* conversant ; which, if our purses stretch not to main- 
tain neither, then may wo after, with bag and ^vallet, go a 
begging together, hoping that for pity some good folks will 
give us their charity, and at every man’s door to sing a Salve 
lie.gina, whereby wo shall still keep company, and bo merry 
together.” * 

^ “ This fool, whose name was Pattison, 
appears in Holbein’s famous picture of the 
More family. One anecdote of liim has been 
often related. When at a dinner at Guildhall, 
the subject of his old master having refused 
to take the oath of supremacy was discussed, 
the fool exclaimed, “ Why, what aileth him 
that he will not swear? Wherefore should 
he stick to swear I have sworn tlie oath 
myself.' ” 

In the "II Moro,” an Italian account of 
Sir Thomas Moro, printed at Florence, and 
dedicated to Cardinal Pole, there Is another 
anecdote of this jester, supposed to be re- 
lated by the Chancellor himself, giving us not 
a v'ery exalted notion of the merriment caused 
by these simpletons. “Yesterday, while we 
were dining, Pattison seeing a guest with a 
very large nose said ‘ there was one at table 


who had been trading to the tromontokt of 
N 08 E.S.' All eyes were turned to the great 
nose, though we discreetly preserv(.‘d silence, 
that the good man miglit not be abashed. 
Pattison, perceiving the mistake lielmd mode, 
tried to set himself right, and said, ‘He lies 
who says the gentleman’s nose is large, for on 
tlie faith of a true knight it is rather a small 
one.' At this all being inclined to laugh, I 
mode signs for the fool to be turned out of 
the room. But Pattison, who boasted that he 
brought every affair that he commenced to a 
happy conclusion, resisted, and placing him- 
self in my seat at the head of the table said 
aloud, with my tone and gesture, ‘There is 
one thing I would have you to know. That 
gentleman there has not the least bit of nose 
on his face.' " 

» More, 203. 
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In those times there were no pensions of 5000L a year for 
Ex-Chancellors, nor sinecures for their sons ; and More might 
tmly have said — 

« " Vlrtnte me involve, probamque 

Pauperiem siw dote quasro/' 

He certainly never repented the step he had taken, although, 
after severe sufferings, it led him to tlie scaffold ; and, but for 
the persecutions of the tyrant whom he refused to sen^e, there 
can be no doubt that he would have spent most happily the re- 
mainder of his days in the bosom of his family, ardently en- 
gaged in those literary and philosophical pursuits which pro- 
fessional avocations and official duties had so often interrupted. 
He had not treated the law as a mere trade ; and when the 
first day of term afterwards came round, he had no inclination 
to join in the procession to Westminster Hall — not participating 
the feelings of the retired tallow-chandler, who could not keep 
away from his old shop on “ melting daijs.^* He now ex- 
perienced the delightful calm which he describes in his letter 
of congratulation on the resignation of Lord Chancellor War- 
ham : — 

“ 1 liave always esteemed your most reverend fatherhood happy in 
your courses, not only when you executed with great renown the mfice 
of Chancellorship, but also more hai)py now, when, l>eing rid of that 
gr(;at care, you have betaken yourself to a most wished quietness, the 
better to live to yourself, and to serve God more easily ; such a quiet- 
ness, I say, that is not only more pleasing than all these troublesome 
businesses, but also more honourable far, in my judgment, than all those 
honours which you there enjoyed. Wherefore many, and amongst them 
myself, do applaud and admire this your act, which proceeded from a 
mind, I know not whether more modest in that you would willingly 
forsake so magnificent a place, or more heroical in that you would con- 
demn it, or more innocent in tliat you feared not to depose yourself 
from it ; but, surely, most excellent and prudent it was to do so ; for 
which, your rare deed, 1 cannot utter unto you how I rejoice for your 
sake, and how much I congratidate you for it, seeing your fatherhood to 
enjoy so honourable a fame, and to have obtained so rare a glory, by 
sequestering yourself far from all worldly businesses, from all tumults of 
causes, and to bestow the rest of your days, with a peaceable conscience 
for all your life past, in a quiet calmness, giving yourself wholly to your 
book, and to true Christian philosophy.'”* 

Writing now to Erasmus, ho says that “ he himself had ob- 
tained what, from a child, he had continually wished — that, 


“ More, 207, 
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being freed from business and public affairs, he might live for 
a time only to God and himself.** 

Accordingly, he passed the first year of his retirement in re- 
viving his recollection of favourite authors, in 4)ringiiig up his 
acquaintance with the advancing literature of the day, in re- 
touching his own writings, and planning new works for the 
further increase of his fixnie and the good of his fellow-creatures. 
His happiness was only alloyed by witnessing the measuies in 
progi’ess under his successor and Chomwell, which he had the 
sagacity to foresee would soon lead to others more violent and 
more mischievous. 

The threats to break off all intercourse with Home having 
proved ineffectual, it was at last openly resolved to carry them 
into effect, and, without any divorce from Catherine by the 
Pope’s authority, that the King should marry Anne Boleyn. 
In September, 1532, she was created Marchioness of Pembroke, 
and, notwithstanding the gallant defence of Burnet and other 
zealous Protestants, who think that the credit of the PciV)rma- 
tion depends upon lier purity, it seems probable that Queen 
Catherine, having been banished from Court, and taken up her 
abode at Ampthill, Anne, in the prospect of the peiffonnaiice 
of the ceremony, had, after a resistance of nearly six years, 
consented to live with Henry as his wife.^ On the 25th of 
January, 1533, she being then in a state of pregnancy, they 
were privately married.^' 

The marriage was kept secret till Easter following, when 
she was declared Queen, and orders were given for her coro- 
nation. 

The troubles of the Ex-(dianccllor now began. To give 
countenance to the ceremony, he was invited to be ^ ^ 
present by three Bishops as the King’s messengers, 
who likewise offered him 20L to buy a dress Huital)le to the 
occasion. He declined the invitation, and thereby gave mortal 
offence to the new Queen, who ever afterwards urged violent 
proceedings against liim. But instead of considering him dis- 
loyal or morose, we ought rather to condemn the base servility 

b I must b(^ allowed to say that I consider disproved by the testimony of Oranraer him- 
still more absurd the attempts of Romish self. See I Hallam's Const. Hist p. 84. 
zealots to make her out to have been a female d It Ls curious that Shakspeare, living so 
of abandoned character from her early youth, near the time, places the marriage and coro- 
See Lingard, vol. vi. ch. iil. nation of Anne In the lifetime of Cardinal 

® An attempt has been made to show a Wolsey, who died three years before ; but 
marriage on the 14th Nov. 1532, nine months the dramatist Is not more inaccurate as to 
before the birth of Queen Elizabeth, which dates than most of our prose historians of 
happened on the Yth Sept. 1533; but this Is that period. See Ben. VII J. act iv. 
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of the clergy and nobility who yielded to every caprice of the 
tyrant under whom they trembled, and now heedlessly acqui- 
esced in a measure which might have been the cause of a civil 
war as bloody us that between the houses of York and Lancas- 
ter. There had as yet been no sentence of divorce, nor act of 
parliament, to dissolve Henry’s first marriage ; all lawyers, in 
all countries, agreed that it was valid till set aside by compe- 
tent authority ; and the best lawyers were then of the opinion, 
at which I believe those most competent to consider the ques- 
tion have since arrived, that even upon the supposition of the 
consummation of Catherine’s marriage with Arthur, (which 
she, a most sincere and pious lady, always solemnly denied, and 
which Henry when she appealed to him® did not venture to 
assert,) the marriage was absolutely valid, — as, according to 
the then existing law, the Pope’s dispensation was sufficient to 
remove the objection of affinity; and there is no ground for 
saying that the Pope, in granting tlie dispensation, exceeded 
his powers by expressly violating any divine precept. Little 
weight is to be attributed to the divoice pronounced by Cran- 
mer, holding his court at Dunstable, whether Catherine ap- 
peared in it or not ; fur there was another suit for the same 
cause, which had been regularly commenced in England before 
Wolsey and Campeggio, still pending at Romo. But all doubt 
as to the legitimacy of Elizabeth was removed, not only by a 
subsequent marriage between her parents after Cranmer’s di- 
vorce, and a judgment by him that their marriage was valid, 
but by an act of the legislature,^ which in our country has always 
been supreme, notwithstanding any opposition of bishops, 
popes, or councils. 

The first attempt to wreak vengeance on More for his obsti- 
Aj) 1534 ^7 summoning him before the Privy Council 

to answer a charge of having been guilty of bribery 
while he was Lord Chancellor. One Parnell was induced to 
complain of a decree obtained against him by his adversary 
Vaughan, whoso wife, it was alleged, had bribed the Chancellor 
with a gilt cup. The accused party surprised the Council at 
first by owning that “ he had received the cup as a new-year’s 
gift.” Lord Wiltshire, the King’s father-in-law, indecently 
but prematurely exulted, “ Lo I did I not tell you, my Lords, 
that you would find this matter tnie?” “But, my Lords,” 
replied More, “ hear the other part of my tale. After having 

« De integritate corporis usque ad secundas nuptias servatA." 
f 25 Hen. 8, c. 22. 



Chap. XXXIII. 


ACCUSED OF TREASON. 


49 


drank to ker of wine, with whick my butler kad filled tke cup, 
and vfhon ske kad pledged me, I restored it to ker, and would 
listen to no refusal.’* « 

Tke only otker cases of bribery brought forward against kiui 
were, his acceptance of a gilt cup from a suitor of tke name of 
Greskam, after ke kad given Greskam a cup of greater value 
for it in exchange ; and liis acceptance from a Mrs. Croker, for 
whom ke kad made a decree against Lord Anindel, of a pair of 
gloves, in which were contained 40/. in angels ; but he kad told 
her with a smile, that though it were ill manners to refuse a 
lady’s present, and he should keep the gloves, he must return 
the gold, which he forced her to cany back.^’ 

The next proceeding against him, equally without foundation, 
wore a more alarming aspect ; and, at one time, seemed fraught 
with destnictioii to him. A bill was introduced into parliament 
to attaint of high treason Elizabeth Ballon, a woman commonly 
called “ the Holy Maid of Kent,” and her associates, upon the 
suggestion, that, under pretence of revelations and miracles, 
she had spoken disrespectfully of the King, and insisted that 
C’atherine was still his lawful wife. She had obtained a great 
leputation for piety ; and some sensible men of that age were 
inclined to think, that supernatural gifts were conferred upon 
her by Hijaven. Among these were Archbishop Warham, 
Fisher, Bishop of Hochester, and probably Sir Thomas More.' 
Being in the convent at Sion, More was prevailed upon to see and 
converse wdtli her there ; but he most studiousl}^ prevented her 
from saying a word to him about the King’s divorce, the King’s 
marriage, or the King’s supremacy, or any such subject. How- 
ever, this interview being reported at Lourt, More’s name was 
introduced into the bill of attainder as an accomplice ; not with 
the intention at first of making him a sacrifice, but in the 
exjiectation that, under the impending peril, his constancy 
wmild yield. He begged to bo -beard, to make his defence 
against the bill openly at the bar; but this proposal raised 
great alarm from his legal knowledge and his eloquence, and 
the influence of his name. It was resolved, therefore, that ho 
should only be heard piivately before a committee named by 
the King, consisting of (Jranmer, the new Archbishop, Audley, 
the new Chancellor, the Duke of Noifolk, and Cromwell. 

8 More, 221. Ibid, 222. bis talents and his eloquence, as well as by 

S We need not wonder at the credulity of his illustrious birth, has publish<M3 a x>aiupUlet 
the most eminent men of that age, when to support two contemporaneous miraculous 
in our own day a nobleman, distinguished by maids, the *• Estatica” and the *' Adolorata." 

" VOL. II. E 
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Wlien he came before them, in respect of the high office he 
had filled, they received him courteously, requesting him to sit 
down with them ; but this ho would on no account consent to. 
Having got hkn among them, instead of discussing his guilt or 
innocence, on the charge of treason made against him by the 
bill of attainder, they tried to make a conveii: of him to the 
King’s views. They began quietly — telling him how many 
ways the King’s Majesty had showed his love and favour 
towards him — howgladly he would have had him continue in his 
office — how desirous he was to have heaped still more and more 
benefits upon him — and, finally, that he could ask no worldly 
honour or profit at his Highness’s hands but that he should 
obtain it, so that he would add his consent to that which the 
King, the rarliament, the Bishops, and many Universities had 
pronounced for reason and Scripture. 

The Ex-Chancellor fully admitted the many obligations the 
King had laid upon him ; but mildly observed, that he hoped 
never to have heard of this matter any more, as his Highness, 
like a gracious Brince, knowing his mind therein, had pro- 
mised no more to molest him therewith ; since which time, he 
had seen no reason to change ; and if he could, there was no 
one in the whole world would be more joyful. 

Seeing that persuasion would not move him, “ then Began 
they more terribly to threaten him ; saying, the King’s Majesty 
had given them in command expressly, if they could by no 
gentle means win him, they should in his name with great 
indignation charge him, that never there was servant so 
villanoiis to his Sovereign, nor any subject so traitorous to his 
Prince, as ho.” — And wliat was this terrible accusation ? — that 
More had provoked the King to set forth the book on the 
seven sacraments, and the maintenance of the Pope’s authority, 
— whereby the title of “ Defender of the Faith ” had been 
gained, but in reality a sword had been put into the Pope’s 
hand to fight against him, to his great dishonour in all parts of 
Christendom. 

His answer lets us curiously into the secret history of 
Henry’s refutation of Luther. “My Lords,” answered he, 
“ these terrors be frights for children, and not for me : but io 
answer that Mherewith you chiefly burthen me, I believe the 
King’s Highness, of his honour, will never lay that book to my 
charge ; for there is none that can, in that point, say more for 
my clearance than himself, who right well knoweth that I 
never was procmer, promoter, nor counsellor of his Majesty 
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thereunto ; only after it was finished, by his Grace’s appoint- 
ment, and the eonsmt of the makers of tfie same. I only sorted ont, 
and placed in order, the princip^ matters therein ; wherein, 
when 1 had found the ro]>e*s authority highly* advanced, and 
with strange Arguments mightily defended, 1 said tlius to his 
Gi*ace ; ‘ 1 must put your Highness in mind of one thing — the 
Pope, as your Majesty well knoweth, is a piince, as you are, in 
league with all other (diristian princes : it may hereatter fall 
out that your Grace and he may vaay upon some points of the 
league, whereupon may grow breach of amity between you 
botli ; therefore I think it best that place be amended, and his 
authority more slenderly touched.* ‘ Nay,’ said the Kbig, 

* that shall it not ; we are so much bound to the See of Pome, 
that we cannot do too much honour unto it. Whatsoever 
impediment be to the contrary, we will set forth that authority to 
the uttermost ; for we have received fiom that See our Crown 
imperial ! ’ which till his Grace with his own mouth so told 
me, I never heard before. Which things well considered, 1 
tnist when his Majesty shall bo truly informed thereof, and 
ctdl to his gracious remembrance my sayings and doings in that 
behalf, his Highness will liover speak more of it, but will clear 
mo himself.” Thereupon they, with great dis]>leasure, dismissed 
him^ and Jen owing whom, in the defence of his innocence, he 
taunted and defied, lie well knew the price he was to pay for 
his boldness.*" 

Nevertheless, he was in high spirits, and taking boat for 
Chelsea, his son-in-law, Poper, who accompanied him, believed, 
from his merriment by the way, that his name had been struck 
out of the bill. When they were landed, and walking in the 
garden, Poper said, “ 1 trust, sir, all is well, you are so merry.” 
“ It is so indeed, son, thank God.” “ Are you, then, sir, put out 
of the bill y ” “ Wouldest thou know^, son, why 1 am so joyful ? 
In good faith I rejoice that I have given the devil a, foul fall ; hecause 
I hive with those Lords gone so far ^ that without great shame 1 
can never go hackj' 'This heartfelt exultation at having, after a 
struggle to which ho felt the weakness of human nature might 
have been unequal, gained the victory in his own mind, and, 
though with the almost certain sacrifice of life, made it im- 
possible to resile, — bestows a greatness on these simple and. 
familiar words which belongs to few uninspired sayings in 
ancient or modem times.'" 

The result of the conference with the four councillors being 
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reported by them to Henry, he flew into a transport of rage, 
swore that More should be included in the attainder, and said, 
when the bill was to be discaxssed, he himself should be per- 
sonally present to ensure its passing. They then all dropped 
down on their knees before him and implored him to forbear ; 
for if, sitting <.)n the throne, he should receive an overthrow, it 
would not only encourage his subjects ever after to contemn 
him, but also redound to his dishonour among foreign nations 
— adding, that “ they doubted not they should find a more 
meet occasion to Ais turn, for that in this case of the 

Nun he was well known to be clearly innocent.” Henry was 
obliged to yield, and once in his reign his thirst for blood was 
not iininediatoly gratified. 

(Jr<miwell having next day informed Koper that his father- 
in-law was put out of the bill, this intelligonce reached More 
himself by the lips of his firvourite daughter, when he calmly 
said, “ In faith, Meg, (/nod differtur non aufertur^ — what is post- 
poned is not abandoned.” 

A few days afterwards the Duke of Norfolk made a last 
attempt upon him, saying, “ By the mass, Master More, it is 
perilous striving with princes ; theref )ro 1 could wish you, as 
a friend, to incline to the King’s pleasure, for, by God’s body. 
Master More, indifjnatio prinrijns 'mors p-st.'* “ Is that all ? ’* said 

Sir Thomas ; “why then there is no more difference between 
your Gmce and me, but that 1 shall die to-day and you to- 
moiTow.” Norfolk, it is well known, was attainted, ordered 
for excemtion, and only saved by Henry’s death. 

But Miu'c’s other ])ro])hecy of the same sort was literally 
fulfilled, iraving asked his daughter Eoper how the world 
went, and how Queen Anne did, “In faith, father,” said she, 
“ never better; there is nothing else in the Court but dancing 
and sporting.” “Never better!” said he. “Alas! Meg, it 
pitieth me to remember unto what misery, poor soul, she will 
shortly come. These dances of hers will prove such dances 
that she will spurn our heads off’ like footballs ; but it will not 
bo long ere her head will dance the like dance.” “ 

The policy of Henry and his ministers now was to enforce 
submission by compelling people to swear to conform to the 
new regimfi, a course which More had anticipated with appre- 
hension when he was told by Koper of the King’s marriage 
and final rupture with Rome, saying, “ God give grace, son, 
that those matters within a while be not confirmed with oaths 

“ More, 231. 
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The Lord Cliancellor, Cranmer, Cromwell, and the Abbot 
of Westminster were appointed commissioners to administer 
the re{|uired oath, draMai np in a form whicli the law did not 
then anthorise. Statutes laid been passed to l^etile the suc- 
cession to the crown on the issue of the King’s jsrescnt mar- 
riage, and to cut off intercourse with Lome by prohibiting 
the accustomed payment of first fruits, or Peter’s pence, and 
forbidding a}>peal8 to tlie Tope or disjxmsations from him ; but 
no statute had passed to constitute the King supreme head of 
the (ffiurch, or to annex any ])enalty to the denial of Ids supre- 
macy." Nevei’theless an oath AV.as framed “ to bear faith and 
tnie obedience to tlie King, and the issue of his present mar- 
riage with Queen Anne, to acknoidedi/e him the Head of the Chmrh 
of Enghml^ and to renowice all ohedicfice to th Bishq) of lioine^ as 
having no more power than any other hishojiB 

Tlie administration of tins oath began a few days after tlie 
Holy Maid of Kent and her associates, under the a(it of attainder 
against them, had been liaiiged and beheaded at Tyburn ; and 
it u as taken very freely by the clergy. It had not yet been 
pro])ounded to any layman, and the commissioners resolved to 
begin with Sir Thomas More, knowing that if he sliould sub- 
mit, ^10 farther resistance need lie ap|)rohendod. 

For a considerable while he had been exjiecting a summoiiK 
before the iiajidsitors, and that his family ndght be alarmed 
as little as possible wlien it should really come, he hired a man 
dressed as a poursuivant suddenly to come to his honse, wliile 
they sat at dinner, and knocking londly at his door, to w^ani 
him h) appear next day before the commissioners. They were 
at fiTst in great consternation ; but lie soon relieved them by 
explaining the jest. 

In sad eaniest early in the moniing of the 13tli of Apn‘1, 
1534, the real ])oursuivant entered the house, and summoned 
him to appear before the commissioners that day at Lambeth. 
According to his custom when he entered on any matter of 
importance, (as when he was first chosen of the Privy Council, 
sent Ambassador, chosen S])caker, made Lord Chancellor, or 
engaged in any weighty undertaking.) ho went to church “ to 
be confessed, to hear mass, and to bt^ houseled ; ” but from a 

All tlie liioRraphors of More, from Kopor matter clear lie.yond all qneBtion ; for he 
down wards, have fallen into a mistake upon was committed Ut tlie Tower in April, 1634, 
this subject, although they have recorded and the session of parliament In whicli the 
More’s own declaration that the warrant of act of supremacy was passed did not meet 
hiscomniltment was badinpointof law; but till the month of November following. 2(1 
a reference to the Statute Book makes the H. 8, c. 1. 



54 


MORE REFUSES TO TAKE THE OATH. 


Chap. XXXIII. 


foreboding mind he conld not trust himself to take leave of his 
family with his usual marks of affection : “ whereas he ever- 
more used before, at his departure from liis wife and children, 
whom he tenderly loved, to have them bring him to his boat, 
and there to kiss them and bid them all farewell, — then would 
he suffer none of them forth of the gate to follow him, but 
pulled the wicket after him, and shut them all from him, and 
with a heavy heart took boat towards I^ambeth.” On his way 
he whispered into the ear of his son-in-law who accompanied 
him, “ 1 thank our Lord the field is won,” ^ — indicating an 
entire confidence in his own constancy. 

Being brought befoie the commissioners, and the oath being 
tendered to liim, ho refened to the statute and declared his 
readiness to swear that ho would maintain and defend the order 
of succession to the crown, as established by parliament ; he 
disclaimed all censure on those who had simply taken the 
oatlj ; but it was impossible that he should swear i-o the whole 
contents of it without wounding his conscience. lie was com- 
manded to walk in the garden awhile, and the oath was ad- 
miiiistored to many others. When called in again, the list of 
those who had taken it was shown to him, and he was threatened 
witli the King’s special displeasure for his recusancy without 
any reason assigned. He answejud, that “ his reasons might 
exasperate the King still more ; T)ut he would assign them on 
his Majesty’s assurance, that they should not offend him nor 
prove dangerous to himself.” The commissioners observed, 
that such assurances could be no defence against a legal charge. 
He offered to trust himself to the King’s honour ; but they 
would listen to no (pialification or explanation. Cranrner, 
wdth some subtlety, argued that his disclaiming all blame of 
those who had sworn, showed that he thought it only doubtful, 
whether the oath was unlawful ; whoi’oas the obligation to 
obey the King was absolutely certain. He might have replied, 
that an oath on matter of oi)inion might bo lawfully taken by 
one man, and could not bo taken without perjury by another ; 
but he contented himself with repeating his offer to swear to 
the succession, and his refusal to go further. Thereupon he 
was given in ward to the Abbot of Westminster, in the hope 
that the King might relent. Tt is said that, a council being 
held, the qualified oath would have been accepted had it not 
been that “ Queen Anne, by her importunate clamours, did 
exasperate the King,” and at the end of four days, the oath 

^ P More, 70. 
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containing an acknowledgment of the King’s supremacy, and 
an abjuration of the Bishop of Eome, being again tendered and 
refused, More was committed close prisoner to the Tower of 
London. » 

Plaving delivered his upper garment as garnish to the porter 
standing at the Traitor’s Gate, by which he entered, he was 
conducted by “ Master Lieutenant ” to Ids lodging, where he 
sw^ore John a Wood, his servant appointed to attend him, 
“ that if he should see or hear him at any time write or speak 
any matter against the King or the state of the realm, he should 
open it to the Lieutenant, that it might incontinent be revealed 
to the Council.” 

Tlie Lieutenant apologising for the poor cheer the place 
furnished, his prisoner waggishly answered, ‘^Assure your- 
self 1 do not mislike luy cheer ; but whenever 1 do, then spare 
not to thrust me out of your doors.” 

In about a month lie was permitted to receive a visit from 
his dearly beloved daughter, whom he tried to conilbrt by 
saying, “ 1 believe, Meg, they that liave put mo hero ween 
they have done me a high displeasure ; l>ut, 1 assure thee on 
my faith, mine own good daughter, if it had not been for my 
wife, and ye that be my children, I wordd not have failed, 
lon^ ere Jhis, to have closed myself in as straight a room, and 
straightor too. But since I am come hither wdthout mine own 
desert, I trust that God, by his goodness, will discharge me of 
my care, and, with his gracious help, supply my lack among 
you.” Having pointed out to her the illegality of his im- 
prisonment, there being then no statute to authorise the 
required oath, he could not refrain from expressing some indig- 
nation against tlie King’s advisors. “ And surely, daughtei', it 
is a great pity that any (Christian rrince should, l)y a flexible 
Council ready to follow his afl’ections, and by a weak clergy, 
lacking grace constantly to stand to their learning, with 
flattery be so shamefully abused.” 

It unluckily chanced while slie was with him on another 
occasion, that in their sight Keynolds, the Abbot of Sion, and 
three monks of the Chaiterhouse were marched out for exe- 
cution on account of the supremacy. He exclaimed, “ Lo ! 
dost thou not see, Meg, that these blessed Fathers be now as 
cheerfully going to their deaths as bridegrooms to their mar- 
riage ? ” and he tenderly tried to streng*theii her mind for 
the like destiny befalling himself. Having conceived, from 
some expression she used, that she wished him to yield, 
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he wrote her a letter, rebuking her supposed purpose with 
the utmost vehemence of affection, and concluding with an 
assurance, “ that none of the terrible things that might 
happen to him, touched him so near, or were so grievous to 
him, as that his dearly beloved child, whose judgment he so 
much valued, should labour to persuade him to do what would 
be contrary to his conscience.’' Margaret’s reply was worthy 
of herself. She submits reverently to his faithful and de- 
lectabl e* letter, the faithful messenger of his veiiuous minJ,” 
and almost rejoices in his victory over all earth-born cares. 
She subscribes herself, “ Your o\vn most loving, obedient 
daughter and bedeswoman, Margaret Eoper, who desireth, 
above all earthly things, to be in John Wood’s stede, to do you 
some service.” 

Ho had a very different subject to deal with when he re- 
ceived a visit from his wife, wlio had leave to see him, in the 
hope that she might break his constancy. On her entrance, 
like a plain nide woman, and somewhat worldly, she thus 
saluted him; “What, the goodyear, Mr. More, 1 marvel that 
you, who have been hitherto always taken for a wise man, 
will now so play the fool as to lie here in this close, filthy 
prison, and be content, to bo shut up thus with mice and rats, 
when you might bo abroad at your liberty, with the favour 
and good will both of the King and his Council, if you would 
but do as the Bi8ho])s and best learned of his realm have done ; 
and, seeing you have at Chelsea a right fair house, 3U)ur library, 
your books, your gallery, and all other necessaries so handsome 
about you, where you might, in company with me, your wife, 
your children and household, be merry, I muse what, a God’s 
name, you mean, here thus fondly to tarry.” Having heard 
her out,— preserving his good humour, he said to her, with a 
cheeiful countenance, “ I pray thee, good Mrs. Alice, tell me 
one thing.” “ What is it?” saith she. “ Is not this house as 
near heaven as my own ? ” She could only come out with her 
favourite interjection, which she used, like Dame Quickly, to 
express impatience, “ Tilly vally ! Tilly vally ! ” By point- 
ing out the short time he could enjoy his house compared with 
the long and secure tenure of heaven, and various other argu- 
ments and illustrations, he, to no purpose, tried to convince 
her that it was better to remain in the Tower than to dishonour 
himself. He was little moved by her persuasions, thinking 

" Hostess {addressing Falstaff). Tilly- cient swaggerer comes not in my doors.’'— 
f ally I Sir John. Never tell me, your an- Hen. IV., tart JL, act ii. scene 4. 
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(but not saying) as Job, when tempted by his wife, “Quasi 
una ex stultis mulieribus locuta es.’* 

We must render her the justice to recollect, however, that 
she continued actively to do what she could fw his comfort ; 
and in a subsequent part, of his imprisonment, wdien all his pro- 
perty had been seized, she actually sold her wearing apparel to 
raise money to provide necessaries for him/ 

The parliament, whicdi had answered Henry’s purposes so 
slavi.shly that it was ke})t on foot for six years, met again on 
the 4th of November, and proceeded to pass an act of at- 
tainder for against More, and Fisher, 

Bishop of Rochester, the only suiwiving minister of Henry 
VII., and the son’s early tulor, councillor, and friend, — on 
the ground that they had refused to take the oath of supre- 
macy, — for which alleged otfeiice, created by no Liw, tliey 
were to forfeit all their proj)erty, and to be subject to per- 
petual imprisonment.’' But this was insufficient for the royal 
vengeance ; and soon aft(T, not only was an act passed to de- 
clart} the King the Supreme Head of the (diurch,‘ but authority 
was given to require an o;ith acknowdedging the supremacy," 
and it was declared to bo high treason by words or writing to 
deny it. '' 

AS Mqre was now actually suffering punishment by im- 
prisonment and forfeitine of his propeiiy f<,)r having refused 
to take the oath, it was impossible to make the enactment 
about oaths the foundation of a new prosecution, and the 
plan adopted w'as to inveigle him into a verbal denial of 
the supremacy, aod so to proceed against him for high 
treason. 

With this view, the Lord Chancellor, the Dukes of Norfolk 
and Suffolk, Cromwell, and others of the Privy Council, several 
times came to him in the Tower, “ tc procure him by all means 
and policies they could, either to confess precisely the King’s 
supremacy, or plainly to deny it.” But he was constantly on 
his guard, and they cotild get nothing more from him than 

^ S(3e her lotter to Croniwell, In which she vol. iv. b21, 628. * 26 Hen. 8, c. 1. 

Bays, “I pjiss weekly 15 shillings for the “ 26 Hen. 8, c. 2. 

bord-wages of my poure Imshand and his 26 Hen. if, c. 3. The offence described 
8 ervanljf 0 r the mayntalnlng whereof 1 imve tn this last act applicable to the supremacy, 
been conipellyd of vercy necessyte to sell is to ‘‘desire to deprive the King of his dig- 
part of myn apparell for lack of other sub- nity, title, or name of his royal estates 
stance to make money of.'’— App. to Hunter’s and, " Hupreme Head of the Ci^urch ” coming 
ed. of More. within this description, to deny the bu- 

* 'fitis act is not in the statutes at large, premacy was thus ingenioufily made hig h 
but will be found In the Statutes of the Realm, treason. 
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“ that the statute was like a two-edged sword : if he should 
speak against it, he should procure the death of his body; 
and if he should consent unto it, he should procure the death 
of his soul.” 

The next contrivance was plotted and executed by one who 
has brought a greater stain upon the bar of England than any 
member of the profession to which I am proud to belong, — a 
profession generally distinguished, even in bad times, for in- 
tegrity and independence, and never before or since so far de- 
graded as to have its honours won by palpable fraud, chicanery, 
and perjury. Kich (horresco referens), — {ifterwards Lord Chan- 
cellor, — had just been made Solicitor General, on an under- 
standing that he was eifoctually to put in force the recent acts 
against all recusants, and most esj^ecially against the refrac- 
tory Ex-Chancellor. Accordingly, fortified by an order of the 
Council, he accompanitid Sir liichard Southwell and a Mr. 
Palmer to tlie Tower for tlie avowed purpose of depriving 
More of the small library with which he had hitherto been 
permitted to soothe his solitude. While they were packing 
up the books, lUch, iinder pretence of ancient friendship, fell 
into conversation with him ; and in a familiar and confidential 
tone, after a compliment to his wisdom and learning, put a 
case to him: “Admit that there were an act of })aiiiainent 
made, that all the realm should take mo for King, would not 
you, Mr. Moi'e, take me for King?” “ Yes, sir,” said Sir 
Thomas, “ that I would.” llich, much elated, said, “ I put the 
case further, — that there were an act of parliament that ail the 
realm should take me for Pope, would you not then take me for 
Pope ?” “ For answer,” said Sir Thomas, “ to your first case, 

— the parliament may well meddle with the state of temporal 
princes ; but to make answer to your other case, — Suppose the 
parliament should make a law that God should not be God, 
would you then, Mr. Bich, say so?” “No, sir,” said Mr. Soli- 
citor, “ that I would not ; for no parliament could make such 
a law.” More, suspecting his drift, made no reply ; the con- 
versation took another turn ; and, the books being carried off, 
they soon after parted. 

Tmsting rather to partial judges and a packed jury than the 
evidence which could be brought forward against him, a 
speci<al commission was issued for biinging Sir Thomas More 
to a solemn trial, — the commissioners being the Lord Chan- 
cellor Audley, the Duke of Norfolk, Fitzjames and Fitzherbert, 
the Chief Justices, and several puisne Judges, They sat in 
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the Court of King’s Bench, in Westminster Hall.* The ar- 
raignment took place on the 7th of May, but the 
trial was postponed till the Ist of July, in the hope 
of strengthening the case for the Crown. • 

On the morning of the trial, More was led on foot, in a 
coarse woollen gown, through the most frequented streets, 
from the Tower to Westminster Hall. The colour of his hair, 
which had become grey since he last appeared in public, his 
face, which tliougli still cheerful was pale and emaciated, his 
bent posture and his feeble steps, which he was obliged to 
support Avith his stalF, showed the rigour of his confinement, 
and excited the sym])athy of the people, instead of impressing 
them, as was intended, with dread of tlui royal authority. 
When, sordidly dressed, he held up his hand as a criminal in 
that place, where, arrayed in his magisterial robes and sur- 
rounded by crowds who watched his smile, ho had besen ac- 
customed on his knees to ask his father’s blessing before 
mounting his own tribunal to determine, as sole Judge, on 
the most important rights of the highest subjects in the realm, 
— a general feeling of horror and commiseration ran through 
the spectators ; — and after the la])se of three centioies, during 
whijh shitesmen, prelates, and kings liave been unjustly 
brought io trial under the same i*oof, — considering the s]>len- 
dour of his talents, the greatness of his acquirements, and the 
innocence of his life, we must still regai d his murder as the 
blackest crime that ever has been perpetrated in England 
under the fonns of law. 

Sir Christopher Hale, the Attoriu^y General, who conducted 
the prosecution, with some appe.arance of candour, (strongly 
contrasted with the undisguised asperity of Mr. Solicitor Kich, 
who assisted him,) began with reading the indictment, which 
was of enormous length., but contained four principal (diarges : — ■ 
1st, The opinion the prisoner had given on the King’s mar- 
riage. 2ndly, That he had written ceitain letters to Bishop 
Fisher encouraging him to resist, drdly. That ho had refused 
to acknowledge the King s su]:)remacy ; and, 4thly, That he 
had positively denied it, and thereby attenq)ted to deprive the 
King of his dignity and title. When the reading of the in- 
dictment was over, the Lord Chancellor made a last attempt 
to bend the resolution of the prisoner by saying, “ You see 
how grievously you have offended his Majesty, yet he is so 


* From this drcumstanco It has been emneonsly stated that this was a trial at bar in 
the Court of King's Bench. 
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merciful, that if you will lay away your obstinacy and change 
your opinion, we hope you may obtain pardon.” More calmly 
replied, “ Most noble Lords, 1 have great cause to thank your 
Honours for this your courtesy ; but I beseech Almighty God 
that I may continue in the mind I am in, through his grace, 
unto death.” 

'Lhe last was the only charge in the indictment which was 
at all sufficient in point of law to incur the pains of treason ; 
and it was unsupported by evidence. The counsel fur the 
Crown at first contented themselves with putting in the pri- 
soner’s examinations, showing that he had declined answer- 
ing tlie questions propounded to him by the Privy Councillors, 
with his answer, “ that the statute was a two-edged sword.” 
An excuse was made for not proving the supposed letters to 
Fisher, on the ground that tliey had been destroyed. 

The Lord Chancellor, instead of at once directing an ac- 
quittal, called upon the prisoner for his defence. A deep 
siloneo now prevailed — all present lield their breath — eveiy 
eye was fixed upon the victim. More was beginning with ex- 
pressing his apprehension ‘‘lest, his memory and wit ’being 
decayed with his health of body through his long imprison- 
ment, he should not he able j)rop(‘r]y to meet all the majters 
alleged against him,” when ho found that he was unable to 
support liimsolf by his staff, and his judges evinced one touch 
of humanity by ordering him a c.hair. When he was seated, 
after a few preiiminary observalions, he considered the charges 
in their order. “ As to the marriage,” he said, “ I confess that 
I always told the King my opinion thereon as my conscience 
dictated unto me, which I neither ever would, nor ought to 
have concealed ; for which I am so far from thinking myself 
guilty of high treason, as that of the contrary, I being de- 
manded my oj)inion by so great a Prince on a matter of 
such importance, whereupon the quietness of a kingdom de- 
pendeth, 1 should have basely flattered him if I had not 
uttered the truth : then I might have been accused as a wicked 
subject, and a i)erfidious traitor to God. If herein I have 
oflended the King, it must he an offence to tell one’s mind 
plainly when our Prince askoth our advice.” 2. As to the 
letters to Fisher, he himself stated the contents of them, and 
showed that they were free from all blame. 3. On the charge 
•that he had declined to declare his opinion, when interrogated, 
respecting the supremacy, he triumphantly answered, “ that 
he could not transgress any law, or incur any crime of tiea^:on, 





Chap. XXXIII. MORE*S REPLY ON RICH’S EVIDENCE. 61 

by bolding bis peace, God only being judge of our secret 
thoughts. Here be was interrupted by Mr. Attorney, who 
said, “Although we had not one word or deed to object 
against you, yet have we your silence, when, asked whether 
you acknowledged the King to be Supreme Head of the Church, 
which is an evident sign of a malicious mind.” But Mr. At- 
torney was put down (and, notwithstanding the gravity of the 
occasion, there was probably a laugh against him) by More 
quietly reminding him of the maxim among civilians and 
canonists — “ Qui tacet, consentire videtur.’^ “ He that holdelh 
his tongue is taken to consent.” 4. Cn the last charge he 
argued, that the only proof was his siiying tliat “ the statute 
was a two-edged sword,” whicli was meant as a reason for his 
declining to answer, and could not possibly be construed into 
a positive denial of the King’s siqu’cmacy. He concluded with 
a solemn avowal, that “ he never spake word against this law 
to any living man.” 

The jury, biassed as they wore, seeing that if they credited 
all tlie evidence, there was not the shadow of a case against 
the prisoner, were about to acquit him ; the Judges were in 
dismay — the Attorney-General stood aghast — wlien Mr. Soli- 
citor, to his eteimal disgrace, and to the eternal disgrace of the 
Couttw^^o permitted such an outrage on decency, left the bar, 
and ])resented himself as a witness for the Ch’own. Being 
sworn, he detailed the confidential conversation he had had 
with the prisoner in the Tower on the occasion of the removal 
of tlie books ; — and hilsely added, that upon his admitting that 
“no parliament could make a law that God should not be 
God,” Sir Thomas declared, “ No more could the parliament 
make the King Supreme Head of the tdnirch.” 

IJie prisoner’s withering reply must have made the mean 
and guilty wretch feel compunction and shame, for which his 
subsequent elevation must have been a misei-able recompence : 
“If 1 were a man, my Lords, that did not regard an oath, I 
needed not at this time in this place, as is well known unto 
every one, to stand as an accused person. And if this oath, 
Mr. liich, which you have taken bo true, then I pray that I 
never see God in the face ; which I would not say were it 
otherwise to gain the whole world.” Having tnily related the 
whole conversation, he continued, “ In good faith, Mr. Kich, 
I am more sorry for your peijury than for mine own peril. 
Know you that neither I, nor any man else to my knowledge, 
ever took you to be a man of such credit as either I or any 
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other would vouchsafe to oominunicate with you in any matter 
of importance. As you well know, I have been acquainted 
with your manner of life and conversation a long space, even 
from your you|h upwards ; for we dwelt long together in one 
parish ; where as yourself can well tell (I am sorry you compel 
me to speak it) you were alwaj^s esteemed very light of 
your tongue, a great dicer and gamester, and not of any com- 
mendable ftme either there or in the Temple, the Inn to which 
you liavo belonged. Can it therefore seem likely to j^our 
honourable Lordships, that, in so weighty a cause, I should so 
unadvisedl}^ overshoot myself as to trust Mr. Hieh, a man 
always reputed of me for one of so little truth and honesty, 
about my sovereign Lord tlie King, to whom I am so deeply 
indebted for his manifold favours, or any of his noble and 
grave counsellors, that 1 should declare only to him the secrets 
of my conscience, touching the King’s supremacy, the special 
point and only mark so long sought for at my hands, which I 
never did nor ever would reveal after the statute once made, 
either to the King’s Highness himself, or to any of his noble 
counsellors, as it is well known to your Honours, who have 
been sent for no otlier pur])ose at sundiy times from his Ma- 
jesty’s person to me in the Tower ? I refer it to your judg- 
ments, my Lords, whether this can seem a thing credible*unto 
any of you.” 

This address produced a deep cUcct upon the by-standers, 
and even on the packed jury ; and Mr. Solicitor was so much 
alarmed, tliat, resuming his capacity of counsel for the Crown, 
lie called and examined Sir Kichard Southwell and Mr. Palmer, 
in the hope tliat they miglit be as regardless of truth as him- 
self, and corroborate his testimony ; but they both said they 
were so busy in trussing up the books in a sack, they gave no 
ear to the conversation. 

The Chief Commissioner, however, gallantly restored the 
fortune of the day ; and in an ingenious, animated, and sar- 
castic summing up, pointed out the enormity of the offence 
charged ; — the danger to the King and the public tranquillity 
from the courses followed by tlie prisoner ; — that the evidence 
of the Solicitor-General, which he said was evidently given 
with reluctance and from a pure motive, stood uncontradicted, 
if not corroborated, as the denial of the prisoner could not be 
taken into account; — that as the speech related by the witness 
undoubtedly expressed the real sentiments of the prisoner, and 
was only drawing a necessary inference, there was every pro- 
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bability that it was spoken ; — and that, if the witness was be- 
lieved, the case for the Crown was established. 

The jury retired from the bar, and in about a quarter of an 
hour (to the horror, if not the surprise, o^the auclience) 
brought in a verdict of guilty ; “ for,” says his descendant, 
“they knew what the King would have done in that ease/’y 
But it is possible that being all zealous Protestants, who 
looked with detestation on our intercourse wdth the Poi>o, and 
considering that the King’s supremacy could not be honestly 
doubted, tliey concluded that, by convicting a l*apist, they 
should be doing good service to religion and the state, — and 
that, misled by the s(»phistry and eloquence of the presiding 
Judge, they believed that they returned an honest verdict. 

Audley was so delighted, that, forgetting the established 
forms of proceeding on such an occasion, he eagerly began to 
pronounce judgment. 

More interrupted him, and his pulse still beating as tem- 
perately as if sitting in his library at (dielsoa talking to 
Erasmus, “ My Lord,” said he, “ when I was towards the law, 
the manner in such cases was to ask the piisoner before sen- 
tence whether he could give any reason why judgment sliould 
not i)roceed against him.” The Chancellor in some confusion 
owned mistake, and ]>nt the question. 

More was now^ driven to deny the power of parliament to 
pass tlie statute transferring the ll(;adship of the Church from 
the Pope to the King, and he took some exceptions t<.) the 
frame of the indictment. Tlie (hiancellor, being loth to 
have the whole bin den of this condimmatioii to lie upon him- 
self, asked openly the advice of iny Lord Chief »Justico of 
England, Sir John Fitzjames, “wdiether this indictment w^ero 
suffice’ ent, or no?” — C. J. “My Lords all, by St. 
Gillian (ever his oath), 1 must needs confess, that if the act of 
parliament be not unlawful, then the indictment is not, in my 
conscience, insufficient.” 

y It is hanily jHJSHible to read without a liim), is desfrons of palilatiup tliis progeai- 
sniilc tho statement of th(' v»-rdict by Eras- tion ; and a full copy of the Indictment not 
mus in his ‘Epistola do Morte Thoniai being furthcominpf, supposes that there were 
Mori [duodecim viri] cpiurn per hone other charges against More of which we know 
quartam purtem seceasissent, reversi sunt ud noUdng; but the whole , course of the }»ro- 
prlnci{K’s ac judices dclegatos ac pronuricla- cx>e<Ung, as well os all contemporary evidence, 
runt KiLi-iM, hoc est, dignus est nujrte,” shows that he was tried under 26 H. 8, c. 13, 

^ Sharon Turner, actuated by his sense of for “imagining to deprive the King of his 
the “mild and friendly temper” of Henry title and dignity,” — the denial of the 8U> 
VIII. (taking a very different view of his cha- premacy being the overt act relied upon. — 
Tacter from Wolsey or More, when they were See l\irn. Hist. M, VTII. 
mt>8t familiar and in bigheat favour with 
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Lord CJuxncellor, “ Lo ! my Lords, lo ! You hear what my 
Lord Chief Justice saith. Qtiod adhuc desideramus testimomm ? 
Reuis est mortis'" lie then pronounced upon him the frightful 
sentence in cj^es of treason, concluding with ordering that 
his four quarters should be set over four gates of the city, and 
his head upon London Bridge. 

The prisoner liad hitherto refrained from expressing his 
opinion on the question of the supremacy, lest he might 
appear to be wantonly courting his doom ; but he now said, 
with temper and finnness, that, after seven years’ study, he 
never could find that a layman c(juld be head of the church. 
Taking the position to mean, as we understand it, — that the 
Sovereign, rej)rescnting the civil power of tlie state, is su- 
preme, — it may easily be assented to ; — but in Henry’s own 
sense, that he was substituted for the Po]je, and that all the 
powers claimed by the Pope in cajclesiastieal affairs were 
transferred to him, Jind might be lawfully exercised by him, 
— it is contrary to reason, and is unfounded in Scripture, and 
would truly make any church Erastian in which it is re- 
cognised. I therefore cannot say, with ITume, that More 
wanted “ a bedter cause, more free from weakness and supei- 
stition.” 

The Lord Chancellor asked him if he was wiser than aB the 
learned men in Europe. He answered, that almost the whole 
of (hristendom was of liis way of thinking. 

The Judges courteously offered to listen to him if he had 
any thing more to say. lie thus answered : — “ This farther 
only have 1 to say, my Lords, that like as the blessed a2)ostle 
St. Paul was pi’esent and consenting to the death of the 2 )roto- 
martyr St. Stephen, kee 2 )ing their clothes that stoned him 
to death, and yet they be now twain holy saints in heaven, 
and there shall continue friends together for ever ; so 1 verily 
tnist, and shall therefore heartily pray, that, though your 
Lordshij)s have been on earth my judges to condemnatioru 
yet that wo may hereafter meet in heaven merrily together 
to our everlasting salvation ; and God preserve you all, espe- 
cially my Sovereign Lord the King, and grant him faithful 
councillors.” 

Having taken leave of the Court in this solemn manner, 
he was conducted from the bar, — an axe, with its edge now 

Tills speech, which seems to me to be so iwg that More presumptuously compared hlm- 
much in the tnie spirit of the Christian reli- self with St. Steplien. — Tumtr's Hist, vol. x, 
glon, is censured by Sharon Turner as show- p. 302, n. 
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towards him, being carried before him. He was in the cus- 
tody of his particular friend, Sir William Kingston, who, as 
Lientenant of the Tower, witnessed the last moments both of 
Wolsey and More, and extended to both of* them all the 
kindness consistent with obedience to the orders of his stem 
master. 

They came back by w’ator, and on their arrival at the 
Tower wharf a scene awaited the illnstrions convict more 
painful to liis feelings than any hij had yet ])a8sed through. 
Margaret, his best-l)eloved child, knowing that ho must land 
there, watched his approach, that she niiglit receive his last 
blessing; “ wdiom, as soon as she had espied, she ran in- 
stantly unto him, and, without consideration or care of licr- 
self, passing through the midst of the throng and guard of 
men, who with bills and halberds compassed him round, there 
openly, in the sight of them all, embraced him, took him 
about the neck, and kissed liim, not able to say any word but 
‘ Oh, my fiitlier! Oh, luv father! ’ He gave lier Ids fatluirly 
blessing, telling her that ‘ whatsoever be should sutler, 
though be were innocent, it wois not withont the will of (lod, 
and that she must thendore bo patient for her loss.’ After 
separ^ition she, all ravished with the entire love of her dear 
father, suddenly turned back again, ran to him as l)efore, took 
him about the neck, and divers times kisst^d him most lov- 
ingly; a sight which made even the guard to weep and 
mourn.” ^ So tender was the heaii. of that admirable woman, 
who bad bad the fortitude to enc<mrage lieidather in his reso- 
lution to prefer reputation to life ! 

Alter this farewell li(5 felt that the bitterness of death was 
over, and he awaited the execution of bis sentence with a 
cheeifiilness that, with severe censors, has brought some re- 
proach upon his memoiy. But it should be rem(unl)ered that 
he had long foreseen the event, and with all humility, sin- 
cerity, and earnestness had submitted to all the observances 
which, according to his creed, were the tit preparations for 
the change ho was to undergo. 

From the notion that more would be gained by his recanta- 

b More, 216. Would not be held ; but bursting thro’ the 

^ R<X}KB8 has pathetically interwoven with throng, 

hl8 theme the story of this Halberd and battle-axe, kiss’d him o’er and 

o’er, 

blushing maid. Then turn’d and wept, then sought him as 

Who through the streets as through a desert before, 

strayed, Believing she should see his face no more.” 

And when her dear, dear father pass'd along Human Lift, 

VOL. II. 
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tion than his death, fresh attempts were made to bend his 
resolution ; and, these failing, a warrant was issued for his 
execution, all parts of the frightful sentence, as to the manner 
of it, being i-emitted, except beheading, in respect of his 
having filled the high office of Lord Chancellor. On receiv- 
ing this intelligence, he expressed a hope “ that none of his 
friends might experience the like mercy from the King.” 

The day before he was to suffer, he wrote with a piece of 
coal, the only writing implement now left to him, a farewell 
letter to his dear Margaret, containing blessings to all his 
children by name, with a kind remembrance even to one of 
her maids. Adverting to their last interview, at which the 
ceremonial which then regulated domestic intercourse had 
been so little observed, ho says, — “ I never liked your manner 
towards me better than when you kissed me last, for I am 
most pleased when danghterly love and dear charity have no 
leisure to look to worldly courtesy.” 

Early the next day, being Tuesday the Gth of July, 1585,^^ 
came to him his “singular good fiiend,” Sir Thomas Pope, 
with a message from the King and Council that he should 
die before nine o’clock of the same monjing. More having 
returned thanks for these “ good tidings,” Pope added, “ the 
King’s pleasure farther is, that you use not many words at 
your execution.” “ I did purpose,” answered More, “ to have 
spoken somewhat, but i will conform myself to the King’s 
commandment, and I beseech you to obtain fi’om him that my 
daughter Margaret may be present at my burial.” “ The 
King is already content that your wife, children, and friends 
shall have liberty to be present thereat.” I^ope now taking 
leave, wept bitterly; but More said to him, “ Quiet yourself, 
Mr. Pope, and be not discouraged, for I trust we shall yet 
see each other full merrily, where we shall be sure to live 
and love together in eternal bliss.” Then, to rally the spirits 
of his friend (in refeixmce to a medical practice then in great 
vogue), — as if he had been a fashionable doctor giving an 
opinion upon the case of a patient, he took his urinal in his 
hand, and, casting his water, said in a tone of drollery, I 
see no danger but this man may live longer if it please the 
King.”" 


d More’s recent biographers, by errone- quite certain that although be was arraigned 
ously fixing his trial on the 7th of Maj', make on the 7 th of May, he was not tried till the 
an interval of two months instead of six days let of July. — 1 St. Tr. 385. 
between that and his execution ; but it Is ® This anecdote, which so strikingly illus- 
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Being conducted by Sir William Kingston to the scaffold, 
it seemed weak, and he had some difficulty in mounting it. 
Whereupon he said memly, “ Master Lieutenant, I pra3^ you 
see me safe np, and for my coming down IM; me shift for 
myself.” 

Ha%dng knelt and pronounced the “ Miserere with groat 
devotion, he addressed tlie executioner, to whom he gave an 
angel of gold, saying, “ Pluck up thy spirit, man, and bo not 
afraid to do thy office ; my nock is veiy short ; hike heed, 
therefore, that thou strike not awry for saving thy honesty’.** 
When he had laid his head on the block he desired the exe- 
cutioner “ to wait till lie had removed his Ix^ard, for that had 
never offended his Highness.’*^ One blow put an end to his 
suffei ings and his pleasantries. 

What zeahff shall venture to condemn these jileasantries 
after the noble reflections upon the subject by Addison, wlio 
was never suspected of Ixung an infidel, a favourer of Ko- 
manisra, or an eneiny to tbo Protestant faith ? “ The inno- 

cent mirth which had been so consjiicuous in bis life did not 
forsake bim to the last. Ills death was of a jiicce with his 
life ; there was nothing in it new, forced, or aflected. He did 
not look upon the severing of his head fjom his bod}’ as a cir- 
cumslanee^wliicli oiiglit to ])roduee any ebango in the disjio- 
sition of his mind, and as he diixi in a fixed and settled hope 
of immortality, he thought any unusual degree of sorrow and 
concern improjior.^ ” 

“Lightly his bosom’s I^»rddi(l sit 
Uiion ii8 tbrouc, imsufli-n'd, undi.srnay'd 
By augljt (hat mingled with tragic 8C('ne 
Of ])ity a))d fear; and his gay geniviH play’d 
"With tl)e InoflonsSve sword <if nadve wit, 

Thau the bare axe more luminous and keem” 1‘ 

More’s body was intoned in tint chapel of tlie Tower of 
London, but to strike terror into the multitude, his head 
stuck on ii pole was placed on Jjondon Bi’idge. The affViC- 
tionate and courageous Margaret, however, procurtnl it to lie 
taken down, preserved it as a precious relic during her life, 
and, at her death, ordered it to be laid with her in the same 
grave. ‘ 

tratos tin? character of More and the manners 1‘ Wordsworth. 

of the ag<i, Is omitted by bis mwleru bio- ' “As for his head, it was Ret upon a pole on 
graphers «is indelicate 1 I>ondon Bridge, where abiding aV)out fourteen 

c More, 287. days, was then lU’lvily bouglit by the f«ud 

8 Spectator, No. 349. Margaret, and by her for a time carefully pre- 

F 2 
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When news of the execution was brought to Henry, who 
was at that time playing at tables with the Queen, turning 
his eyes upon her he said, “ Thou art the cause of this man’s 
death ; ” and, rising immediately from his play, shut himself 
up in his chamber. But if he felt any remorse, recollecting 
the times when he put his arm round More’s neck in the 
gard(3n at Chelsea, or was instructed by liim in the motion of 
the heavenly bodies from the house-top, or was amused by 
his jests at supper, — the feeling was transitory ; for he not 
only placed the head where it must have been conspicuous to 
his own eye, in passing between Whitehall and Greenwich, 
l)ut he immediately expelled Lady More from the house at 
(.’helsea, seizing whatever property More left behind him ; he 
even set aside assignments which, for the purpose of making 
some provision for the family, had been legally executed be- 
fore the commission of the alleged otfence, thereby giving 
fresh evidence of his “ mild and friendly temper! 

The letters and narrative of Erasmus difiused the story of 
IVlore’s fate ov(}r Europe, and evciy where excited horror 
against the English name. Henry’s ministers were regarded 
at every Court with averted eyes, as the agents of a monster. 
Charles V. sent for Sir T. Elliot, the English Ambassador, 
and said to him, “ We understand that the King, your mVister, 
has put to death his wise councillor, Sir Thomas More.” Elliot, 
abashed, pretended ignorance of the event. “ Well,” said the 
Emperor, “ it is true ; and this we will say, that if he had 
been ours, we sliould sooner have lost the best city in our 
domiiiions than so worthy a councillor.” 

Holbein’s portraits of More have made his features familiar to 
all Englishuieu. According to his great grandson, he was 
of “ a middle stature, well proportioned, of a pale complexion ; 


served in a leaden box, but afterwards, with 
great devotion, ’t was put into a vault (the 
bnrying-place of the Kopers), under a chapel 
joyning to St, Dunstan’s Church, in Canter- 
bury, where it doth yet remain, standing on 
the said box on the colhn of Margaret his 
daughter, buried tliei'e.”— Wood’s Ath. Ox, 
vol. i. p. 86. The Kev. J. Bowes Bunce, a cler- 
gyman atCanterbur 3 ^ who liad inspected the 
repairs of St. Uunstan’s Church in 183.'>, has 
made me the following communication: — 
“ Wishing to ascertivin whether Sir T. More’s 
skull was really there, I went down into the 
vault, and found it still remaining in the place 
where it was seen many years ago, in a ^che 


in the wall, in a leaden box, something of the 
shape of a beehive, open in the front, and with 
an iron grating before it. ’’—Sir Thomas bad 
prepared a tonil.) for himself in his parish 
church at Chelsea, which is still preserved 
with great veneration, although an empty 
cenotaph. 

^ See Turn. Hist. Eng. vol. x. 333. We 
may be amused by a defence of Richard HI., 
but we can feel only indignation and disgust 
at an apology for Henry VJII., whose atroci- 
ties are as well authenticated as those of 
Robespierre, and are less excusable. For 
trial and execution of More, see 1 St. Tr. 
385-475. 
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his hair of chestnut colour, his eyes grey, his countenance mild 
and cheerful ; his voice not very musical, but clear and dis* 
tinct ; his constitution, which was good originally, was never 
impaired by his way of living, otherwise tlafti by too much 
study. His diet was simple and abstemious, never drinking 
any wine but when he pledged those wlao drank to him ; 
and rather mortifying, than indulging, his apjKitite in what 
he ate.” "" 

His character, both in public and in private life, comes as 
near to perlectioii as onr nature will permit. Some of his 
admirers have too readily conceded that the sj^lendour of his 
great ([ualities was obscured hy intolerance and superstition, 
and tliat he voluntarily sought his death hy vi()lating a law 
whicli, with a safe eonscieiice, he might have obeyed. Wo 
Protestants must lament that he was liot a convert to the 
doctrines of the llcformation ; but tliey had as yet been very 
imperfectly expounded in England, and tlajy had produceil 
etieets in hneigii countries which might well alarm a man of 
constant mind. If he adhered eonscientionsly to tlio laith in 
wliieh he had been educatxui, he can in no insttince bo blamed 
for the course he pursued. Tso good lioman Callujlic could 
dec^^lre that the King’s first marriage had been absolutely void 
from the beginning ; or that the King could be vested, by act 
of parliament, with the functions of the Pope, as Head of the 
Anglican Church, (.'an wc censure him for submitting to loss 
of office, impiisunmeiit, and death, rather tlian make such a de- 
claration ? Ho implicitly yielded to the law regulating the 
succession to the Crown ; and ho ofi’enxl no active oppo- 
sition to any other law ; — only retjuiriug tliat, on mutters of 
opinicai, he might he permitted to remain silent. 

The English Kefonnation was a glorious event, for which 
we never can be sufficiently grateful to Divine Providence : 
but I own I feel little lespect for those by whose iustni- 
mentality it was first brought about ; — men generally swayed 
by their own w^orldly interests, and willing to sanction the 
worst passions of the tyrant to whom they looked for advance- 
ment. W'ilh all my IVotestant zeal, I must feel a higher re- 
verence for Sir Thomas More than for Thomas Cromwell or for 
Cranmer.^ 

More, 294. he profesfied U> draw Ws creed. When 

“ Although ho adhered to most of what we Erasmus published his otimlrable edition <>1’ 
call “ the errors of popery,” it Is delightful to the New Testament, thus More bursts 
find that he was friendly to the circtilation forth : — 

of the Holy Scriptures, aad that from them “ Saucium 
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I am not permitted to enter into a critical examination of his 
writings ; but this sketch of his life would be very defective 
without some further notice of them. His first literary essay 
is supposed to* liaA e been the fragment which goes under 
his name as “ the History of Edward V. and Kichard III./’ 
though some have ascribed it to Cardinal Morton, who pro- 
bably furnished the materials for it to his precocious page, 
having been intimately mixed up with the transactions which 
it namites. It has the merit of being the earliest liistorical 
composition in the English language ; and, with all its defects, 
several ages elax)sed before there was much improvement 
upon it, this being a department of literature in which 
England did not excel before the middle of the eighteenth 
century. 

More’s “ EpuaiAMMATA,” though much admired in their day, 
not only in England, but all over Europe, are now only in- 
spected by the curious, who wish to know liow the Latin lan- 
guage was cultivated in the reign of Henry VI 1. ^Jhe collec- 
tion in its present form was j)rintcd at Basle from a manuscript 
supplied by Erasmus, consisting of dettichod copies made by 
various friends, without his authoiity or sanction. His own 
opinion of their merits is thus given in one of his epistlf s to 
Erasmus : “I was never much deliglited with my Epigrams, 
as you are well aware ; and if they had not pleased yourself and 
certain others better tlian tliey pleased me, the volume would 
ne ver have been published.” The subjects of these etfnsions are 
very multifarimis — the ignorance of the clergy — the foibles of 
the fair sex — the pretensions of sciolists — the tricks of astrologers 
— the vices and follies of mankind, — while they are prompted 
at times by the wannth of private friendship and the tender- 
ness of domestic affection. Many of them were written to 
dissipate the ennui of tedious and solitary travelling. When 
rapid movement on the surfiice of the earth by the 2 >owor of 
steam was less thought of than the art of flying through the 
air with artificial wings, it was the practice of scholars trudging 
slowly on foot, or toiling along miry roads on a tired horse, to 
employ thoir thoughts on metrical composition. Erasmus 
framed in his own mind, without any assistance from writing 
materials, his poem upon Old Agk while crossing the Alps into 
Italy, — and he devised the plan of the “ Encomium Morim ” 

*' Sanctiim opus, et docti labor Immortalis Tota igitur demptis versa est jani denuo 

. Euasmi. mendis, 

. Prodlt, et o populis commoda quanta vehit ! Atque nova CHBUSir lex nova luce nltet” 
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during a journey to England, “ ne totum hoc tempus quo equo 
fuit insidendum a^ovaoi^ et illiteratis fabulis tereretur.” Thus 
More begins a beautiful address to Margaret, Elizabeth, Cicely, 
and John, “ dulcissimis liberis,” composed undei circumstances 
which ho graphical!}" describes — seemingly very unfavouiuble 
to the muses : — 

“ Quatuor ima nif'os invisat epistola natos, 

S^irvaL ot incohmios ii ivntre nilssa aalus. 

Duiu poragrutur iter, plavloque niadeBcimus liiibre, 

Duniquo luto implicittis siepiiKs liierot equus, 

H(m' tjiraen interea vobis excogitx) camien. 

(^uod graluin, quanquam sit rude, spero fore, 

Collegisso animi licet hinc dt)cuinentji pau?rui, 

Quanto plus ocnlls v<)8 aniot ipse suis : 

Qucin nt 1 putre solum, (jnmi non male turhidus alir, 

I Exigiiusque altas trans eqnus act\is aquas, 

A vobis poterant divcUere, (|uo minus omnl 
Sc memorem v(*strl conq)robct esse loco ; 

Nam crebrb dum nutat eqims casmmpie niinatur, 

Coiidere non versus desinlt ille tamen." 

He then goes on in a veiy touching manner to remind them 
with wliiit delight ho had caressed them, and treated them 
with fniit and cakes and ] ire tty doilies, and with what reluc- 
tanc^ and gentleness he had flogged them. The instrument of 
punishmoAt, the application of it, and the eHects of it, are all 
very curious. 


Indc cst VOS ego qubd solco pavisse placenta 
Mitia cum jmlcbris ot dar<* mulupiris. 

Indo (juod et Scrum textis (jrnare soleVauu, 

QikhI nunqiuun putui vos ego Here pati ; 

Scitis enim quiiin crebra dedi oscula, verbera rara, 
Flagrum pavonis non nisi caudafuit. 

Hano tamen iwlmovi timidequo et mollitcr ipsam, 
At; vilttx tnicras aigrii^t airuira nates. 

Ah ! ferus est, dicique pater non ille merotur, 

Qui lacLrvimw iiati non fleat Ipse sui." 


As a specimen of his satirietd vein, I shall give his lines on 
an old acquaintance whom he had estranged (seemingly not to 
his very deep regret) by lending him a sum of money ; 


“ In Tyndalem dehitorem. 

•' Ante meo8 quim credideram tibi, Tyndale, unmmos, 
Quum llbuit, licuit te mihi sa'po frui ; 

At nunc si tibl me fors angulus aiferat ullus, 

Haud secus ac viso qui pavet angue, fugls. 
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Xon fttit unquam animus, inihi crede, reposcere nummos ; 

NoA fuit, at no te perdere cogar, erit. 

Perdere, te salvo, nummos volo, perdere utrumque 
Nolo, sat allerutrum sit pcrilsse mihi. 

Ergq tibi immmis, aut te mihl redde.retentis: 

Aut tu cum nummis to mihi rcdde meis. 

Quod tibi si neutrura placeat, nummi mihi saltern 
Fac redeant: at tu non roditure, vale.”® 

More’s controversial writings, on wliicli he bestowed most 
pains and counted most confidently for future fame, have long 
fallen into utter oblivion, the very titles of most of them having 
perished. 

But the composition to which he attached no importance, — 
which, as a jeu-cC esprit ^ occupied a few of his idle hours when 
he I'ctired from the bar, — and which he was with great diffi- 
culty jirevailed upon to publish, — would of itself have made 
liis name immortal. Since the time of Plato, there had been 
no composition given to the world which, for imagination, for 
philosophical discrimination, for a familiarity witli the prin- 
ciples of government, fora knowledge of the springs of human 
action, for a keen observation of men and manners, and for 
felicity of expression, could be compared to the Utojna, Al- 
though the word, invented by More, has been introduced into 
the language, to describe what is supposed to be impracticable 
and visionary, — the work (with some extravagance and absur- 
dities, devised pei haps with the covert object of softening the 
offence which might have been giviui by his satire upon the 
abuses of his age and country) abounds with lessons of practical 
wisdom. If I do not, like some, find in it all the doctrines of 
sound political economy illustrated by Adam Smith, I can dis- 
tinctly point out in it the objections to a severe penal code, 
which have at last prevailed, after they had been long urged 


® The following spirited translation is 
by the accomplished author of Philomo- 
uus 

“ 0 Tyndal, there -was once a time, 

A pleasant time of old. 

Before thou cam’st a-borrowing, 

Before I lent thee gold ; 

“ When scarce a single day did close 
But thou and 1, my friend. 

Were wont, as often as I chose, 

A w)cial hour to spend. 

•• But now, if e’er perchance we meet, 

Anon I see thee take 
Quick to thy heels adown the street, 

' Like one who sees a snake. 


“jBoliove me, for the dirty pelf 
1 never did intend 
To ask ; and yet, spite of myself, 

I must, or lose my friend. 

“ To lose my money I consent, 

So that 1 lose not thee ; 

If one or other of you went, 
Contented might 1 be. 

“ With or without the gold, return, — 
1 take thee nothing loath ; — 

But, sooth, it makes my spirit yearn, 
Thus to resign you both. 

“ If neither please, do thou at least 
Send me the money due ; 

Nor wonder if to thee I send 
A long and last adieu.” 
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in vain by Romilly and Mackintosh ; — and as this subject is in- 
timately connected with the history of the law of England, I 
hope I may be pardoned for gi ving the follo^ving extract to 
show the law reforms which Sir Thomas Mok) would have 
introduced when Lord Chancellor, had he not been three 
centuries in advance of his age : He re)>resents his great tra- 
veller who had visited Utopia, and describes its institu- 
tions, as saying, “ There happened to be at table an English 
lawj^er, who took occasion to run out in high commenda- 
tion of the severe execution of thieves in his country, where 
might be seen twenty at a time dangling from one gibbet. 
K eveithelcss, he ob.ser\'od, it }>uzzled him to understand, 
since so few esc^aped, there were yet so many tliieves left 
who Avere still found robbing in all places. ^ Upon this I 
said Avith boldness, there Avas no reason to wonder at the 
mattcjr, since this way of jmnishing thieves was neither just 
in itself nor for the public good ; for as tlie severity Avas 
too great, so the remedy Avas not eiTect ual ; simple theft was 
not so gi*eat a crime that it ought to cost a man his life ; 
and no punishmoiit would restrain men from robbing aa^Iio 
could find no other way of livcliliood. In this, not only 
you, but a gi'cat part of the world besides, imitate ignorant 
and 05*1101 schoolmasters, who are readier to flog their jmpils 
than to teach them. Instead of these djoadful jninishments 
enacted against thieves, it would bo much better to make 
l)rovisiou for enabling those men to live by their industry 
Avhom you drive to theft and then put to death for the ci’ime 
you cause.” 

Ho exposes the absurdity of the law of foifeiture in case of 
larceny, which I am ashamed to say, notwithstanding the 
efforts I have myself made in parliament to ameiul it, still 
disgraces our penal code, so that for an offence for which, as a 
full punishment, sentence is giA^en of imprisonment for a month, 
the prisoner loses all his personal property, wLich is never 
thouglit of by the (V)urt in pronouncing the scut cnee. It was 
other AAdse among the Utopians. “ Those that are found guilty 

P “ Cceplt accurate laudare rigidam illam and Becretariea of state, who in my early 
Jnstitiam quaa turn illic cxercebatur in fures, youth euh glsed the bloody penal code which 
quo8 passim narrabat nonnunquam t»U8i»endl then disgi aced England, and predieb^d that, 
viginti in una cnice, atque eo vehementius if it were Boftoned, there would be no safety 
dicebat se mirari cum tarn pauci elaberentur for life or property. They would not even, 
supplicio, quo malo floret (how the devil like their worthy predeceswor here recorded, 
it happened) utl tarn multi tamen ubique admltitslneflaciency to check the^commisslon 
grassarentur.” This lawyer reminds me ex- of crime, 
ceedingly of the attorney-generals, judges, 
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of theft among them are bound to make restitution to the owner, 
and not to the prince. If that which was stolen is no more in 
being, then the goods of the thief are estimated, and restitution 
being made out of them, the remainder is given to his wife 
and children.” 

I cannot refrain from giving another extract to prove that, 
before the Hefonnation, he was as warm a friend as Locke to 
the principles of religious toleration. He says that the great 
legislator of Utopia made a law that every man might be of 
what religion he plejised, and might endeavour to draw others 
to it by the force of argument, and by amicable and modest 
ways, without bitterness against those of other opinions. ‘ ‘ This 
law was made by Utopus not only for preserving the public 
peace, which he saw suffered much by daily contentions and 
irreconcilable heats, but because he thought it was required by 
a due regard to the interest of religion itself. He judged it not 
fit to decide rashly any matter of opinion, and he deemed it 
foolish and indecent to threaten Jind terrify another for the 
puipose of making him believe what did not appear to him to 
be true.” 

More had in his visits to Flanders — then far more advanced 
than England in rcfii\cment as well as in wualth — acquired a 
great fondness for pictures, and he was desirous to introduce a 
taste for the fine aids among his countrymen. He was the 
patron of Holbein, and it was through bis introduction that 
this artist was taken into the sendee of Henry YIIl. Hence 
the pains bestowed on Holbein’s poidraits of the More family, 
which are the most delightful of his works. More was like- 
wise acquainted with Quintin Matsys, the celebrated painter of 
Antwerji ; and he describes, both in prose and verse, a piece 
executed for him by this artist. It represented his two most 
intimate friends, Erasmus and Teter Giles, — the former in the 
act of commencing his “ Paraphrase on the Komans,” and the 
other holding in his hand a letter from More, addressed to him 


His most wonderful anticipation may be 
thought that of Lord Ashley’s factory mea- 
sure— by '* the Six Hours’ Bill,” which regu- 
lated labour in Utopia. “ Nec ab sumrao mane 
tamen, ad multara usque noctem perpetuo 
labore, volut jumenta fatigatus ; nam ea plus 
quam servilis rerumua est ; quae tamou ubique 
fere oplflcum vita est exceptis Utopiensibus, 
qui cum in boras viglnti-quatuor tequales 
diem connumerata nocte dividant, sex dun- 
taxat operl deputant, tres ante meridiem, a 


quibus prandium ineunt, atque a prandio 
duas pomeridianas horas, quam interquieve- 
runt, tres deinde rursus labori datas conna 
claudunt. Etenira quod sex duntaxat horas 
In opere sunt, fieri fortasse potest, ut inopiam 
aliquam putes necessariam rerum sequi. 
Quo<l tarn longe abest ut accidat, ut id tem- 
poris ad omnium remm copiam, quEc quidem 
ad vitae vel necessitatem requirantur vcl com- 
moditatem, non sufiiciat modo sed supersit 
etiam." — Vtop, vol. ii. 68. 
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in a faosimile representation of the handwriting of his corre- 
spondent.^ 

It is to he regretted that we Tiave so few specimens of More’s 
onitoiy ; his powers as a debater called forth •this eiilogiiim 
from Erasmus : “ llis eloquent tongue so well seconds his fer- 
tile invention, that no one speaks better when suddenly called 
forth. His attention never languishes, his mind is alwa^^s be- 
fore his words; his memory has all its stock so turned into 
ready money, that without hesitation or delay it supplies what- 
ever the occasion may require.” * 

But by no gi’ave quality does he seem to have made such an 
impression on his contemporaries as he did by his powers of 
wit and humour. 1 therefore introduce a few of his pointed 
sayings beyond those which have occurred in the narrative of 
his life. He obseiwed, that “ to aim at honour in this world is 
to set a coat of arms over a prison gate.” “ A covetous old man 
he compared to a thief who steals when ho is on his way to the 
gallows.” Ho enforced the giving of alms by remarking, that 
“a prudent man, about to leave his native land for ever, would 
send his substance to the far country to which he joiuneyeth.” 
Sir Thomas Mannei-s, with whom he had been very familhir 
when a boy, was created Earl of Kutland about the same time 
that More was made Lord rhancellor, and, being much pufled 
u]> by his elevation, treated with superciliousness his old 
schoolfellow, who still remained a simple knight, but would 
not allow himself to be insulted. “ Honores mutant Mores,” 
cried the upstart Earl. “The pro])er translation of which,” 
said the imperturbable ( 'hancellor, “ is, Honours change 

MANNKRS.” 

He once, while Chancellor, by his ready wit saved himself 
from coming to an untimely end: — “ Ho was wont to recreate 
himself on the flat top of his gate house at Chelsea, from 
which there was a most ])loasant prospect of the Thames and 
the fields beyond. It happem;d one time that a Tom-of- 
Bedlam came up to him, and had a mind to have thrown him 
from the battlements, saying, ‘ Leap, Tom, Icaj),’ The Chan- 

*' Philomorus, 48. by Eraantius^—the lattor said, “ Aut tu es 

" E:rafim. Epist As they had been person- Morns ant N'ullus," to which the answer was, 
ally known to each other from the time when “ Aut tu es Erasmus aut DlaboUis." 

More was an undergraduate at Oxford, there In 1523 Erasmus sent bis portrait to More 
can be no truth In the story tiuit tlu; two from Basle, and More in return sent Erasmus 
having met at the lx>rd Mayor’s table, being the famous picture by Ilolljein of himself and 
strangers except by reputation, and con- Uis family, including the Fool, which is stlU 
versing in T^tin, More having sliarply cf>in- preserved in the town-hall at Basle, 
bated some latitudinarian paradox sported 
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oellor was in liis gown, and besides ancient, and not able to 
stniggle witli snob a strong fellow. My Lord had a little dog 
with him : said ho, ‘ Lot us throw the dog down, and see what 
sport that wiK be.’ So the dog was thrown over. ‘ This is 
very fine sport,’ said my Lord; ‘fetch him up and try once 
more.’ While the madman was going down, my Lord hxstened 
the door, and called for help ; but ever after kept the door 
shut.” * 

He did not oven despise a practical joke. While he held 
his (h'ty office he used regularly to attend the Old Bailey 
Sessions, where there was a tiresome old Justice, “who was 
wont to chide the poor men that had their purses cut for not 
keeping them more warily, saying, that tlieir negligence was 
the cjiuse that there were so many cut-purses brought thither.” 
To stop his ])ro8ing, More at last went to a celebrated cut- 
purse then in prison, who was to be tried next day, and pro- 
mised to stand his friend if he would cut this Justice’s purse 
while he sat on the bench trying him. The thief being ar- 
raigned at the sitting of the Court next morning, said he could 
excuse himself sufficiently if he were but permitted to speak 
in private to one of the bench. He was bid to choose whom 
he would, and he chose that grave old Justice, who th^n had 
his pouch at his girdle. Tdic thief stepped up to him, and 
while ho rounded him in the ear, cunningly cut his purse, and, 
hiking his leave, solemnly went back to his place. From the 
agreed signal, More knowing that the deed was done, proposed 
a small subsciiption for a poor needy fellow who had been 
acquitted, beginning by himself setting a liberal example. 
The old Justice, after some hesitation, expressed his willing- 
ness to give a trifle, but finding his purse cut away, expressed 
the greatest astonishment, as he said ho was sure he had it 
when he took seat in Court that morning. More replied, in a 
pleasant manner, “ What ! will you charge your brethren of 
the bench with felony?” The Justice becoming angry and 
ashamed. Sir Thomas called the thief and desired him to 
deliver up the purse, counselling the worthy Justice hereafter 
not to bo so bitter a censurer of innocent men’s negligence, 
since he himself could not keep his purse safe when presiding 
as a judge at the trial of cut-purses.'" 

t A\ibrey’s Tjetters, vol. iii. 462. During the trial he happened to say aloud 

“ Sir John Sylvester, Ilecorder of London, tliat he had forgot to bring his watch with 
was in my time robbed of his watch by a him. The thief being acquitted for want of 
thief whom he tried at the Old Bailey, evidence, went with the Recorder’s love to 
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I am, indeed, reluctant to take leave of Sir Thomas More, 
not only from his agreeable qualities and extraordinary" rneiit, 
but from my abhorrence of the mean, sordid, unprincipled 
Chancellors who succeeded him, and made thc^ latter half of 
the reign of Henry Vlll. the most disgraceful period in our 
annals. 


Lady Sylvester, and requested tliat she would 
ininicdiately send his wtiteli to him by a 
constable he liod ordered to fetch it. 

fxKin aft(T 1 was called to tlio liar, and had 
pulilisliod the first No. of iny " Nisi Prius 
licq)ort6.’'— while defeiidinj? a prisoner in the 
Crown Court, 1 hud ooeasion usult my 

client, and 1 went te tho dock, \v]i(*re i con- 
versed will) him for a miiml' <*r two. 1 got 
In'm off, and he was imuiedialely discharged. 
But my joy was soon disturbed ; putting my 


hand inte my pocket to pay tho “ Junior ” of 
tlie circuit my quota for yesterday’s dinner, 1 
f«)tmd that my purse was gone, conUining 
several bank notes, the currency of tiiat day. 
The incident causing much merriiuent, it 
was communicated te> Lord C^hief Baron Mac- 
donald, the presiding Judge, who said, 
“What! does Mr. Camplxdl think that no 
one is entitled to take flutes in Churl except 
himself?” 
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CHAPTER XXXIV. 

LIFE OF LOUD CHANCELLOR AUDLEY. : 

When Sir Thomas More resigned the Great Seal, it was de- 
May 20 livered to Sir Thomas Audrey, afterwards Lord 
1532 . ’ Aiidley, with the title, ti]*st of Lord Keeper, and 
Jan. 26, then of Lord Chancellor.'' There was a striking 
contrast, in almost all respects, between these two 
individuals, — the successor of the man so distinguished for 
genius, learning, patriotism, and integrity, having only com- 
mon-place abilities, sufficient, wuth cunning and shrewdness, to 
raise their possessor in the world, — having no acquired know- 
ledge beyond what was professional and official, — having first 
recommended himself to promotion by defending, in the Ilouse 
of (Jommons, the abuses of prerogative, — and for the sake of 
remaining in office, being ever willing to submit to any degi’a- 
dation, and to participate in the commission of any crime. 
He held the Great Seal for a jieriod of above twelve years, 
during which, to please the humours of his capneiouKS and 
tyrannical master, ho sanctioned the divorce of three (Jueens, 
— the execution of two of them on a scaffold, — the judicial 
murder of Sir Thomas More, Bishop Fisher, and many others, 
who, animated by their example, preferred death to infamy, — 
the spoliation of the Church and a division of the plunder 
among those who planned the robbery, — and reckless changes 
of the established religion, which left untouched all the errors 
of Popery, with the absurdity of the King being constituted 
Pope, and which involved in a common massacre those who 
denied transubstantiation and those who denied the King’s 
spiritual supremacy. Luckily for Audley, he has not much 
attracted the notice of historians; but there can be no doubt 
that he had a considerable influence upon the events which 
disgraced the latter half of this reign ; and we must now 
inquire into his origin, and try to trace the steps by which 
he reached, and the means by which he retained, his “bad 
eminence.” 


* Rot. Cl. 24 Hen. 8, m. 24. 
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Thomas Aiidley was bom in the year 1488, at the Hay 
House, in the tenure of the Prior of Colne, in Essex.^' His 
family was ancient, though, it seems, not entitled to bear arms. 
His ancestor, Kalph Aiidley, having been seated at EarUs 
Colne in that county as early as the 28th of Henr^^ VI., after- 
wards became possessed of the Hay House, which his descend- 
ants continued to inhabit, and which was demolished only a 
few 3^ears ago. But it would appear that they were only of 
the class of yeomen, and that the ( diancellor was the first of 
them who could boast of heraldic honours.* 

He liad a slender patrimony, and he rose from his own 
industry and selfish arts. Some accounts represent, that irfter 
an indificrent school education he was sent to Magdalene 
College, Cambridge, of wliich he afterwards became a bene- 
factor; but the records, both of Oxford and Camluidge, have 
in vain been searched fi)r his name, and it is doubtful whether 
lie ever had the advantage of being at a university. While 
still a youth ho was entered of tlie Inner Temple, w^here he 
devoted himself very steadily to the study of the common law, 
and he is said to have diserharged the duties of "‘Autumn 
Bead(*r” to the society Avith some rcjnitation. Beiiig called to 
the degree of outer barrister, lie early rose into considerable 
practice fr^un his skill in tlie technicalities of his profession, 
and his eager desire 1o please his clients. Ho was of a 
comely and majestic presence; and by his smooth manners 
and systematic anxiety to give offence to no one, he 
acquired general po])ulai*ity, although kiioAvn to those who 
had studied his character to be unprincipled, false, and de- 
ceitful. 

In the 12th year of the reign of Henry VIII. he was called 
to tlie degree of Serjeant-at-Law, and, flourishing 
in Westminster Hall, he became t^agm* for political 
advanccunent. Farlianieiit so seldom met during this reign, 
that aspiring laAvyers had l>ut rare oppcjrtnnities of gaining 
distinction cither as pati iots or couiTicrs. But a ]>arliaiucnt 
being at last called in 152d, Audi ey contrived to get himself 

r 'nionms Audlt.’v nalus in riago, and he not willing t<> usf; or bero annes 

Colne in Coin. Essex, llurgcus,” Oath ilmt should redound unto damage or n-jirofe 
tjf ( (p'poratioi} of ColchcsV r. of any of the same name or consangninith, or 

* The original grant <»f Arms t« lA>rd of any other person, he desired tin* following 
Audley, dated 18th March, I'i.'lH, still pre- coat to be assigned to him, &;c/’ The arms 
served at Audley End, recites “ that not being differ from those borne by families of the 
contymied in nobilih* berynge armes and de- same name, but the motto “ Oard,- ta Foy ” 
scended of ancient stocke by hi.s auncesiors belonged to Touchet, I»rd Audley. 
and predecessors by consanguinite and mar- 
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returned a burgess to the House of Commons, in the hope 
of now making his fortune. This was the parliament at which 
Sir Thomas More was Speaker of the House of Commons, 
and gained such distinction by preserving the privileges of 
the House, and resisting the exorbitant subsidy demanded 
by Wolsey. Audley strongly took the side of the Court, de- 
fended all the Cardinal’s proceedings, and bitterly inveighed 
against all his oj)poneiits as disloyal subjects and favourers of 
heresy. AVlien the lamentation was uttered by Wolsey that 
More was not at Kome instead of being made Speaker,^ regret 
was no doubt felt that Audley had not been placed in the 
chair ; and a resolution was formed, that he should have the 
Court influence in his favour on a futuie occasion. In the 
meanwhile he was made Attorney to the Duchy of Lancaster, 
and a King’s Serjeant. 

In the succeeding interval of six years, during which no 
parliament sat, he distingiiished himself by abetting all the 
illegal oxj)edients resorted to for raising money on the peo])le. 
No Idampden arose to contest, in a Court of Justice, the legality 
of the commissions issued under the Great Seal, for levying 
the sixth of every man’s goods ; but they excited such deep 
discontents, that a rebellion was apprehended, and they were 
recalled. Against such an arbitrary sovereign as Henry,' mth 
such tools as Audley, the only remedy for public wrongs was 
resistance. 

On the question of the divorce, Audley was equally subser- 
vient to the King’s wishes ; and he was so high in his favour, 
as not to be without hopes of the Great Seal on Wolsey ’s dis- 
grace. But though no doubt was entertained of his plianc}’’, 
his chaj'acter for integrity was now very low ; and fears being 
entertained that he would bring discredit upon the govern- 
ment, the more prudent course was adopted of preferring Sir 
Thomas More. 

However, More being appointed to the Great Seal, Audley 
Oct 1529 named his successor as Chancellor of the Duchy 
of Lancaster ; and, at the meeting of parliament, in 
the beginning of November, 1529, on the recommendation of 
the Court, he was elected Speaker of the House of Com- 
mons. 

Being presented at the bar of the House of Lords, he made 
an eloquent oration, consisting of two points : first, “ that he 
much praised the King for his equity and justice, mixed with 

® See ante, vol. i„ p. 404. b Orig. Jur. 83. 
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mercy and pity;” secondly, “lie endeavoured to disable him- 
self, for want of sense, learning, and discretion, for the taking 
of so high an office, beseeching the King to cause his Com- 
mons to resort again to their House, and tl^ro to choose 
another Speaker.” To this the Chancellor, by the King’s com- 
mand, replied witli the usual courtesy, “ that whereas In? 
sought to disable himself in sense and learning, his own 
elaborate discourse there delivcied testilied to the contrary; 
and, touching his discredit and other qualities, the King bim- 
self had wcdl known him and his doings, since he was in liis 
seiwiee, to be both wdse and discreet : and so as an able man 
be acco]>ted him, and admitted him Speaker.” 

Tlie King’s designs to break with ivome w^erc strongly sup- 
ported by Audley, aial w^ere wadi received by tlie (,\unmons ; 
but Fisher, BishoiJ of Itochester, made a strong speech against 
them in the Lords, in wdiiclj lu^ said, that “ our lloly IMotlier, 
the (’hurch, was about to hn brought, like a bondmaid, into 
thrahlom ; aiul that want (»f faith Avas tlie true cause of the 
miscliiefs impending over tlu*. Static” When the (kAinmons 
heard of this s])e(?ch, they (conceived groat indigualioii agaijist 
the Jbsliop ; and not sus])eeting that, tliero Avas any irregularity 
in noticing Avliat was said in dehate by a member of the otlier 
Hous^, tlie^" sent Audley, tlu^ 8])oaker, attended by a depu- 
tation of their l)ody, to eom])lain of it to the King, and to let 
his Majesty knoAv “1i(»av gnevonsly they thonglit tliemselves 
iiijnred thereby, for charging them with lack of faith as if they 
bad been infidels or lieieties.” 

Tlie King was avoII pleased A\dth this inteiference, Avhich 
he had most likely jirompti^d, and sent for the Bishop of 
Kochester to rebuke liim for the licence lie liad used to 
the dis|ileasure of the Commons. Tlie courageous Ihelate 
answered, “that having seat and voice in ])arliamont, he 
s])ake his mind fieely in defem^e of the Church, which he 
saw daily injured and oppressed hy the common ]‘eople, 
Avhose office it was not to judge of her manners, much less 
to reform them.” The King advised him “ to use his words 
more temperately!” 

Audley had more difficulty, as Speaker, to restrain the im- 
petuosity of a party in the Commons, avIio, haAniig imbibed the 
new" doctrines, wished in earnest for a religions reformation. 
Trimming his ownri profession of faith by tluj personal wishes 
of his master, he labmired to preserve things in their present 

« 1 Pari. Hist. 492. d Ibid. 493. 
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condition, with the exception of transferring the power of the 
Pope to the King. 

During the session of parliament which began in April, 
1532, there «was displayed among the Commons a strong 
sympathy wdth Queen Catherine, which the Speaker found it 

A D 1532 difficult to restrain within decent bounds. He 

was compelled to put the question “ that an humble 
address should be presented to the King, praying that his Ma- 
jesty would be graciously pleased to take back the Queen, and 
live with her as his wife, according to the admonition of his 
Holiness the Pope.’* We have no account of the debate, which, 
however guardedly conducted, must have been most offensive 
to the King. The moment he heard of it, in a rage he sent 
for Audley, and said to him, ‘‘ That he wondered any amongst 
them should meddle in businesses which could not properly be 
determined in their House, and with which they had no 
concern.’* His Majesty then condescended to reason the 
matter with the Speaker, who was to report to the House 
“ that ho was only actuated by a regard for the good of his 
soul ; that he wished the marriage with Catherine were unob- 
jectionable, but, unfortunately, the Doctors of the Universities 
having declared it contrary to the word of God, he could do 
no less than abstain from her company ; that wantonhess of 
appetite was not to be imputed to him, for being now in his 
forty-first year, it might justly be presumed that such motions 
were not so strong in him as formerly ; ® that, except in Spain 
and Portugal, no one was allowed to marry two sisters ; but 
that for a brother to maTry a brother’s wife was a thing so 
abhorred among all nations, that ho never heard that any 
Christian did so except himself ; whereat his conscience was 
sorely troubled.” ^ 

Audley suec(3eded in convincing the King that he was 
not personally to blame in the stirring of the marriage 
question in the House ; and he executed the commission 
with which he was now intrusted to his Majesty’s entire satis- 
faction. 

• 

« This is one among many proofs that oc- powers seems likewise to have prevailed 
cur, showing that formerly old age was sup- among the Komans in the time of Augustus, 
posed to come on much sooner tiian at Horace says, — 

present; but our ancestors began life very “ Fuge suspicari, 

early,— often marrying nominally when in- CivJus ociamm trepidavit tetaa 

fants, and actually at fourteen,— and sub- Claudere Imtrvm" 

jecting themselves to very little restraint of ^ ^ 
any kind. This early decay of the physical 



Chap. XXXIV, AUDLEY APPOINTED LOED KEEPER. 83 

So much was Henry pleased with his dexterity in managing 
the House on this occasion, that he was soon alter sent for 
again to Whitehall, to consult about prcpaiing the members 
for a final rupture with Koine ; and he was instructed to inform 
the House that “ his Majesty found that the clergy of liis 
realm were but half his subjects, or scarce so much; every 
Bishop or Abbot, at the entering into his dignity, taking an 
oath to the Pope derogatory to that of fidelity to his Sovereign, 
which contradiction he desired his ]>aiiiameut to consider and 
take away.” lire S}>eaker, at the next sitting of the House, 
having delivered this message, directed the two oaths to be 
read ])y the Clerk at the table, and pointed out the manner in 
which tliey clashed so forcibly, tliat tlie tk)mmon8 were ready 
to renounce the ro})e’s supremacy whenever this stop should 
be deemed expedient. 

Andley was now such a decided lavoiirite at Court tliai: ho 
was destined to be the successor of Sir Thomas More, when 
the contemplated measures for the King’s new mariiage and 
separation from Home detennim:‘d that vii’tuoiis man to resign 
the Croat Seal. However, a difficulty ai’ose from the disad- 
vantage it would occasion to the King's service if he were 
immediately removed from the House of (\)mmon8, where his 
influence arid dexterity had been found so useful. The opinion 
then was, that if he were made Lord Chancellor, he must im- 
mediately vacate his seat in the House of Commons, and take 
his place on the woolsack as President of the House of Lords ; 
but that merely as Lord Keeper of the Creat Seal he might 
continue a member of tlie House of Commons, as if he were 
Chancellor of the Exchequer, or were appointed to any other 
judicial office usually held by a commoner. 

Accordingly Sir Thomas More, having surrendered the 
office of Chancellor on the Idth of May, L5d2, and the Seal 
having remained f<jur days in the King’s hands, enclosed in a 
bag under the private seal of the late Chaneelhu', on the 20th 
of May liis Majesty opened the bag and toc>k out the Seal, 
and after inspecting it, delivered it, with the title of Lord 
Kee]:)or, to Andley, on whom he then confen’ed the honour of 
knighthood.*^ 

g Tho entry on the Close Roll, after a very Custodem Magnl SlgilU Regil vocari 

circumstantial account of the prior nuncupari et appellail ac oinnla et singula 

Inga, thus gO(‘S on:— “Et post inspecconem faerc ct excrcere tarn in Cur. Cancellur, del. 
illam Idem sigillum dilco sibi Thome Auclley l>ni. qm. In Curaa Stellata et Consilio 
tradidit et deliberavlt culM^unc cuatodiam cjttHdem Regis prout Cancellarius AngL 
del. slgilU Bui comlsit Ipsmque TUomatn facre et cxre solebat, declaravit et expresse 

G 2 
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On Friday, the 5th of June, being the first day of Trinity 
Term, after a grand procession to Westminster Hall, he was 
sworn in and inshilled in the Court of Chancery, — the Duke 
of Norfolk, who seems always to have acted as master of the 
cei'cmonicB on such occasions, delivering an oration, in which, 
after a hocoming compliment to the late (Chancellor, he highly 
landed the abilities and good qualities of the new Lord 
Keeper. There is no trace to be found of the reply, but we 
need not doubt that it turned upon the conscientious feelings, 
humanity, and love of true religion which ever dwelt in the 
r(>} al bosom. 

On the 6th of September following, on account of a change 

in the King’s style, the old Groat Seal was broken, 

AD 1533 " 

and a new one delivered to Audley, still with the 
title of Lord Keeper. ‘‘ But on the 26th of January, 1533, 
“ about the hour of two in the afternoon, in a chamber near 
the chapel in the King’s manor of East Greenwich, in the 
presence of the Duke of Noifolk, the Archbishop of Canter- 
bury, the Earl of Wiltsliire, the Bishop of Winchester, and 
other Councillors, the King, having ordered the Great Seal to 
be taken from the bag in which it was inclosed, received it 
into his hands, and having retained it for the space of a quar- 
ter of an hour, divers weighty reasons moving his Majesty 
thereto, as ho then openly declared, ho being well pleased 
with the faithful services of Sir Thomas Audley as Keeper of 
the Great Seal, then and there constituted him his Chancellor 
of England.” ‘ 

Uiaiidavit,'' Al’tov wtatinj; tluvi he sealed cer- ejusdera partis sigilli intersignia Aiigli® cum 
tain letters paKuit, tlie entry records tltat lui titiilo ordinis garterii circa eadem insignia ct 
restoied the (.treat Seal to its bag under his ooronani imperialem supra ejuiern intersignia 
ou t! private seal, “ sioque Sigillum ilhui in sUintem «c ex altera parte ejnsdem sigilli 
fiiisiodia ipsiiis riiome (queiu id^'ni Dns. Uin. Kegern armatum manu sua dextera gla- 
Kex ordine militari time insignavit*) aiic- dium tenon tern sedentomque super equum 
tori late regia prdca. remanslt et remanet. ’ similiter artuatum et in scuto suo intersignia 
—Hot. Claus. 21 H. 8, ra. 24, in dorso. Angliie ferentem ac quandam roaamf in 

The Close Roll gives a very minute de- dextro latere insculptam ; necnon sub pedl- 
Boription of the figures on the new Great bus regiis canem currentem.’' 

Seal, “ videlt. Dimi. Mf’g<>m in iVtajestate sua ‘ “Sleque sigillura predm. in custodla pre- 
sedentem et sceptrum in una manu et In fati 'Fhome nunc Caiicellarii Anglic remanslt 
aUerar manu sigimm Crueis portantem noc- et remanet.” 
non ex ntroque latere prel’ati Dni. Regis 


* This distinction must then have been in high repute, as it was not conferred on Audley 
tvben made Chancellor of the Duchy or Speaker of the House of Commons, and not till 
the Great Seal was delivered to him. He was not raised to the peerage till six years after. 

t It would be curious to know whether the rose was gules or argent. If the King regarded 
hie title by descent, he must have preferred the white rose. 
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Sir Humphrey Wingfield was chosen Speaker of the House 
of Commons in his place ; and henceforth till his death in 
1544, the Chancellor prompted and presided over the ini- 
quitous measures brought forward in the Upper House, and 
was tlio chief agent in the homicides committed by the in- 
strumentality of legal process. 

In the proceedings of parliament, and in contemporary 
writers, I do not discover any censure of him as an Equity 
Judge. The probability is, that, being regularly trained to 
tlie profession of the law, he did his duty efiieiently ; and 
that where the Crown was not concerned, and he had no 
corrupt bias to mislead him, he decided fairly. As a 
politician, he is bitterly condemned by all who mention his 
name. 

At the conclusion of the session in which the act was 
passed for recognising the King’s marriage witli Anne Bolcyn, 
and settling the succession to the (Jrown on their issue,'' — 
the King being seated on the throne, Audley delivered a warm 
panegyilc upon it, saying that “ upon the due observance of 
it the good and happiness of the kingdom chiefly depemh^d.” 
He then intimafed that the King, by letters patent, had ap- 
pointed the Lord Chancellor, the Archbishop of Cantcihury, 
the Duke of ^Norfolk, and the Duke of Suflblk, Commissioners 
to swear the Lords and (Jommons, and all others at iheir 
discretion, to observe the act. They immediately, in the 
King’s presence, took the oath themselves, and administered 
it to the members of both Houses, introducing into it 
words respecting the original nullity of the King’s first mar- 
riage and the King’s supremacy which the statute did not 
justify. 

We have already seen the part taken by Lord Chancellor 
Audley, along with the Archbishop of Canterbury and the 
Duke of Noifolk, in trying to force the oath upon Sir Thomas 
More, and committing him close prisoner to the Tower of 
London for refusing to take it : — the acts which he procured 
to be passed for the perpetual imprisonment of More and 
Fisher, and for making the denial of the King’s supremacy 
high treason; — and his various attempts, by going personally 
te.^ tho Tower, to entrap More into such a denial of the King’s 
supremacy as might be made the pretence for putting him to 
death as a traitor. ™ 

Audley now issued, under the Great Seal, a special com- 

k 2S Hen. 8, c. 22. “ Ante, p. 54 et seq. 
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mission for the trial of Fisher and More, — placing himself 

Ai> 1635 apprehended 

from the aged prelate in defending himself, and there 
was some colcwir of a case against him from the infamous arts 
of Rich, the Solicitor General, the wary Chancellor judged it 
most expedient to begin with him, although the conviction of 
the Ex-Chancellor was deemed an object of still greater im- 
portance. Accordingly, on the 17 th of June, Audley, wiUi the 
other Commissioners, being seated in the Court of King’s 
Bench in Westminster Hall, Fisher, from age and weakness 
hardly able to support himself, was jdaced at the bar, charged 
with having traitorously attempted to deprive the King of his 
title, by maliciously speaking those words : “ The Kyng our 
jSoveraign I^ord is not Supreme lledd yn Erthe of the Churche 
of Englande.” “ 

The only witness for the Crowm was Eich, the Solicitor 
General, who, although he was supposed not to have ex- 
ceeded the truth in stating what had passed between him 
and the prisoner, covered himself with almost equal infamy 
as when he was driven to commit perjury on the trial of 
More. He had the baseness voluntarily to swear, that, in 
a private conversation he had held with the Bishop jvhen 
ho paid him a friendly visit in the Tower, ho heard the 
Bishop declare “ that he believed in his conscience, and by 
his learning he assuredly know, that the King neither was 
nor by right could bo supremo Head in Earth of the Church 
of England.” 

Fisher, without the assistance of counsel, which could not 
be permitted against the Crown, objected to Audley and the 
otlior Judges that this declaration ought not to be received 
in evidence, or be considered as supporting the charge in 
the indictment, considering the circumstances under which it 
was elicited from him. “ Mr. Kich,” said ho, “I cannot but 
marvel to hear you come and bear witness against me of these 
words. This man, my Lords, came to me from the King, as 
he said, on a secret message, with commendations from his 
Grace declaring what good opinion his Majesty had of me, 
and how sorry he was of my trouble, and many more words 
not now fit to be recited, as I was not only ashamed to hear 
them, but also knew right well that I could no way deserve 
them. At last he broke to mo the matter of the King’s su- 
premacy, telling mo that the King, for better satisfaction of 

“ 26 Hen. 8, c. 1, 13. 
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his own conscience, had sent him unto me in this secret 
manner to know my full opinion in the matter for the great 
atfiance ho had in me more than any other. When 1 had 
heard this message, I put him in mind of the new act of parlia- 
ment, which standing in force as it does, might thereby en- 
danger me very much in case I should utter any thing against 
its provisions. To that he made" answer, ‘ that the King 
willed him to assure me, upon his honour, and on the word 
of a King, that whatsoever J should say unto him l)y this his 
secret messenger, 1 should abide no peril tor it, although my 
words were ever so directly against Ihe statute, seeing it was 
only a declaration of my mind se(‘retly as to his own ])orson.’ 
And the messenger gave me his solemn promise that he never 
would mention my words to living soul, save the King alone. 
Now, theref(.»re, my Lords, seeing it pleased the Iving’s Ma- 
jesty to send to me thus secretly to know my ])oor advice and 
opinion, which 1 most gladly was and ever will bo leady to 
offer to him when so commanded, methinks it very hard to 
allow the same as sufScieiit testimony against me to prove me 
guilty of high treason.” 

Kich did not contradict this statement, observing only, 
that “ he said no moie to him than his JMajesty commanded,” 
and •flien, as coiTnsel for the (.'rown, argued that assuming the 
statement to bo true, it was no discharge in law' against his 
Majesty for a direct violation of the statute. 

Audley ruled, and the other Judges concuri'cd, “ that this 
message or promise from the King neither did nor could, by 
rigour of law, discharge him, but in so declaring his mind and 
conscience against the supremacy, yea, though it were at the 
King s own request or commandment, he committed treason 
by the statute, and nothing could save him from death but the 
King’s pardon.” 

Fisher still argued, that as the statute only made it treason 
maliciously to deny the King’s supi’emacy, he could not be 
guilty by merely expressing an opinion to the King himself 
by his own order ; — to which Audley answered, that malice 
did not mean spite or ill-wdll in the vulgar sense, but was an 
inference of law ; for if a man speak against the King’s supre- 
macy by any manner of means, that speaking is to be under- 
stood and taken in law as rnalmous. 

The right reverend prisoner then took an objection, which 
seems to have rather puzzled the Court, — that here there was 
but one witness, which in treason is insufficient. 
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Audloy and tlie Judges, after some hesitation, answered, 
that as this was a case in which the King was personally con- 
cerned, the rule requiring two witnesses did not apply ; that 
the jury woulcj consider the evidence, the truth of which was 
not disputed, and as they believed or disbelieved it the pri- 
soner should be acquitted or condemned. ‘‘ ITie case was so 
aggravated to the jury, by my Lord Chancellor making it so 
heinous and dangerous a treason, that they easily perceived 
what verdict they must return ; otherwise heap such danger 
on their own heads as none of them were willing to undergo.” 
Yet many of his hearers, and some of his judges, were melted 
to tears, to see such a venerable father of the church in dan- 
ger of being sentenced to a cruel death upon such evidence 
given, contrary to all faith, and the promise of the King 
himself. 

The jury having withdrawn for a short time, brought in 
a verdict of guilty. The Bishop prayed to God to forgive 
them ; but the Lord Chancellor, ‘‘ framing himself to a so- 
lemnity of countenance,” passed sentence of death upon him 
in the revolting terms used on such occasions ; ordering 
that his head and four quarters should be set up where 
the King should appoint, and piously concluding with a 
prayer, that God might have mercy on his soul. ' This 
wicked Judge had not the apolog}’’ of having any taste 
for blood himself, and he would })robably have been much 
better pleased to have sustained the objections, and directed 
an acquittal ; he was tnerely a tool of the tyrant, who, 
hearing that Pope Paul III. had sent Fisher a CardinaFs hat, 
exclaimed, “ I will take care that he has not a head to put it 
upon.” 

Audley^s demeanour on the trial of Sir Thomas More, 
which took place a fortnight afterwards, we have already com- 
memorated. ” 

The merit has been ascribed to him of favouring the Ee- 
formation ; but, in reality, he had no opinions of his own, and 
he was now acting merely as an instrument in the hands of the 
most remarkable adventurer to be met with in English history; 
whose rise more resembles that of a slave, at once constituted 
Grand Vizier in an Eastern despotism, than of a minister of 
state promoted in a constitutional government, — where law, 
usage, and public opinion check the capricious humours of the 
sovereign. 


° Ante, p. 63. 
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Thomas Cromwell, the son of a having had a very 

slender education, — after serving as a trooper in foreign 
armies, and a clerk in a merchant’s counting-house at Ant- 
werp, had picked up a little knowledge of the law in an at- 
torney’s office in London, — had been taken into the sei'vice of 
Cardinal Wolsey as a steward, — had obtained a seat in parlia- 
ment, — had acquired a great ascendency in the House of Com- 
mons by his energy and volubility, — had insinuated himself 
into the favour and C(.infidence of Henry VIII. by his pliancy 
and dexterity in business ; — and having been successively 
made Clerk of the llanaper in the (kmrt of Chancery, Master 
of the Jewel House, Chancellor of the Exchequer, a Knight 
and a Privy Councillor, w^as now Lord Chamberlain, Chief 
Justice in Eyre beyond Trent, Lord I’rivy Seal, Baron Crom- 
well of Okeham, in the county of Kutland, Yiear-General and 
Vicegerent of the King as Head of the Church, with prece- 
dence in parliament above all temporal and spiritual Peers, 
and with absolute power in all the civil affairs of the realm. 
To such subordination was the office of Lord Chancellor re- 
duced, that Audley, unless by some extraordinary ebullition of 
baseness, seems to have attracted little notice from his con- 
temporaries ; and his name is hardly mentioned by the general 
histonan. Yet in the detail and execution of the measures 
which were bipught forward by the Vicar-General, the Lord 
Chancellor took a very active and important part. He framed 
the bills for completing the separation from Koine, and punish- 
ing those who went farther than the King, and favoured the 
doctrines of Luther. He was very efficient in the 
suppression of the monasteries, his zeal being in- 
fluenced by the hope of sharing in the plunder. He recom- 
mended the commissions, under the Great Seal, for inquiring 
into the immoralities and abuses alleged to exist in those in- 
stitutions ; and ho approved of the plan of first granting to the 
King the revenues of all under 200Z. a year, and then of all 
above that amount. There was never any difficulty in carry- 
ing such bills through parliament. Ministers, in those days, 
instead of triumphing in a good working majority, could com- 
mand an absolute unanimity in both PIouscs. It is a curious 
fact, that against bills respecting religion, which must have 
been most highly distasteful to the great body of the prelates, 

P He is often called the son of a black- was a fuller. A true life of Thomas Crom* 
smith, but whoever has curiosity to investi- well might be made as interesting as a fairy 
gate the point, will clearly see that his father tale. 
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and to many lay peers, — after the execution of Fisher there 
was not a dissentient voice, or the slightest audible murmur of 
opposition 

Audley had' his difficulties, but they arose from the King’s 
conjugal inconstancy. He thought that after witnessing the 
dissolution of the King’s first marriage by the sentence of 
Archbishop Cranmer, and his union with her to whom, in 
spite of all obstacles, ho had been for six years a devoted 
loYi)T, and an act of parliament setting aside the Princess Mary 
and settling the succession on the infant Princess Elizabeth, — 
holding the Great Seal, he was to enjoy peace and freedom 
f] om care for the rest of his days, with nothing to think of but 
his own aggrandisement. 

Henry, however, had seen Jane Seymour, one of Anne’s 
maids, more beautiful and attractive than herself, and had re- 
solved that there should be a vacancy in the office of Queen, 
that his new favourite might bo advanced to it. 

Audley conformed without hesitation to the royal will, and 
took a leading paii in the proceedings against the unfortunate 
Anne, from the first surmise against her at (^ourt till she was 
beheaded on Tower Hill. Ho formed one of the Committee of 
Council to whom the “ delicate investigation ” was intrusted, 
and he joined in the report, founded on the mere gossip of 
the Court, or the representations of siiborncd witnesses, “ that 
sufficient proof had been discovered to convict her of incon- 
tinence, not only with Brereton, Norris, and Weston of the 
Privy Chamber, and Smeaton the King’s musician, but even 
with Lord Rochford, her own brother.” 

After secretly examining and committing to prison some of 
the supposed paramours, Audley planned the arrest of the 
Queen herself at the tilting match at Greenwich, and next 
day in his proper person wont down the river, that he might 
accompany her to the Tower, and try to extract something 
from her which might be perverted into evidence of her guilt. 

‘i Some of these bills passed both Houses passed the House of Lords at all, considering 
after being read only once In each House, that from the reign of Edward II. till 1539 
There was then no certain number of times the spiritual Peers were much more nume- 
necessary for a bill to be read according to rous than the temporal. Then twenty-six 
parliamenttiry usage before passing ; a bill mitred, abbots and two priors being disfran* 
was sometimes read four, five, six, seven, and chlsod, there were forty-one temporal to 
even eight times, before it passed or was re- twenty spiritual peers. But Bishop Fisher’s 
jected. Joum. vol. i. 26, 49, 52, 55, 66. But fate had such an effect on the nerves of the 
the marvel Is that such bills as those for the prelates, that they offered no opposition to 
dissolution of the monasteries and the trans- the bills which they abhorred, 
fer of the Pope’s supremacy to the King 
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Having met the barge in which she was coming np as a pri- 
^ner, he informed her that she had been charged with infi- 
delity to the King’s bed, and intimated to her that it would be 
better for her to confess ; but, falling on her knees, she prayed 
aloud, that, “ if she were guilty, God might never grant her 
pardon and no advantage being then obtained over her, 
she was given in ward to Kingston, the Lieutenant of the 
Tower. 

Having been active as her prosecutor, Audle}^ sat as her 
Judge. The trial was nominally before the Court of the .Ijord 
High Steward, — the Duke of Korfolk, her uncle, being ap- 
pointed Lord High Steward, as Andley wns not yet raised to 
the peerage ; but he sat as assessor at the Duke’s right liand 
during the trial, and directed all the pvoctHuiings.’’ ’Che only 
symptom of humanity exhibited was in reluctantly gianting 
the indulgence of a chair to the Queen’s dignity or weakness. 
Unassisted by counsel, she repelled each charge with so much 
modesty, temper, and natural good sense, that before an im- 
partial tribunal she must liave been acquitted ; for thongli she 
had undoubtedly fallen into some unjustifiable levities, the 
evidence to support the main charge, consisting of hearsay and 
forcc^ confessions by accom]dices not produced, was such as 
in our days Qould not be submitted to a jury. , Yet, under the 
direction of Andley, she Avas unanimously found guilty by the 
Peers “upon their honour;” and the iron Duke of Korfolk, 
with teai'S in his eyes, condemned her to be “bumt or be- 
headed at the King’s pleasure.” “ 

The next proceeding is, if possible, still more discreditable 
to Audley and the other instruments of Hcniy’s vengeance. 
Not satisfied with knowing that she whom he had so pas- 
sionately loved was doomed in her youth to sutler a violent 
and cruel death, ho resolved before her execution to have a 
sentence pronounced dissolving his marriage with her, and 
declaring that it had been null and void from the beginning, 
— not seeing, in the blindness of his rage, that in this case she 
could not have been guilty of adultery or treason. Neverthe- 
less, in a divorce suit which lasted only a few -hours, which 
Audley sanctioned, and in which Cranmer personally pro- 
nounced the sentence,— -some say on the ground of a pre- 
contract with the Earl of Northumberland, which ho on his 

In all accounts of the trial, he is repre> the Lord High Steward’s Court ; hut being 
sented as one of the Queen’s Judges, along only a commoner, It is impossible that he 
with the twenty-six peers who constituted should have voted, " 1 St. Tr. 409 . 
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oath denied, — some on the ground that Henry had cohabited 
with Mary Boleyn, the sister of Anne, — that marriage was de^ 
dared null and void, which Cranmer himself had solemnised, 
and which had been declared valid by an act of parliament 
then remaining on the Statute Book. It is well that Henry 
did not direct that Audley should officiate as executioner, with 
Cranmer as his assistant ; for they probably would have obeyed 
sooner than have given up the seals or the primacy. 

Tlie day after the execution the King was married to Jane 
Se 3 nnour, and for a short time his happiness was without 
alloy ; but he was reminded that by statute the Crown was still 
settled on the issue of his last marriage, whom he had resolved 
to bastardise ; and he called a new parliament to meet at 

AD isn ^^stminster on the 8th of June, 1537, for the pur- 
pose of registering the edicts which the altered state 
of affairs rendered nocessaiy. 

On the day appointed, the King being seated on the throne, 
and the Commons being in attendance. Lord Chancellor Audley 
delivered a very singular harangue, of which the following is 
said to be a correct outline : — 

“ First he told them, that at the dissolution of the last Parliament it 
did not outer into the King’s mind that he should so soon have occasion 
to call another ; but that for two especial causes, very necessary, both for 
easing the King’s scruides and conducive to the good of the whole king- 
dom, lie had issued a fresh summons for calling this Parliament. The 
one was concerning the heirs and successors of tlie King’s Majesty, who, 
knowing himself obnoxious to infirmities, and even death itself (a thing 
very rave for kings to think of ‘), and, besides, considering the state of 
the whole kingdom, depending, as it were, upon his single life ; but 
willing, above all things, to have it free from all dangers to posterity, 
he had called this parliament to appoint an heir apparent to the CroAvn, 
who, when the present King had resigned to fate, without children law- 
fully begotten, might, by their own consent, happily reign over them. — 
The second cause for which the present ])arliament was summoned was 
for repealing a certain act made in the last, by the tenour and force of 
which this whole realm is Ixiund to be obedient to the Lady Anne 
Boleyn, the King’s late wife, and her heirs lietween them lawfully be- 
gotten. Also, by the force of the said act, w^boever should say or do any 
ill against her or her issue should l)e condemned for high treason. — But 
now, he said, that they miglit more rightly understand the reasons of 
this summons, his counsel was according to these three proverbs of Solo- 
mon (to whom our most excellent Prince here may be most justly and 


t This reminds ns of the dialogue between tion, " Les rols meurent-ils?*' the answer 
the Dauphin and his tutor, when to the ques- was, ” Quelquefols, monseigneur." 
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worthily compared), * Operabimini quibus admonemnr : 1. prseterita in 
niemoria habere ; 2. pra^sontia iutueri ; et, 3. obventura })rovidere.’ 
And as to the first, they very well remenilx-red what (rreat anxieties and 
perturbations of miinl their most invincible Sovereign suHered on ac- 
count of his first unlawful mamagc, which was not diily judged so in 
all the Universities in Chiistendom, but declared unlawful by the general 
consent of this kingdom in a late act of parliament. So also ought they 
t(.> l)ear in mind the great perils and dangers their Prince was under 
when he contracted liis second marriage, in regard to the setiond of Solo- 
mon’s proverbs, by considering in what a situation this realm is in hy 
reason of the oath then n»ade and taken for the su]>port of the said Anne 
and her issue. Whicli said l^ady Anne a,nd her acconi] dices had been 
since justly found guilty of high treason, and had received their due re- 
ward for it. What man of middle condition would iiot this deha' from 
marrying a third time? Wht*n ho remembers tliat Ihe first was a vast 
expense and great trouble of mind to him, and the second ran him into 
great and imminent dangers, whicli hung over him during the whole 
time of it, — yet this our most excellent rrince, on the liurnhle ])etition 
of the nobility, and n<»t out of any carnal lust or airection, again con- 
desceiuls to contract matrimony, and hath at tins time taken unto 
himself another wife, whose ago and fine foi'in denotes her most lit 
and likely to bring forth children. And therefore, according to the 
third proverb of Solomon, ohverdnra i^Tovulciintus^ ww are now imd by 
the King’s command, with unanimous consent, to a})point an licir aji- 
parent to the Crown, that if this our Prince (which (iod avert) should 
leave*this mortal life without children lawfully begotten, the heir so 
appointed rnaj’ lawfully rule and g(>vern this kingdom after him. 
Lastly, let us humbly pray to God that ho would bless this our most 
excellent Prince with some oflstiring ; at the same time giving liim 
thanks tliat he has hitherto preserved him from so many and such im- 
minent dangers. Because, it is his whole study and endeavour to rule 
us all in pertect peace and charity during his life, and to transmit the 
same happiness to ])Osterity.” 

The Commons were then ordered to withdraw and cl loose a 
Speaker. To reward the services of Ricdiard lUch, the Soli- 
citor General, as counsel, and still more as witness at tlie late 
state trials, he was recommended by the Government to fill 
the chair, and as a matter of course was elected. 

When presented at the bar on a subsequent day, he was de- 
termined to eclipse the Chancellor in his adulation of the 
King, and to show himself worthy to succeed to the Seals 
on the first fitting opportunity. After lepeating the heads of 
the Chancellor’s discourse, explaining the reasons for call- 
ing the parliament, and extolling his Majesty’s consideration 
for the good of his pieoplo, “ he took occasion to x)raise the 
King for his wonderful gifts of grace and nature, and com 
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pared liim for justice and prudence to Solomon, for strength 
and fortitude to Samson, and for beauty and comeliness to Ab- 
salom.” He concluded by observing that the Commons, 
having choseijL him, the most unworthy of them all, for 
Speakc3r, lie besought his Majesty that he would command 
them to withdraw again and elect another, for he had neither 
learaing, experience, nor boldness fit for that office. 

d\) this, Lord Chancellor Audley, by the King’s command, 
replied, “ that his Majesty had well heard his speech, and was 
glad to understand by the first part of it, that the members of 
the House of Commons had been so attentive to the Chan- 
cellor’s declaration. That as to the praises and virtues 
ascribed to himself, his Majesty thought proper to disavow 
them, since, if he leally had such viiiues, they were the gifts 
of Almighty God.” “ Lastly, added he, “ as to your excuses, 
Eicliard, which the King hath heard, that you have neither 
learning, experience, nor boldness fit for such an office, his 
Majesty hath commanded me to reply, that if ho did not know 
that you had all these qualifications, he would not, amongst 
so many urgent matters as are now depending, admit you 
into tlie office, and therefore he does not look upon your 
excuses as just.” 

Audley immediately prepared a bill which rapidly passed 
both Houses, the most arbitrary and unconstitutional that had 
ever yet been put upon the rolls of parliament. By this, the 
sentence of divorce nullifying the King’s marriage with Anne 
Boleyn ah initio was confirmed, and she, and all her accom- 
plices, were attainted ; — the children of both marriages were 
declared illegitimate, and it was even made treason to assert 
the legitimacy of either of them; — to throw any slander on 
the King, Queen Jane, or their issue, was subjected to the 
same penalty; — the (Town was settled on the King’s issue by 
his present or any subsequent wife, — in case he should die without 
legitimate children he was empounered try his will or letters patent to dis- 
pose of the Crown ; — whoever being required should refuse to 
answer upon oath to a belief of every article of this act, was 
declared to be guilty of treason, so as to establish a political 
inquisition into conscience; — and the King wa« empowered, 
by will or letters patent, to create new principalities, and 
thereby to dismember the kingdom.* 

" This is a plain admission on the part of son, and the beauty of Absalom, 
his Majesty, tlmt by the gift of God he had * Stat. 28 Hen. 8, c. 7. 
the wisdom of Solomon, the Btrength of Sam- 
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At the close of the session there was another contest be- 
tween the Chancellor and the Speaker in praising the King in 
his presence, Eich making Andley rather uncomfortable by 
comparing his Majesty to the Sun, “who eyhales all the 
noxious vapours which would otherwise be hurtful to us, and 
cherishes and brings forth those seeds, plants, and fruits, so 
necessary for the sii])port of human life.” ^ 

Henry was soon after thrown into ecstasy by tlie birth of a 
son, in the midst of which he felt not very severely the loss of 
his Queen, Jane Seymour, who, although married to him, had 
the felicity to die without violence or disgrace. Audlcy w^as 
much disappointed at not being included in the batch of I’eers 
made a few days after on the creation of tlie infant Ihince 
of Wales ; but in the following year his aml)ition was gra- 
tified by becoming Bai'on Audley, of Walden, in the county of 
Essex. 

This honour was conferred upon him that he might preside 
as Lord High Steward at llic trial of Courtejiay Marquess of 
Exeter, and He la Pole Lord Montague, who were pai’ticidarly 
obnoxious to Plenry as his cousins, and whom he washed to 
have condemned fur high ti'cason on a cliarge of being in 
correspondence with another cousin of his. Cardinal I*ole, now 
considered by him his capital enemy, (^ourtenay w^as grand- 
son to Edwefrd lY., by his daughter Catherine, and the Poles 
were grandsons of the Duke of (Jlarence, the brothei’ of 
Edward, by his daughter the Countess of Salisbury. For this 
reason both families were i*egarded with peculiar affection by 
the adherents of the house of York, and extreme jealousy by 
the reigning Sovereign. Baron Audley, of Walden, presiding 
as High Steward, the Marquess and Lord Montague ])oc. :u, 
were arraigned before their Peers on an indictment 
for high treason. The overt act was, that the former had been 
heard to say, and the latter abetted him in saying, “ I like well 
of the proceedings of Cardinal Pole : I like not the proceedings 
of this realm. I trust to see a change in the world. I trust 
once to have a fair day on the knaves which rule about the 
King. I trust to give them a bullet one day.” The natural 
construction of such language is, that they did not approve of 
the policy of the govoniment, and that by an active opposition 
they hoped to bring about a change of ministers ; but the Lord 
High Steward held that it showed a conspiracy to use physical 
force to bring about a revolution and to dethrone the King. 

y l Pari. Hist. 634, 
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Both were found guilty, condemned to suffer death as traitors, 
and executed accordingly/ 

Lord Audley was veiy desirous of having a reward for his 
services from ,the plunder of the monasteries, and wrote many 
letters upon the subject to Cromwell, who had the distribution 
of it. The reader may be amused with a specimen of his epis- 
tolary style : ]\Iy Lord Chancellor had been favoured with a 
sight of the young Prince Edward, then a baby of a few 
months old, sent to Havering in Essex for change of air; and 
in the hoj)e tliat his begging letter might bo shown to the 
King, he thus addresses the Vicar-General : — 

“ After niy ri^lit Irirty corn (uulat ions to your good Lordslii]), with iny 
most harty thankes for your last gcntill letters, I am required by the 
Erie of Oxford and Master Chauncclour, to desire your good Lordslii})p, 
in all our names, to make our moost humble recommendations to the 
kynges mageste, and to render oner most harty thankt's to his Highness 
for our lic(']is to visitc and see my lord ])r>'nces grace', wliom, accordyng 
to our desires and diiteez, we have seen to our most rejoisc and com- 
fort, next the kynges mag(‘st(\ And I assure your Lordshipp I never 
saw so goodly a childc of his age;, so inery, so ])lesaunt, so good and 
lovyng coimteuiaces, and so ernes t an eye, as it were a sage jiigg(;ment 
towardes every person tliat repayreth to liis grace; and as it semyth to 
me, thankes he to our Lord, his grace encresith well iu the ayer tliat he 
ys in. AtuI alheyt a. litell his graces flesche di^cayeth, yet he shotyth 
owt in length, and wexitii forme and stiff, and can stedfastly stond, and 
wold avaunce hymself to move and go if they would suffir hym ; hnt as 
me semytli they do yet host, consideryng his grace is yet tendir, that he 
sliould not streyn liymself as his oweu corago wold serve hym, till lie 
cum above a yerc of ago, I can not coinjirehend nor describe the 
goodly towardly qualiteez that ys in my Lord princes grace. He ys 
sent of almyty Good for all our comfortes. My dayly and contynual 
prayer ys and shalbe for liis good and prosperiis ])rescrvation, and to 
make Ids grace anolde prince, hesechyng }'Our goo<l lordesldpp to render 
to the kynges mageste tliankes in al our names, as ys above sayd.” 

He thou proceeds to the real object of his letter, to obtain a 
grant of two abbeys in Essex, — St. John's and St. Osyes'. 
Depreciating them much, as “ St. J ohns lakkyth water, and 
St. Osyes stondyth in the mersches ; ” he offers to give 1000/. 
apiece for them. In a Postscripta^^ ho adds, that to recruit 
from the labours of the Court of Chancery, he was then going 
on a sporting party, “to mete the Duke of Norfolk, at Fra- 
myngham, to kyll sum of his bukkes there." “ 


* 1 St. Tr. 4t9. 

“ Letters on Suppression of Monasteries, by Camden Society, p. 246. 
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But the grand object of his ambition was to get the site and 
lands of the dissolved abbey at Walden, in Essex. For this 
puipose he writes to Cromwell with much earnestness, and it 
must be owned with much candour and simplicity, showing 
that some extraordinary recompence was due to him for 
having sacrificed even his character and conscience in the 
King’s service. “ I beseche your good Lordshipp, be my 
good Lord in this my sute, yf it shall plese the Kynge’s 
Mageste to be so good and gracius lord to me, it shall sett 
forth as moche my poor estyinacion as the vain of the thynge. 
In the besy world J sustcynod damage and injury, and this 
shall restore me to honeste and comodyte.” ** Afterwards he 
urges his claim on this ground with still more foice and 
naivete. “ 1 have in this world siisteyned ijrcate (iaim<]e and 
infamie in serving the Kyngo’s Highness, Avhich this grant shal 
recompens.^^ ® 

This appeal was felt to l)e so well founded, tliat in consideia- 
tion of the bad law laid down by him on the trials of Fisher, 
More, Anno Boleyn, (’'Ourtenay, and I)e la Foie, and of the 
measures he had carried through parliament to exalt the royal 
prerogative and tx> destroy the constilntion, and of the execra- 
tion heaped upon him by the whole English nation — as well 
as by* way of retaining fee for future services of the like 
nature, and rticompence for fiirther infamy, — he received a 
warrant to put the Great Seal to the desired grant. 

But Henry, never contented -with showering favours on 
those who pleased him, till, changing his humour, he doomed 
them to destruction, likewise bestowed u])on him the site and 
precinct of the Priory of the (’anons of the Holy Trinity of 
Christ Church, Aldgate, in the city of liondon, where the 
Chancellor erected for himself a commodious town mansion, 
with gardens and pleasure grounds. This Avas described by 
a contemporary wag as “the best cut at the feast of Abbey 
lands, a dainty morsel and an excellent receipt to clear his 
voice and make him sj)eak well for his master.” 

Still insatiable, he wrote to Oomwell “that liis place of 
Lord Chancellor being very chargeable, the King might be 
moved for addition of some more profitable offices unto hirn.”'^ 
There was no rich sinecure that conveniently could be be> 
stowed upon him at that moment, but a vacant Blue Eiband 
was offered him to stay his imj)ortunity, and ho was installed 

'> Letters on Suppression of Monasteries, by Camden Society, p. 215. 
c Dugdale’s Baronage, tit, ** Audley.” d Ibid. 
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Knight of the Garter with all due solemnity, — being the first 
Lord Chancellor of England who, while in office, had ever 
reached that dignity. Decorated with the Collar, George, and 
Garter, Audlcy showed himself, if possible, more eagerly 
desirous to comply with the humours, whether arbitrary, fan- 
tastical, or cruel, of his I’oyal benefactor. 

On the 28th of April, 1539, a new parliament met to confirm 
AD 1539 dissolution of the monasteries, and to provide 
severe punishment for those inclined to adopt the re- 
formed opinions, which were as distasteful to Henry as a 
denial of his supremacy.® The Chancellor s speech on the 
first day of the session is not preserved ; but the Journals 
state, that on the 5th of May he informed the House of Lords 
“ that it was his Majesty’s desire, above all things, that the 
diversities of opinions concerning the Christian religion in 
this kingdom should be with all possible expedition plucked 
up and extirjiated.” A select committee was therefore ap- 
pointed, with the Vicar-General at their head, who were to 
report what was fit to be done to produce uniformity of faith 
among all his Majesty’s loving subjects. 

On the 30th of May the Lord Chancellor declared before 
the Lords, that not only the Bishops and other spiritual 
Peers, but even the Kings Majesfy, had taken great pains, 
and laboured incessantly, to bring about an union, and had 
at last completed it. Therefore it was his Majesty’s pleasure 
“ that some i)enal statute should be enacted to compel all his 
subjects who were anywise dissenters to obey the articles 
agreed on.” 

On tlio 7th of June “the bloody Bill of the Six Articles” 
was brought into the House by Lord Chancellor Audley,^ him- 
self secretly inclined to the new opinions, and subjecting all 
who should venture to profess them to be burnt or beheaded. 
By the first article, — to cpiestion the doctrine of transubstan- 
tiation, or to say that after the consecration of the elements in 
the sacrament of the Lord’s Supper there remaineth any sub- 
stance of bread or wine, was heresy, punishable with burning 
and forfeiture of lands and goods, as in case of high treason. 
The second was levelled against the doctrine that communion 
in both kinds was good for the souls of the laity : the third 
enjoined the celibacy of the clergy : the fourth the observance 
of monastic vows : the fifth the efficacy and propriety of pri- 
vate masses ; — and the sixth, auricular confession. Each of 


« 1 Pari. Hist. 53Y. 
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these four last-mentioned dogmas was enforced by the milder 
penalty of death by hanging, with forfeiture of lands and 
goods, as in case of felony. 

The Chancellor’s bill was so arbitrary and crtiel, that Cran- 
mer even had the courage to oppose it; but it was carried 
through the House of Lords in three days; and, being sent 
down to the Lower House by the Attorney and Solicitor 
General, it passed there with equal rapidity. The finishing 
hand was now put to the dissolution of the monasteries, and 
twenty-eight mitred Abbots and Triors were ejected from par- 
liament. 

There having been some gnimbling in the House of Lords 
on account of the precedence given to Cromwell, tlie Lord 
Chancellor brought in a bill enacting, that he should have 
place in })arliament and in the Privy Counc'il next after the 
blood royal, and regulating the precedence of the Peers and 
officers of state as it now exists.*^ 

But to save all future trouble in calling parliaments, or 
managing them when refractory, the Chancellor crowned the 
labours of the session by biinging in and passing a bill 
whereby ihe King’s proclamation, issued with the assent of 
his Council, was to have the force and elfect of an act of par- 
liament.^ 

A new session began on the 12th of April, 1 540 ; ‘ — through 
all the perils of which Audley steered with his usual _ ,,,,, 
cunning and success, — but which jirovcd fatal to 
Cromwell. A few months previously, Henry, by his Vice- 
gerent’s advice, after remaining a widower two years, and 
being disa|)pointed in a negotiation for a French Princess, had 
maiTied Anno of Cloves ; but cruelly disajipointed in her per- 
son and manners, and determined not to live with her as his 
wife, he conceived a deep resentment against the man who 
had “ jmt his neck into the yoke.” To render the Ml of the 
favourite the more grievous, he was created Earl of Essex, and 
a Knight of the Garter; and the King seemed to trust him 
with more Ilian wonted confidence. 

* 31 Hen. H, c. 10, which is the only re- punish in a summary manner all transgres- 
straint on the power of the Crown to grant sors of such proclamations. To our surprise, 
precedence, Imt does restrain that power both we find there was not perfect unanimity with 
in the House of Ijords and in the Privy respect to this bill, and Bishop Gardyner says, 
Council. in a letter prest^rved by Bumot, that it did 

h 31 Hen. 8, c. 8. This was follovred by not pass without “many large words.”— Ref. 
34 Hen. 8, c. 23, appointing a tribunal consist- ii. 114. 
ing of nine privy councillors, with power to » I Pari. Hist 542. 
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On the first day of the session the Chancellor complained, 
in the King’s name, of the great diversity of religions which 
still prevailed among his subjects ; a grievance, he affirmed, 
which ought to be the less endured, because the Scriptures 
were now published in English, and ought universally to be 
the standard of belief to mankind. But the King, he said, 
had appointed some Bishops and divines to draw up a list of 
tenets to which the people were to assent ; and he was deter- 
mined that Christ, tlie doctrine of (Uirist, and the tnith, should 
have the victory. 

Cromwell, sitting on the Bishops’ bench, on the King’s 
right hand, above the Archbishop of Canterbury, made another 
speech in the King’s name; and the Peers, believing him to 
1)0 still in high favour, bestowed great flattery on him, saying, 
“ that, by Ids desert, he was worthy to be Vicar-General of the 
universe.” ^ 

But Henry’s aversion to his new Queen increasing daily, 
and, at last, breaking all restraint, prompted him to seek 
the dissolution of a marriage so odious to him, and to ruin the 
minister who had been the author of it. On the morning of 
the 10th of Juno the Vicar-General attended in his place 
in the House of Lords, neither himself nor those about him 
suspecting that he was in any peril. At three o’clock in the 
afternoon of the same day, while attending a meeting of the 
cabinet, he was arrested for high treason by the Duke of Nor- 
folk, and committed to the Tower of fjondon. 

Lord Chancellor Audlcy immediately engaged zealously in 
the prosecution of his colleague and chief, whom the King- 
resolved to bring immediately to the block ; for at that time 
it was oonsidei-ed almost a matter of course in England that a 
minister should lose his head with his office, in the Turkish 
fashion, — only that, instead of the bow-string applied by a 
mute, the instrument of vengeance was the verdict of a 
packed jury, or an act of attainder passed by a servile parlia- 
ment. 

About a year befc^re, Cromwell, to please Henry, had ex- 
torted an opinion from the Judges, in the case of the Countess 
of Balisbury, that persons might be lawfully attainted by bill 
without being heard in their defence ; and Audley now recom- 
mended that this precedent should be acted upon against 
Cromwell himself, as awkward disclosures might take place if 
he should be tried by the House of Peers, or in the Court of 

k 1 Pari. Hiat. 648. 
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tlie Lord Steward ; or if he should be permitted to plead at 
the bar against the bill of attainder. It contained a strange 
medley of charges, few of which even savoured of high 
treason : — “ That he had received bribes, artd encroached 
on the royal authority by issuing commissions, discharging 
prisoners, pardoning convicts, and granting licences for the 
expoihrtion of prohibited merchandise; that as Yicar-General 
he had betrayed his duty, by not only holding heretical 
opinions himself, but also by protecting heretical preacher's, 
and promoting tlie circulation of heretical books ; and that 
he had expressed a resolution to fight against the King, if 
it were necessary, in defence of his religious opinions.”"" 
He wi'ote to the Chancellor, demanding a public trial ; but 
all that was conceded to him was, that he should be privately 
heard to defend himself before Commissioners appointed by 
the Crown, who should express their opinion on his case to 
the two Houses. 

After a timid attempt by Cranmer to soften the King on 
account of past services, the Bill passed tlirough the House of 
Lords unanimously, Cranmer himself attending and voting for 
the second and third reading ; and the Peers with one voice, 
at th(^ request of the King conveyed by the Chancellor, thought 
proper, withewit trial, examination, or evidence, to doom to a 
cruel and ignominious death a man whom, a few days before, 
they had declared woithy to be Vicar-General of the Uni- 
verse.” It can hardly be supposed that Henry insidiously 
gave him the Garter to make him more obnoxious to the 
nobility, but all accounts agree in stating that they were more 
incensed against the fuller's son, the trooper, the merchant's 
clerk, and the attorney, when they saw him bearing the deco- 
ration hitherto reserved for nobles and warriors, than by 
thinking of the enormities by which he had risen to greatness.. 
A bill of attainder against Audley himself, proposed by Crom- 
well, if the King had so willed, would have passed with equal 
unanimity. 

The projector of the marriage with Anno of Cleves' being 
disposed of, Audley, by the King’s orders, took the necessary 
measures for having the marriage itself dissolved, although 
there was no better pretext for questioning its validity than 
that Henry had been deceived by Holbein’s too flattering por- 
trait of Anne ; — that he thought her a Flanders mare ; — that 
when he did consent to marry her after he had seen her, 

iSt. Tr.433. 
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he withheld assent in his own mind in going throngh the 
ceremony ; — that he suspected she was not a true maid ; — that 
she could speak no language but high Dutch ; — and his asser- 
tion that though they slept in the same chamber for many 
weeks, ho had only lived with her as a friend. 

On the 6th of July the Lord Chancellor, addressing the 
House of Lords, said, “ their Lordships veiy well knew what 
bhjody and cruel slaughter had formerly been acted in this 
kingdom by reason of various contentions occasioned by du- 
bious titles to the succession of this Crown, and since, by the 
grace of God, all these controversies were ceased, and all those 
titles were united by the Divine benevolence in the single per- 
son of his most serene Majesty, so that no occasion of discord 
cotdd arise, unless their only hope, the noble Prince Edward, 
undoubted heir to his father’s kingdoms, should, by some 
sinister accident, be taken from thein. In that ease (which 
God avert) it was necessary ibr the general safety that some 
other future heir, by the Divine goodness, should be born to 
them in true and lawful wedlock ; and since this was very 
doubtful from the marriage lately contracted between his 
Majesty and the most noble Lady Anne of Cloves, because of 
some impediments which, upon inquiry, might arise to make 
the validity of that marriage dul)ious, — for the (piietness and 
concord of the kingdom in sue(;ecding times, he therefore re- 
commended that a committee of Ixjth PTouses should be ap- 
pointed to wait upon his Majesty, humbly opening to him, as 
far as decency would admit, their doubts and scruples in this 
matter, and humbly entreating that ho would ])lease to 
acquaint them whether the aforesaid marriage was valid or 
not.” Ho concluded with a motion that a message be sent to 
the Commons by certain members of the House, requesting 
them to deliberate u])on the sul>ject, and that they would send 
back six of their body to inform their Lordships of the result 
of their consultation." 

The Chancellor’s motion was carried wdth the usual una- 
nimity ; and the Commons forthwith announced that they had 
appointed a committee of twenty to co-operate with the Lords 
in the proposed application to his Majesty. All the temporal 
Lor<is and this committee accordingly waited on the King, 
when the Chancellor told him they had a matter of great mo- 
ment to communicate, if his Majesty would pardon their pre- 
sumption. Henry having desired them “ to speak their minds 

“ 1 Pari. Hiat. 646. 
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freely,” the Chancellor delivered the address of both Houses, 
“ praying his opinion upon the validity of his present 
marriage.” The answer was, “ that he would refer the 
question to the judgment and determination of grave, 
learned, honest, and pious ecclesiastics, viz. the Archbishops 
and Bishops.” 

This business was very soon concluded; for, to the un- 
speakable disgrace of Cranmor and the other prelates, whether 
inclining to the old or the new religion, —on the 10th of June 
they declared to the PTouse of Lords that tlioy liad examined 
into the affair of the marriage, by virtue of the King’s com- 
mission directed to them, and that, both by divine and human 
law, they found it invalid. They llien handed to tlio Clian- 
ccllor a sentence of nullity ; wliicPi, on tlie ( chancellor’s 
motion, being read and approved of, it was sent do\\m by two 
Bishops to the House of (Joinmons. The next day the (Jian- 
cellor brought in a bill to dissolve the marriage between his 
Majesty and the Lady Anne of Cleves ; and, without hearing 
what she had to say against it, or receiving any evidence, it 
was passed unanimously the following day, and sent down to 
the Commons, where it ex}>erionced an o(jually favourable 
recei^ion. In a few days more it received the royal fissent ; 
and ^enr}’’,*who had always another wife ready on the di- 
vorce, dishonour, or beheading of a former, was publicly mar- 
ried to the Lady Catherine Ilowai'd, niece to tlio Duke of 
Norfolk. 

As Eastern despotism was now established in England, there 
was introduced a near approximation to the Piastern custom 
of prostration before the Sovereign. Wo aio told that on the 
last day of this session, as often as any piece of flattery pecu- 
liarly fulsome was addressed to the King by the S])eaker or the 
Chancellor, “ every man stood up and bowed themselves to 
the throne, and the King returned the compliment by a gracious 
nod from it.” 

By the King’s commands the Chancellor now dissolved the 
parliament, which had sat above six 3^ ears, and went ])y the 
name of the “ Long Parliament,” till another obtained that 
name, and utterly abolished monarchy as this had subverted 
all the free institutions of the country. 

Audley was too cautious ever to aim at the station of “ prime 
favourite and minister,” which, after the fall of Cromwell, was 
for a time filled by the Duke of Norfolk. This stem sire of a 

° 1 Pari. Hi8t.64t— “ et totum nutu tremefeoit Olympum.’* 
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most accomplislied son, inclining strongly to Eomanism, com- 
menced a furious persecution against the Protestants ; and the 
law of “ the Six Articles was executed with frightful rigour. 
Audley would^have screened those of his own way of thinking 
if he could have done so without danger of offending the King ; 
but, while he saw crowds led to the stake for questioning 
transubstaiitiation, ho took care, in the impartial administra- 
tion of justice, that no mercy should be shown to Catholics 
who denied the King’s supremacy, beyond favouring them with 
a gibbet instead of surrounding them with fagots ; so that a 
foreigner then in England said with reason, that Henry’s 
subjects who wore against the Pope were burned, and those 
who were for him were hanged.” ^ 

Things went on smoothly enough with Audley, and all who, 
A V 1541 pnidence to conform to the prevail- 

ing fashions in religion, till the autumn of the following 
year, when a discovery was made which again threw the whole 
kingdom into confusion. The present Queen had, by a 
notable ajipearance of honour, cleanness, and maidenly be- 
haviour, won the King’s heart for more than twelve 
months he lavished upon her proofs of his affection ; he had 
publicly in his chapel returned solemn thanks to Heaven for 
the felicity which the conjugal state now afibrded him ; and 
he directed the Bishop of Lincoln to compose a form of prayer 
to the like effect, to be used in all churches and chapels 
throughout the kingdom. But before this general thanksgiv- 
ing took place, Archbishop Cranmer came one morning to the 
Chancellor, and announced that information had been laid 
before him, which he could not doubt, that the Queen, both 
before and since her marriage, could be proved to have been 
and to bo one of the most dissolute of her sex. By Audley’s 
advice a written statement upon the subject was put into the 
hands of the astonished husband. He was particularly mor- 
tified at the thought that the world would now question 
that upon which he so much piqued himself in the case of 
Anno of Cleves — his skill in discovering a true maid ; but 
when he had recovered from the shock, he directed the 
necessary steps to bo taken for the Queen’s conviction and 
punishment. 

In consequence, the Chancellor assembled the Judges and 
Councilbjrs in the Star Chamber, and laid before them the 
evidence which had been obtained. With respect to Cathe- 

P Fox, vol. il. p, 629. ^ Herb. 632. 
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line’s incontinence before marriage no difficulty arose, for tliis 
she did not deny, although she tiied to mitigate her miscon- 
duct, by asserting that al that Derame did unto her was of 
his importune forcement, and inamanner violenci3, rather than 
of her fre consent and wil ; ” but this did not amount to an 
offence for which she could be punished by any known law, 
and she maintained her entire innocence since the time when 
a departure from chastity amounted to treason. However, it 
appeared that since hei- marriage she had emplo^’^ed Dereham 
as her secretary, and that she had allowed Culpepper, a mater- 
nal relation and gentleman of the Trivy (Jhamber, who had 
likewise formerly been her lover, to remain in company with 
her and Lad}^ Itochford from eleven at night till two in the 
morning. The J udges being asked their opinion, replied that, 
considering the persons implicated, these facts, if proved, 
formed a satisfactory presumption that adultery had been 
committed. 

Fortified with this extra-judicial opinion, Audley imme- 
diately caused these two unfortunate gentlemen to be brought 
to trial before a jury, and, without any additional evidence, 
they were both convicted and executed. 

But it was impossible to deal with the (Jueen herself and 
the otfier parties accused, without that commodious instiument 
of tyranny, a bill of attainder, which obviated the inconvenient 
requirements of proofs and judicial forms. Accordingly a new 
parliament was summoned to meet at W estminster, on the 1 6th 
of January, 1542. 

The Lord Chancellor’s speech on the first day of the session 
is commemorated in a most extraordinary entry on the Jour- 
nals by the clerks of the House of Ijords, the only reporters of 
those days, — stating that “ Thomas Lord Audley, the Lord 
Chancellor, opened the cause of the summons in a grave and 
eloquent speech, but of such uncommm and mwvxlerate lengthy 
that the clerks being busy on difterent affairs could not attend 
even to take the heads of the whole speech, which would take 
three hours to write down and one to read, and therefore they 
gave an imperfect compendimn oratmiis. First, the Chancellor 
declared in what manner David began his reign over the peo- 
ple of God, the Israelites ; he did not pray that honours and 
riches might be heaped upon him, but only that his under- 
standing and wisdom might be enlarged, — Give me understand^ 
ing tlwLt 1 may search thy law, as it is in the Psalms. This 

^ Archbishop Cranmer's letter to the King.— Stat. Pap. OflF. 
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understanding lie asked for, that he might the better learn 
things equally necessary for both prince and people. Such 
was the case also in our Sovereign Lord the King, who, when 
he first came^to the Cro’^vn, wished for nothing more ardently 
or ferv^ently than that God would bestow on him wisdom and 
understanding. Tho Almighty anointed him with the oil of 
sapience above his fellows, ‘ above the rest of the Kings in the 
eartli,"^d above all his progenitors, so that no King of whom 
history makes mention could be compared to him.’ At which 
words, all the l^eers, as well as Gommons, stood up and bowed 
to the throne with that reverence as plainly showed with what 
willing minds they owned his empire over them, and what 
they owed to God who had committed the government of the 
A T> 1642 to such a i’rincc.” But the entry breaks 

off' abruptly just as the orator was coming to the pith 
of his oration, — tho cause of parliament being then called. 
Some have ingeniously conjectured that this was done by 
design, that the (vhieen’s shame and the King’s misfortune 
might not be blazoned on the Journals.* 

A bill was forthwith brought in by the Lord Chancellor to 
attaint of high treason the Queen, and Lady Kochford as her 
accomplice, and to subject to forfeiture and perpetual^ impri- 
sonment the Duchess of Norfolk, her daughter the (/Ountess of 
Bridgewater, Lord William Howard and his wife, and several 
others of inferior rank, on the ground that they had been aware 
of (^latheriiie’s antenuptial errors, and still had allowed the 
King to marry her. 

For once in his life Audley was now guilty of an indis- 
cretion, by yielding to tlie dictates of humanity and justice, 
and declaring after the first reading of the bill, “ how much it 
concerned all their Honours not to proceed to give too hasty a 
judgment ; they were to remember that a Queen was no mean 
or piivate person, but an illustrious and public one ; therefore 
her cause was to be judged with that sincerity that there should 
bo neither room for suspicion of some latent quarrel, or that 
she should not have liberty to clear herself if perchance, by 
reason or counsel, she was able to do it, from the crime laid to 
her charge. For this purpose, he thought it but reasonable 
that some principal persons, as well of the Lords as Commons, 
should be deputed to go to the Queen, partly to tell, her the 
Cause of their coming, and partly in order to help her woman- 
ish fears, by advising and admonishing her to have presence of 

• 1 Pari. Hist. 550. 
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mind enough to say anything to make her canse better. He 
knew for certain it was but just that a Mnoess should be 
judged by equal laws with themselves, and he was sure that 
the clearing herself in this manner would be highly acceptable 
to her most loving husband.’* A committee was accordingly ap- 
pointed to wait upon the Queen, and a resolution passed to 
suspend furthei’ proceedings on the bill till they had made their 
report.* 

But Henry seems to have considered this proceeding very 
presumptuous ; for two da^^s afterwards the CTiancellor was 
obliged to declare to the Lords openly, that the Priv^" Council, 
on mature deliberation, disliked the message to be sent to the 
Queen, and that the parliament might liavo leave to proceed 
to give judgment, and to finish the (Queen’s cause, that 1he 
event’ might be no longer in doubt, and that the King would 
give his assent to the bill by letters patent under the (treat 
Seal. 

The bill was accordingly rapidly run through both Houses, 
and the Commons attending in the House of Lords, the Lord 
Chancellor produced it signed with the King’s own hand, with 
his assent to it signified under the (treat Seal, — and holding it 
forth J^n both hands that all the Lords and (Commons might 
see it, he de#lared that from thenceforth it had the full force 
and authority of law. Then, upon the true princi])le of 
“Castigatquo auditque dolos sulugitque fateri,” the Hnke of 
Suffolk stated that the Queen had openly confessed and ac- 
knowledged the great crime she had been gnilty of against the 
most high Cod and a kind Prince, and, lastly, against the 
whole English nation." 

On the third day after tliis cei’cmony the unhappy (^atlierine 
and her companion, Lady Kochf(>rd, were led to executi(,»n, — 
bidding the spectators take notice that they sufiered justly 
for “ their offences against God from their youth iipwaid, and 
also against the King’s royal Majesty very dangerously.” It 
must he observ^ed that, accoi diiig to the ideas of the age, — for 
the sake of surviving relatives, it was not customary or 
reckoned becoming for persons, however unjustly condemned, 
to say any thing at their execution which could be offensive to 
the King, and we cannot fairly take these words as a confession 
of more than the irregularities imputed to Catherine before she 
had mounted a throne. 

To obviate the difficulties now experienced if a similar case 

* 1 Pari. Hist. 650. “ IWd. 663. 
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filiotild again occur, the Chancellor, by the King’s special 
orders, wound up the whole affair by bringing in a bill, which 
quickly passed both Houses, and received the royal assent 
from the King in person, — whereby it was enacted, that every 
woman about to bo married to the King, or any of his succes- 
sors, not being a true maid, should disclose her disgrace to him 
under the penalty of treason ; and that all other persons know- 
ing the fact, and not disclosing it, should be subject to the 
lesser penalty of misprision of treason.* 

This law, which was afterwards repealed, as “ trespassing 
too strongly as well on natui*al justice as female modesty,” ^ 
continued in force during the remainder of this reign, and so 
much frightened all the spinsters at Henry’s court, that instead 
of trying to attract his notice, like Anne Boleyn, Jane Sey- 
mour, and Catherine Howard, in the hope of wearing a crown, 
they shunned his approach as if he had been himself the exe- 
cutioner ; and they left the field open for widows, who could not, 
by any subtlety of Crown lawyers, be brought within its ope- 
A D 1543 When the act passed, it had been foretold that 

the King, notwithstanding his passion for maids, would 
be obliged by it to marry a widow, and accordingly, on the 1 2th of 
July, 1543, he did marry, for his sixth and last wife, Cathe- 
rine Par, who had been twice before led to the hymeneal 
altar, — first by Edward Lord Borough of Gainsborough, and 
secondly, by Neville Lord Latimer. 

She was inclined to the new doctrines, and the marriage 
gave great satisfaction to Audley, Cranmer, and others of the 
same way of thinking ; while it alarmed the Luke of Norfolk, 
Gardyner, and Wriothesley, now considered champions of the 
ancient faith. 

The standard of orthodoxy, however, for the rest of this 
reign, was “ The King’s Book,” which, with the exception of 
the Pope’s supremacy, rigidly inculcated all the doctrines of 
the Church of Rome, and it would have been most dangerous 
for Queen or Chancellor to question anything which it con- 
tained. 

On the 14th of January, 1544, began the last session of 


* Statutes of Realm, iv. 859, 
y l m. Com. 222. 

* See luodge, voL 1. Cathl Par.—** In con- 
cluding another match he found a difficulty ; 
for as it had been declared deatli for any whom 
the King should marry to conceal her l^con- 
tlnency in former time, so few durst hazard 


to venture into those bonds with a King who 
had, as they thouglit, so much facility in dis- 
solving them. Therefore they stood off as 
knowing in what a slippery estate they were. 
If the King, after his receiving them to bed, 
should thrpugh any mistake declwe them no 
maids.”— iXMxi Herbert. 
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parliament which Aiidley ever saw ; for, though not advanced 
in years, he was now pressed with infirmities, and 
he was threatened by an inexorable King bearing 
a dart for his sceptre, whom no prayers or artifice or sub- 
seiwiency could appease. 

The Chancellor’s opening speech is no where to be found, so 
that we have lost his felicitations to the King on this occasion, 
and we know not to what Saint or Hero he compared him for 
the extraordinary proof his Majesty had given of his love for 
his people in marrying a sixth time. 

After a bill had passed ordaining that the royal style should 
be “King of England, France, and Ireland, Defender of the 
Faith, and of the Church of England and Ireland in earth 
the Supreme Head,” the Chancellor, by the King’s orders, 
introduced a measure of very great im2:>ortance to regulate the 
succession to the Crovm. As the law stood, the I’rincesses 
Mary and Elizabeth were both excluded as illegitimate, and it 
was highly penal to say that the mother of either of them had 
ever been lawfully married to the King. In default of his ex- 
ercising his power of appointing a successor by deed or will, 
— after Prince Edward the right would have l)een in the issue 
of the King’s eldest sister, Margaret, married to the King of 
Scots,* and tijen in the issue of Mary, his younger sister, mar- 
ried to the Duke of Suffolk. The bill now introduced, without 
saying anything expresslj^ of the King’s first two marriages, 
enacted, that in default of Prince Edward and the heirs of his 
body, and of heirs by tlio King’s present marriage, the Crown 
should go to the Lady Mary, the King’s eldest daughter, and 
the heirs of her body ; and then to the Lady Elizabeth, the 
King’s younger daughter, and the heirs of her body, the 
power of appointment by deed or will being still reserv(jd 
to the King ; — with a proviso that an oath should bo re- 
quired to maintain the King’s supremacy and the succes- 
sion according to this act under the penalties of treason, 
and that whoever should say or write anything contrary to 
this act, or to the peril or slander of the King’s heirs limited 
in the act, should be adjudged a traitor.'" It immediately 
passed both houses, and was a suitable conclusion to Lord 
Chancellor Audley’s performances in the legislative line, as 
in one moment he made it high treason to deny that which 
the moment before it was high treason to assert, respecting 
the legitimacy of t^e J^in^’s ^ildren and their right to sue- 
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ceed to the Crown, — he himself having brought in the bill 
which bastardised Mary, and settled the Crown on Elizabeth, 
aild the bill which bastardised Elizabeth as well as Mary, and 
made it treasqn to assert the legitimacy of either. 

On the 2{)th of March, the day when the session was 
closed,^ Audley was on his death-bed, and the closing speech 
was made by the Duke of Norfolk, who i-eferred to the Lord 
Chancellor’s illness, and regretted the necessity imposed upon 
himself of dissolving the parliament in tlie King’s name. 

Audley s disease gaining upon him, and the business of 
Easter Term in the Court of Chancery requiring despatch, on 
Monday the 21st of April, 1544, he (if we may believe all that 
is said in the entry in the Close Koll) spontaneomly sent the 
Groat Seal to the King by Sir Edward Korth and Sir Thomas 
Pope, — humbly praying that his Majesty would deign to 
accept the resignation of it, as, from bodily infirmity, he 
was no longer able to peiTorm the duties of the office, 
which, by his Majesty’s bounty, he had so long held. His 
resignation was graciously accepted, l)ut out of delicacy to 
him, and holding out a hope that he miglit recover and be 
reinstated in his offi(;e, the Great Seal was delivered to Sir 
Thomas Wriothesley mei-ely as Lord Keeper and to be held 
by him as Lord Keeper only during the illness of Loi d vTtan- 
cellor Audley.*' 

b 1 Purl. Hist, 559. per manus ipsomm Edwardi ct Thome Po]>e 

^ Mem, <i[(i vicesitno prime die Aprilis, &c. recopit ot acceptavit et pene5> so retinuit 
Thomas Audley Miles Dns Audloy deWaldea usque in diem proxm. videlt, &c. Quo die 
tunc Caucellarius Anglie infinnitate co rpor is circa horara terciam post meridiem prftus 
debllitatus et cotis iderans se ipiu ex occune IJpx sigillum suum prdm apud palaciura 
non Valero cxcere et facrc ea que attyfficium in mna prta in presentia An- 

suum tarn in rninistrando leges dci Dmni tonii Denny, &c. Thome Wrlothesley militi, 
Regis justiceam qrn In supervideiido pcessum i>no Wriotliesley custodiendum et exercen- 
per magnum sigillum deti Dni Regis sigil- dum durante infirraitate dci Thome Dni 
laudum d<'um sigillum in manibus ipsius Audley Dni Cancellarii comisit ipsumque 
Thome, Dmni Cancellarii adtuuc existens Thomam Du Wriotliesley magui sigilli regii 
prtto Diio Kegi per Ed wardum North Mill- durante inflrmi late cici ijai Cancellarii ibidem 
tem et Thomam Pope Militera misit. Qui constituit et ordlnavlt cum auctoritate ex- 
quidem Edwardus et Thomas T’ope sigillum et facdl omnia et singula que Dni Can* 

illud In qnirfam bags do albo corio Inclosum officii sui pTdei flSfi 

ot rfgiilo del pn Canceliarli munitnm regie — (ulssct et valcret, &c. The clr- 
Mgjeetali apnd iiovutn palaclum smim WesUn. enmatantialitv of the Close Doll historlogra- 
m caioera Bua privata circa horam terciam j, a„,„»ing, as ho 

post meridiem in presentia Thome Henewe, „„t „„,y todis „s the day, the hour, the house, 
&e, preseutarunt et jrbtuleruntjiumiliter the r.«.m in the house, and iu whose presence 
suppliantes ex parte del Thome Dni Cancel- the transfer was made, but the colour ot the 
larii (‘andem regiam majestatem quatenus leathern bag in which the Great Seal was 
idem l)il^8 Rex sigillum suum pr3m recre et contained.' 
acceptare dfgnir Qui Dns Rex sigillum illud 
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The following letter, which was lately discovered in the 
Augmentation Office, exhibits a curious picture of the dying 
Chancellor's plans and anxieties. It is written by his secreta- 
ries, who afterwards were his executors, to Sir Anthony Denny, 
— who did, as proposed, obtain the wardship of the Lady 
Margaiet after her father’s decease, although the projected 
match did not take place, and she formed much higher 
alliances : 

“ After owre righte hartio comineiidacions we sliall like yow liinder- 
stande the phisicions dis})aire very mouche in o’" goode Lorde Chaiincello’’ 
his heltlie ; and snerly for parts we tliinke his Lordship to he in 
greate <langer, and that there is small hoo])e of Ids recov'crye. AV^lier- 
fore, forasmonche as before this tyme we knowing his Lordship's ernest 
dis]K)sition and liartie good wille to joyiie withe yow in rnariage betwixte 
yoiir soiine and bis eldest dougliter wiierin yt bathe pleased hym 
oftentymes to use oure poore advise, — we have tlicrfore tlionglit 
goode to signifie his state to yowe to thentente yow may fnvther de- 
clare the same unto the Kings ma*'*^; and theni])on to he an liinnble 
siiter unto Ids Idgbnes for the prefermentc of Ids saide eldest dongliter, 
whomc wo beleve he collide bo contente right liartilye amongest other Ids 
legasies to beqncthe unto yowe, so he ndgbte dis])ose her as lie maye 
other Ids possessions and moveables. And thus mooste hartily fare yow 
well. Jh’oiu Crechurche, this Wedynsdayc. 

•, “ Your own, most assnredlye, 

“ Edward North, 

“ Tho. Pope.’’ 

On tlio 30th of April following, Audlcy expired in the TiOtli 
year of his age. 

lie is a singular instance of a statesman, in the leign of 
Henry VIII., remaining long in favour and in office, and 
dying a natural death. Keckoning from the time when he 
Was made Speaker of the House of Commons, lie had been 
employed by Henry constantly since the fall of WoLsey, — 
under six Queens, — avoiding the peril of acknowledging 
the Pope on the one band, or offending against the Six 
Articles on the other. He enjoyed great power, amassed 
immense wealth, was raised to the highest honours and dig- 
nities, and reaped what he considered a full recompense for his 
“ infamy.” 

Such a sordid slave does not deserve that we should say 
more of his vices or demerits. It has been observed, that the 
best apology for Wolsey was the contrast between the early 
and the latter part of Henry’s reign ; and Audley's severest 
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condemnation must be a review of the crimes which, if he did 
not prompt, he abetted. He might have been reproached by 
his master, in the language of a former tyrannical sovereign of 
England, — 

“ Hadsfc thou but shook thy head, or made a pause, 

Or turn’d an eye of doubt upon my face, 

I)e<‘p shame had struck me dumb." 

But no eunuch in a seraglio was ever a more submissive tool 
of the caprice and vengeance of a passionate and remorseless 
master than was Tjord Chancellor Audley. 

According to a desire expressed in his will, he was buried at 
Saftron Walden, in the chancel of the parish church which he 
had erected. There an altar tomb of black marble was raised 
to him with the following inscription, which some suppose 
that, in imitation of his immediate predecessor, he had himself 
composed ; and which Fuller quaintly enough calls “ a Immnt- 
able epitaph.” 

“The stroke of Deatbe’s inevitable Dart . Hath now alas of lyfo beraft the hart . Of Syr 
Thomas Audcdey of tlic OarU-r Knight . Ijute Cliancellour of England under owr Prince of 
Might . Henry Theightwyrthy high rcnowuo . And made by Him Lord Audeloy of this Town. 
Obiit ultimo die Aprilis, Anno Domini 1544, Uegni Regis Ileurici 8, 36, Cancellariatus sui 
13, et sum j^iltatis 66." 

The Chancellor espoused Lady Mary Grey, one bf the 
daughters of Thomas, second Marquis of Dorset. Any one 
might have suyiposed that ho would have been sufficiently proud 
of such a noble alliance, whereas he actually sued the King 
for fuithcr recompense, as ho expresses himself, “/or repara- 
tion of my pour marriage^ wherein his Majeste was the pri)icipall 
doerT 

Lady Audley, who survived her husband many years, bore 
to him two daughters ; Mary, who died in childhood, and 
Margaret, who became sole heir to her ffither’s vast posvses- 
sions. She married, first, Lord Henry Dudley, who fell at the 
battle of St. Quintin’s ; and, secondl3% Thomas fourth duke of 
Norfolk, by whom, amongst other issue, she had Thomas after- 
wards created Earl of Suffolk, who built Audle}" End, in honour 
of his maternal grandfather,® and from whom are descended the 
Earls of Suffolk and Berkshire, and Carlisle, the Earls and Mar- 
quises of Bristol, and the Lords Howard de Walden, besides 
the Earls of Bindon and Lords Howard of Escrick, whose 
titles are extinct. 

4 Cottonian MSS. to be equalled, excepting Hampton Court, by 

® “ A stately palace," says Dugdale, “not any in this realm."— Aar. tit. “Audley.", 
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Lord Audley lias been always considered as the founder of 
Magdalene College, Cambridge, which he endowed with large 
estates. He also authorised the society to use his arms ; and 
appointed “ his heirs, the possessors of the late •monastery of 
Walden, visitors of the College in perpetuum, with the right 
of nominating the masters which privileges are still ex- 
ercised by Lord Braybrooke, the present owner of Andley 
End.' 

{ I am exceedingly indebted to tldi!! de. Lord Chancellor), for Information enabling 
sceridant of tlie illustrious House of Neville me considerably to improve my memoir of 
(several members of which held the office of Lord Audley. — Aoie to 2nd Udition. 
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CHAPTEE XXXV. 

LIFE OF LORD CHANCELLOR WRIOTHKSLKY FROM HIS BIRTH TILL THE 
DEATH OF HENRY VUL 

The new Chancellor displayed very different qualities from 
his predecessor, being a man of principle ; but he was, if pos- 
sible, a worse minister ; for, wlicn invested with power, he 
proved narrow-minded, bigoted, and cruel. Fortunately, he 
was likewise ravsh and headstrong, so that his objects were 
generally defeated, and his political career was short. 

Thomas Wriothesley was sprung from a family long distin- 
guislied in “ for they were Heralds. tJohn, his grand- 

father, was Garter King at Anns to Edward IV. Thomas, his 
uncle, filled the same office under Henry VII. William, his 
father, was Xorroy King at Arms to that Sovereign. 

Thomas, the future Peer and Chancellor, early initiated in 
heraldic lore, was not contented with the prospect of wearing 
a tabard, making visitetions, examining pedigrees, and mar- 
shalling processions. Ho llierefore abjured the Heralds’ Col- 
lege, took io the study of the common law, and wtrs called to 
the bar. He was a diligent student, and made considerable 
proficiency in his legal studies, but he does not seem ever to 
have risen into much practice as an advocate ; and he showed 
a preference of politics to law. In 1535, having recommended 
himself to Lord Chancellor Audley, — through his interest an 
office of considerable emolument was conferred upon him in 
the Court of Common Pleas. Three years after he was made 
Secretary of State, a post beginning to be important, but still 
very inferior to its present rank, as then the Lord Chancellor 
conducted foreign negotiations, and attended to the internal 
administration of the country. He was a warm adherent of 
the old faith, to which Henry himself was sincerely attached, 
except in as far as the “ supremacy ” was concerned ; and with 
the Duke of Norfolk and Gardyner, he formed the party 
actually opposed to the Eeformation, who procured the passing 
of “ the Six Articles.” 

He was now in such high favour, that he was employed in 
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the embassy sent by Henr}’- during his widowhood, after the 
death of Jane Seymour, to negotiate a marriage for 
him with Christiana, the Duchess Dowager of Milan, 
then in Flanders, at the Viceregal Court. ThvJ negotiation 
failed, and so did another of the same kind, in which W riothes- 
ley was engaged for an alliance with Mary of Guise, who 
preferred the youthful King of Scotland, James V., Henry’s 
nephew. The negotiator, in consequence, was some time in 
disgrace : but luckily for him he had strenuously opposed a 
match with a German rrinccss, from the dread of the intro- 
duction of Lutheranism ; and the sight of Anne of Cleves ob- 
tained fur him warm thanks for the advice he had given. 

After the fall of C.Vomwoll, Wriothesley might be considered 
prime miidster ; for Audley did not aspire higher than to re- 
main in office to execute the measures of others. As the chief 
in the King’s confidence, he went alu’oad to negotiate in 
person tlie treaty with the Emperor Charles V., which, to his 
great delight, led to the restoration of the Ih incess Mary to her 
place in the line of the royal succession, and opened the pro- 
spect of the suppression of Imtheranism. 

The bounties of the Crowm were now lavished upon him. 
On the death of Robert Earl of Sussex, he was made Chamber- 
lain of the Exchequer, and Constable of Southampton and Por- 
chestcr castles; the possessions of the dissolved abbey of 
Tichfield were granted to him, and he was raised to the 
peerage b}^ the title of Baron Wriothesley of Tichfield, in the 
County of B ants. 

The disgrace of Queen Catherine Howard had been a heavy 
affliction to him and to all true Roman Catlndics, as she was an 
avowed protectress of the old faith ; and very anxious to have 
seen another of the same ecclesiastical opinions succeed her as 
consort to the sovereign, he from time to time recommended 
alliances with reigning houses in Eurot)e who remained true 
to Rome. He was exceedingly surjmsed and shocked, there- 
fore, wffien he w^as told one morning by the King that he had 
resolved to maiTy the Lady Catherine Par, a widow of unim- 
peached private character ; but, in leligion, regarded as little 
better than a Lutheran. He was very much alarmed by ap- 
prehension of the influence she might acquire, and the advan- 
tage she might give to the cause of the Reformation, which, in 
spite of frequent executions for heresy, was daily 
gaining ground in England. He did not venture 
upon the idle task of combating the King’s inclination ; and 
. I 2 
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lie passively saw the ceremony of the marriage performed by 
Gardyner, Bishop of Winchester, in the Queen’s Privy Closet 
at Hampton Court, although Cranmer, actuated by contrary 
feelings, — to hasten and secure the match, had granted a 
special licence, dispensing with the publication of banns and 
all contrary ordinances. 

Wriothesley, nevertheless, under the influence of misguided 
zeal, resolved, for the good of the Church, to take the earliest 
opportunity of making the new Queen share the fate of her 
predecessors ; — sanguine in the hope that she would be indis- 
creet, and that the King would be relentless. 

The declining healtli of Lord Audley showed that a vacancy 
in the office of Chancellor was at hand, and Wriothesley, 
without hesitation, agreed to accept it ; for its duties were 
not considered at all incompatible with those of prime minis- 
ter ; and the patronage and emoluments peculiarly belonging 
to it, made it always an object of the highest ambition. 

Audley ’s resignation taking place on the 22nd of April, 
1544, we have seen that on the same day the Great Seal was 
delivered to Wriothesley, with the modest title of “ Lord 
Keeper during the illness of the Chancellor.” Having grate- 
fully received it from the King at Whitehall, he carried it to 
his house in Cannon Itow, and there, the following day, “ he 
held a Seal.”* 

On Friday, the 30th of A])ril, the first day of Easter Term, 
while Audley was breathing his last, the Lord Keeper publicly 
took the oaths in the Court of Chancery in Westminster Hall. 
His abjuration of tlie Pope was very ample, and must have 
cost him a severe pang, unless he had a dispensation for taking 
it ; — 

“T, Thomas Wriothesley, Knyjrht, Lorde Wriothesley, Lordc Keeper 
of the Brode Seale, havyu'^e now the vaile of darkness of the usurped 
power, auctoritio, and jurisdiccion of the See and Bi shoppes of Rome 
clearly taken away from ni3me eyes, do utterly testifie and declare in 
my conscience, that neytlior the Sec, nor the Bishop of Rome, nor any 
foraine potestate, hath nor ou^lit to have any jurisdiccion, power, or 
aTictoritie within this realme, neither by Codd’s lawe, nor by any other 
juste lawo or meanes ; and though b}’’ sufferance and abiisions in tynies 
passed, they aforesaide have usurped and vendicated a fayned and un- 
lawful power and jurisdiccion within this rcalrne, wliiclie hath ben sup- 
ported tyll fewo yeres ]>assed, therefore, by cause it myght l>e denied, 
and thought thereby that I toke or take it for just and go<^, I therefore 
Dovve do clerelyand frankeley renounce, refuse, relinquishe, and forsake 
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the pretended anctoritie, power, and jiirisdiccion both of the See and 
Bishop of Borne, and of all other foraine powers ; and that I shall ne\'er 
consent nor agre that the foresaid See or Bishop of Boine, or any of their 
snccessonrs, shall })ractise, exei'cise, or have any niannef of anctoritie, 
jiirisdiccion, or power within this njalnie, or any other the Kyiigc’s 
Vealmes or doniynions, nor any foraine potestate, of what estate, degnie, 
or coLidicciou vsoever he be, but that I shall resiste the same at all tynies 
to the uttermost of my }X)Wcr, and thatl shall acceptc, rciiute, and take 
the Kynge’s majestie, his heyrcis, and successors, when they or any of 
them shall enjoy his place, to be the only supreme Head in earth, under 
God, of the Cliurche of Ihighind and Ireland, and of all other his Eig- 
iiessc’s dominions ; and in case any other liathe ben made by me to any 
person or persons in maintenance, defence, or favour of the See and 
Bishop of Borne, or his anctoritie, jiirisdiccion, or jiovver, I ro})orte the 
same as vague and adnihilate, and sliall holly and trewely observe and 
kepe this otlie. So helpe me God, all Sainctes, and the Holy Evan- 
gelists.” h 

The old Duke of Norfolk, who had so often officiated on such 
occasions, attended this installation, but we have no account of 
any orations delivered, and probably the ceremony was made 
as short and simple as possible, out of delicacy to the dying 
Audley. 

On tjie third day after his death the Lord Keeper brought 
the Great Seal to the King at Whitehall, and resigned it into 
his hands. His Majesty, sitting on his throne, having accepted 
it, re-delivered it to him, with the title of “ Lord Chancellor,” 
making a speech very complimentary both to the deceased and 
the living Chancellor.' 

Thoie was then a grand procession from the Palace to 
Westminster Hall ; and in the Court of Chancery the Duke of 
Norfolk, by the King’s command, again administered the oaths 
to the new Chancellor, and installed him in his office. 

Although bred to the law, he had never been thoroughly 
imbued with its principles nor versed in its fonns ; and his 
scanty legal learning had been almost entirely forgotten by 


b Rot. Cl. 36 Hen. 8. 

1 “ Dms ]tex in solio suo regali sedens et 
sigillum pi^m in baga predicta inclusum 
manu 8ua tenens post verba ad prftum Tho- 
mam Wriothesley et alios ibidem pi'estes ha- 
bUa, sigillum illud preYto Thome Dno Wri- 
othesley tanqm Dno Cancellario Anglic tra- 
didit et redeliberavit ipsumque Thomam 
Dmm Wriothesley Cancellarium smun Anglic 
constitnit.'’ The entry then goes on to spe- 


cify the names of the Master of the Rolls, 
and a large, assemblage present, and to state 
that the Chancellor having opene*! the bag 
and taken out the seal, sealed a writ with it 
and restored it to the bag, carried It off with 
him, and describes the ceremony of his 
swearing in ; but instead of again setting out 
the oath of supremacy, merely says, I, Tho- 
mas Wriothesley, Knight, Ixirde Wriothesley, 
Lorde Chancellor of England, havynge now 
the vaile of darkness,*’ &c., ut supra. _ 
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him since he had abandoned professional for political pur- 
suits. 

lie accordingly found himself very inadequate to the dis- 
charge of the judicial duties of his office, and the public com- 
plained loudly of bis delays and mistakes. He continued to 
sit during Easter and Trinity Terms, pelted by motions which 
ho knew not how to dispose of, and puzzled by causes the 
bearings of which he could hardly be made to understand ; — 
perplexed by the conflicting assertions of the opposite counsel 
as to the doctrine and practice of the Court ; — his chief solici- 
tude being to conceal his ignorance from the bar and the by- 
standers; — desirous to do what was right both for his own 
conscience and his credit, — but with constant apprehensions 
that his decisions were erroneous, and that he was ridiculed 
in }>rivate, even by those who flattered him in his presence. 
At last the long vacation came to his relief, during which, in 
those times, the tranquillity of the Chancellor was little dis- 
turbed by motions for injunctions or summary applications of 
any sort. 

He now applied himself to the study of the few cases in the 
recent Year Books as to where “a subpoena lies,^* and tried 
to gain information from the officers of the Court to qualify 
him for a more satisfactory performance of liis part in “ the 
marble chair ; ” but as Michaelmas Term approached, his heart 
failed him, and he resolved not again to expose himself to the 
anxieties and indignities he had before sufiered. Nevertheless, 
he by no moans intended to resign the Great Seal, and with 
the King’s consent, on the 9th of October, 1544, ^ he issued a 
commission to Sir Kobert Southwell, Master of the Eolls, 
and several others, to hear causes in the Coirrt of Chancery 
during his absence. He afterwards took his seat in court 
occasionally, as a matter of form ; but on these Commissioners 
he, in reality, devolved all the judicial business of his office, 
and during the remainder of the reign of Henry YIII, he 
devoted himself entirely to matters of state and religion. 

There was now profound peace with France and the Em- 
peror, and the public attention was absorbed by the struggle 
between the favourers and opposers of the new doctrines. Ine 
Chancellor was at the head of the latter party, and showed 
the qualities of a Giund Inquisitor, rather than of an en- 
lightened minister to a constitutional King. 

Henry, his pride and peevishness increasing as his health 

k Hot. Cl. 36 Hen. 8. 
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declined, was disposed to punish with fresh severity all who 
presumed to entertain a difi'erent speculative notion from him- 
self respecting religion, particularly on any point embraced by 
the “Six Articles” framed against Lutheranism; and the 
Chancellor, instead of restraining and soothing, urged on and 
inflamed his persecuting spirit. 

In spite of all these efl'orts the reformed doctrines gained 
ground, and were even becoming fashionable at Court under 
the secret countenance of the Queen. The alarai was given 
by the indiscretion of Anne Ascue, one of her maids, a young 
lady of great beauty, of gentle manners, and warm imagination, 
who had had the temerity to declare in a large company, 
“ that in her opinion, after the consecration of the elements 
in the sacrament of the Lord’s Supper, the substance of bread 
and wine still remains in them.” This conversation 

i.D 1545 

being reported to the King and the (/hancellor, she 
was summoned and examined before the (huncil. Being me- 
naced by Bonner, who was beginning to show that disposition 
which proved ^o formidable in a succeeding reign, she recanted 
to a certain degree, but still under qualifications which, were 
not satisfactory, and she was committed to prison on a charge 
of hejesy. This severity only heightened her enthusiasm : 
she now saw the crown of martyrdom within her reach, and 
she resolved to court it by boldly asserting her religious princi- 
ples. A letter which she wrote to the King, saying, “ as to 
tlie Lord’s Supper, she believed as much as Christ himself 
had taught or the Catholic Church required, but that she 
could not assent to his Majesty’s explication of the doctrine,” 
was considered a fresh insult, and as it was suspected that 
she was countenanced by the leaders of the Lutheran party 
at Court., the Lord Chancellor went himself in person to 
interrogate her in the hope of obtaining some evidence against 
Cranmer, or against the Queen. Anne freely answered all 
the Chancellor’s questions respecting her own faith, but she 
maintained an inviolable fidelity to her friends, and would 
give no information as to her instructors or participators in 
the heretical opinions she expressed. According to a cus- 
tom then common, defended by high authority as necessary to 
religion and good government, and not entirely abolished in 
England for near a century afterwards, she was thereupon 
ordered to be put to the torture. This bein^ applied with 
great barbarity without extorting any confession, the Chan- 
cellor ordered the Lieutenant of the Tower to stretch the 
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rack still furtlier. llie refractory officer refused compliance, 
thougli repeatedly ordered by the highest Judge in the land, 
and menaced with the King’s displeasure and the utmost ven- 
geance of thotlaw. Thereupon (such are the enormities which 
may bo prompted by superstitious zeal!) Wriothesley, — on 
ordinary occasions a humane man, — now excited by resistance, 
and persuading liimself that discoveries might be obtained 
which would do service to God, — put his own hand to the 
rack and drew it so violently, that he almost tore asunder the 
tender limbs of his youthful and delicately formed victim. 
Her constancy still surpassed the barbarity of her persecutor, 
and he was obliged to withdraw, baffled and discomfited, lest 
she should die under his hands without the form of trial.™ 

When he made complaint, as he had threatened, of the 
clemency of the Lieutenant of the Tower, it should be re- 
corded that Henry approved of the conduct of this officer, and 
refused to dismiss him. It was resolved, however, to proceed 
against Anne Ascue, according to the existing statutes ; and 
she was brought to trial, with several others, for denying 
the real presence. A clear case w’as proved against them; 
and, under the law of the Six Ailicles, they were duly sen- 
tenced to be burnt. Anne was still so much dislocated by 
the rack, that she was carried in a chair to the place of 
execution. 

The Chancellor, in the hope of saving the criminals, or of 
aggravating their guilt, made out a conditional pardon to 
them, to which, with the King’s consent, he affixed the Great 
Seal ; and when they had been tied to the stake, — before the 
torch was applied to the fagots which were to consume them, 
he communicated to them that the pardon which was shown 
them should be instantly handed to them if they would de- 
serve it by a recantation. Anne and her companions only con- 
sidered this offer a fresh garland to their crown of martyrdom ; 
and continuing their devotions, calmly saw the devouring 
flames rise around them. “ 

Wriothesley soon after thought that he had got into his 
power a nobler victim, and that he might offer up a still more 
acceptable sacrifice. It should be borne in mind that, during 

*** I am sorry for the hoxio\ir of the law to to be the only instance of a woman being put 
say that QrifBn, the Solicitor General, was to the torture in England.— See Jardtne's 
present at this scene, and, Instead of inter* JEteading on Torture, p. 65. 
oedlhg for Anne, recommended hhnself to the ° Fox, yol. il. p. 678. Speed, p, 7S0. Baker, 

Chancellor by tightening the rope with bis p. 299. 
oim hand to add to her torture. Thisisaaid 



Chap. XXXV. PROSECUTION ORDERED AGAINST THE QUEEN. 121 

this reign, the situation of Queen W6 ls considered an office at 
Court to be struggled for by contending factions. The Catho- 
lics were most active in the prosecution of Ajine Boleyn, 
and the divorce of Anne of Cleves ; the Eeforiflers had been 
equally active in the divorce of Catherine of Aragon, and the 
prosecution of Oatheiine Howard. Now the Catholics were 
eager to pull down Catherine Par, in the hope that a true 
Catholic might take her place on the throne. What no saint 
would promise to the supplicating Wriothesley, and what the 
rack would not accomplish for him, he thought that chance, or 
rather the good providence of God, had unexpectedly brought 
to pass. 

Gardyner came to him one morning to announce that the 
King had been gravely complaining to him of the Queen for 
abetting Lutheran doctrines in their tete-a-tete conversations, 
and for secretly sinning against the Six Articles ; and that 
his Majesty had favourably listened to the remarks he had 
hazarded to make to him, “ that such misconduct could not be 
winked at by ^ King anxious for preserving the orthodoxy of 
his subjects.” The Chancellor flew into the royal presence 
to take proper advantage of this disposition, and eagerly re- 
presented, “ that the more elevated the individual was who 
was made amenable to the law, and the nearer to his person, 
the greater terror would the example strike into every one, 
and the more glorious would the sacrifice appear to posterity.” 
Henry was so much touched by these topics, that he directed 
articles of impeachment to bo drawn up against his consort, so 
that she might forthwith be brought to trial and arraigned ; 
and ordered that the following day she should be arrested by 
the Chancellor himself, and carried to the Tower of London. 
Wriothesley joyfully drew the articles, and brought them to 
the King for his royal signature ; without which it was not 
deemed regular or safe to take any further step in the prose- 
cution. Henry signed the paper without hesitation, and the 
execution of another Queen seemed inevitable. 

By some means, the contents of this paper became known 
to a friend of Catherine, who instantly warned her of her 
danger. She fainted away at the intelligence. On recovering 
her senses, she uttered frightful shrieks, and she well might 
have anticipated, after a mock trial, a speedy death on Tower 
Hill ; for hitherto the King had, never relented in any capital 
prosecution once commenced against wife or minister. She 
was told that her only chance of escape was to seem ignorant 



122 THE KING RECONCILED TO CATHERINE PAR. Chap. XXXV. 


of his intentions, and to try to soothe and to disarm him 
before there should publicly be taken against her any step, 
froro, which he could not recede without risking his reputation 
for tirmness find courage. She showed much presence of 
mind, and went to pay the King her usual visit with a 
tranquil and cheerful air. He began, as he had lately done, 
to challenge her to an argument on divinity, thinking he 
should obtain a still |)lainer avowal of her heterodoxy. But 
she said, “ She humbly hoped she might be permitted to de- 
cline the conversation, as such profound speculations were 
ill-suited to the natural imbecility of women, who, by their 
first creation, were made subject to men, the male being 
created after the imago of God, the female after the image of 
the male ; it belonged, therefore, to the husband to choose 
principles for his wife, the wife’s duty being, in all cases, to 
adopt implicitly the sentiments of her husband. As for her- 
self, it was doubly her duty, being blest with a husband who 
was qualified by his learning and judgment, not only to pre- 
scribe articles of faith for his own family, but for the most 
wise and knowing of every nation.” Tins speech, so artfully 
adapted to his peculiar notions of female submission and his 
own fancied superiority, delivered with such apparent sin- 
cerity, — for ho did not suspect that she was at all aware of 
the pending prosecution, — so pleased him, that he exclaimed, 
“ Not so ! by St. Mary ; you are now become a doctor, Kate, 
and better fitted to give, than to receive instruction.” 

She followed up her success by meekly observing, that she 
was little entitled to such praise on the ])resent occasion, as 
the sentiments she now expressed she had ever entertained ; 
that, though she had been in the habit of joining in any con- 
versation proposed by his Majesty, she well knew her concep- 
tions on any topics beyond domestic affairs could only give 
him a little momentary amusement ; that, finding their col- 
loquy sometimes apt to languish when not quickened by some 
opposition, she had ventured to feign a difference of opinion, 
in order to give him the pleasure of refuting her, and that all 
she purposed by this artifice, which she trusted he would 
deem innocent, was to engage him in discussions, whence she 
had herself derived profit and instruction. And is it indeed 
so, sweetheart?” replied the King; “ then are we perfect 
friends.” 

Luckily for her, there was no fair maid of hers on whom 
he had oast an eye of affection, and whom he had destined for 
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Queen, — or all Catherine's eloquence would not have saved 
her from the penalties of heresy and treason ; — but having no 
other inclination, and having been pleased with her as a com- 
panion and a nurse, he sent her away with jisshrances of his 
kindness and protection. 

Next day Henry and Catherine wore conversing amicably 
in the garden when the Lord Chancellor, ignorant of the 
King’s change of intention, appeared with forty poursuivants 
to arrest her and carry her to the Tower. She withdrew 
to some distance, saying that she supposed the Chancellor 
wished to speak with his Highness on public business. From 
where she stood slie could hear the a])pellation8 of “ 
k7mve, and bestowed with great emphasis upon the 

Chancellor, and an order at last given to him by the King, in 
a resentful tone, to depart his preserve. AN hen Wriothcsley was 
gone, Catherine ran up to the King, and tried to soothe him by 
putting in a good word for the object of his anger. “ Poor 
soul,” cried lie, “ you little know how ill entitled this man is 
to your kind offices.” 

The orthodox (ffiancellor was still on the watch to find an 
occasion to do an ill turn to her whom he justly suspected of 
being* in her heart Lutheran; but (Catherine, cauti(.)us after 
narrowly escaping so great a peril, never more oifended 
Henry’s humour by any contradiction, and remained in his 
good graces to the end of his life. 

Wriothcsley was now em])loyed as a Commissioner to con- 
clude a treaty with Scotland, and conducted the negotiation 
so much to Henry’s satisfaction, that he was installed a Knight 
of the Garter, being the second Chancellor who had reached 
this dignity. 

On the 23rd of November, 154t), met the only parliament 
called while Wriothcsley was Chancellor. We do not find 
anywhere his speech at the o])ening of the session ; but if we 
may judge from what took place at the prorogation, it had 
not been much applauded ; and certainly it had not flattered 
the King to his liking. 

The first act of the session was to take away from the 
Chancellor a patronage which, the preamble recites, ^ 
had been greatly abused, of appointing the Gustos 
Rotulorum in every county, and to provide that the appoint- 
ment thereafter shall be directly by the King.® But the 
great object of the King was to have made over to him by 

® 37 Heii.8,c. 1. 
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parliament certain colleges, chantries, and hospitals, with 
very extensive possessions, which were supposed to be con- 
nected with the Pope as their religious head, and were now 
dissolved.*’ The plunder of the monasteries was all dissipated, 
and, notwithstanding largo subsidies, the Exchequer was 
empty. But this new fund, managed by the Court of Aug- 
menhitions under the Chancellor’s superintendence, brought 
in a tolerably sufficient revenue during the remainder of 
Henry’s reign. 

At the close of the session, after the Speaker of the House 
of Commons had delivered his oration, the King himself made 
the reply, beginning in a manner not quite complimentary to 
Lord Chancellor Wriotheslcy. “ Altliough my Chancellor for 
the time being hath before this time used very eloquently and 
substantially to make answer to such orations, yet is he not 
able to open and set forth my mind and meaning, and the 
secrets of my heart, in so plain and ample a manner as I 
myself am and can do.” llis Majesty then, with modest 
vanity, disclaims the praises bestowed upon him ; but in such 
language as shows that he conceived they were well merited. 
“ But of such small qualities as God hath endued me withal, 
I render to his goodness my most humble thanks, intending, 
with all my art and diligence, to get and acquire to me such 
notable virtues and princely qualities as you have alleged to 
be incorporate in my person.” ** 

This was the last time that Henry ever appeared upon the 
throne before Parliament, He had now grown immensely cor- 
pulent; he was soon after unable to stir abroad, and in his 
palace ho could only be moved from one room to another by 
machinery. All began to look forward to a new reign, and 
there was intense anxiety as to the manner in which Henry 
would exercise the power conferred upon him by parliament 
to provide for the government of the country during the mino- 
rity of Prince Edward, and to direct the succession to the 
Crown on the death of his own children without issue, 

Wriotheslcy, the Chancellor, had the most constant access to 
him, and was eager that a settlement should be made the most 
favourable to the Catholic faith; but he was thwarted by 
the Seymours, the young Prince’s uncles, who were strong 
favourers of the Eeformation, and determined, upon the ac- 
cession of their nephew, to engross the whole royal authority 
into their own hands. The King’s will, drawn by Wriothesley, 

P 37 Hen. 8, c, 4. 1 1 Parr Hiat 662. 
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was at last executed, but whether with the forms required by 
law is still a matter of controversy.^ By this will Wriotliesley 
himself was appointed one of the sixteen Executors, to whom 
was entrusted the government of the realm till the 1 ‘rince, 
then a boy nine years old, should complete his eighteenth 
year, and he counted, with absolute ceitainty, upon the Great 
Seal remaining in his hands during the whole of that in- 
terval. 

Through the agency of the Chancellor, Henry’s reign had a 
suitable termination in the unjust prosecution of the Duke of 
Norfolk and the Earl of Surrey, the greatest subjects in the 
kingdom, the father deserving respect for his devoted services 
to the Crown, not less tlum for his illustrious birth ; and the 
son, distinguished by every accomplishment which became a 
scholar, a courtier, and a soldier, refining the language and 
softening the manners of tho age, — uniting the brilliant qua- 
lities of chivalry with the teste and cultivation of modem 
times, — celebrating the praises of his mistress in the tourna- 
ment, as well *08 in the sonnet and the masque. It can hardly 
be supposed that Wriothesley planned their downfall, 
for they were of the same religious faith with him- 
self, imless it may be conjectured that he himself wished to bo 
the head of the party, and to guide all its measures in the suc- 
ceeding reign. But admitting, what is more probable, that 
the Seymours, dreading the influence of the House of Howard, 
were the original instigators of this prosecution, Wriothesley, 
instead of resisting it, sanctioned and promoted it, — making 
himself accessoiy to tho murder of the son, — and not having 
likewise to answer for that of the father, only by beiqg sud- 
denly freed from the inhuman master whose commands he was 
afraid to disobey or to question. He concurred in tho com- 
mitment of both of them to tho Tower on the same day. Sur- 
rey being a commoner, a commission under the Great Seal 
was issued for his trial before a jury ; and this hope of his 
country, a man of undoubted loyalty and unsullied honour, 

^ On the question, whetiier the power given not by any means an accurate la'W’yer, and in 
to Henry to appoint to the succession was the hurry in which the instrument was exe- 
duly executed, depended in strictness the ented there is no improbability in supposing 
rig)it of the Stuarts to the throne ; for he ex- that the wnditions of the power were not 
eluded them, preferring the iesue of his strictly fulfilled. At all events, after a lapse 
younger sister, married to the Duke of Suf- of 300 years, and the subsequent acts of set- 
folk, whoM descendants sUll exist. The tlement, our allegiance cannot much depend 
h^tt^ o|Hnion seems to be that the signature on this nicety.— See MaU. Comt. i. 

by the stamp, though affixed by the King's p. 3d3. 
oo^nmand, was defective. Wriothesley was 
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being convicted of bigb treason on no better evidence than 
that he had quartered the arms of Edward the Confessor on 
his scutcheon, — by authority of a waixant signed by the 
Chancellor, ms immediately executed.* 

It was necessary to deal with the Duke of Norfolk as a Peer. 
A session of parliament being called on the 14th of January, 
1547, on the 18th a bill was brought into the House of Lords 
for his attainder, and passed that House on the 20th. The 
overt act of treason was, that he had said that “ the King was 
sickly and could not hold out long, and the kingdom was 
likely to fall into disorders through the diversity of religious 
opinions.” The bill being returned passed by the House of 
Commons on the 24th, the Lord Chancellor on the 27th having 
ordered all the Peers to put on their robes, and the Commons, 
with their Speaker, to attend at the bar, declared to both 
Houstis that his Majesty wishing the bill for the attainder of 
the Duke ol Norfolk to be expedited, that his office of Earl 
Marshal might be tilled up l)y another, and being hindered by 
sickness from coming to give his royal assent to it in person, 
he had directed a commission to })ass the Great Seal, autho- 
rising him and otlier Peers to give the royal assent to it in the 
King’s name. The commission being read, the Lord Chan- 
cellor commanded the clerk of parliament to pronourloe the 
words, Soit fait come il est desire : and so it being passed into a 
law, a warrant was issued for the execution of Norfolk on the 
29th of January. ‘ But early in the morning of that day news 
was brought to the Tower that Henry had expired in the 
night, and the lieutenant gladly suspended the execution of a 
sentence so unjust and tyrannical. 

In the reign of Mary the atbiinder was reversed, on the 
ground that the otfcnce of which ho was accused was not 
treason, and that Henry had not signed the commission, in 
virtue of which his pretended assent had been given to the act 
of parliament. 

On the 31st of January the Lord Chancellor formally an- 
nounced the King’s death to both Houses : and, says the 
Journal, “the mournful news was so affecting to the Chan- 
cellor and all present that they could not refrain from tears ! ” “ 
It is impossible that there should not have been a general joy 

* 1 St. Tt. 463, shall hereafter see one of them weeping so as 

* 1 St. Tr. 467. 1. Pari. Hist. 661. to recall ” the iron tears which rolled down 

“ Several of the successors of St Switbin the checks of Pluto.’* 

have been much given to and we 
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at the deliverance of the country from the rule of such a heart- 
less tyrant,^ 

A few sentences will be sufficient to notice the state of the 
equitable jurisdiction of the Court of Chanqpry, and the 
changes in the law, during this reign. Jly the Statute of 
Uses, 27 H. 8, c. 10, it was proposed to confine all contro- 
versies respecting land to the ( Vmrts of common law, by pre- 
venting a severance between the legal and beneficial estate ; 
but the conveyancers and the Judges repealed the act of par- 
liament by the addition of three words to a deed ; and “ uses ’’ 
being revived under the name of “ trusts,” the jurisdiction of 
the Court of Chancery over land was confirmed and extended. 
The Statute of W ills, 82 II. 8, c. 1, for the first time gave a 
general power of devising real property ; and the Statute of 
Limitations, 32 H. 8, c. 2, conferred an indefeasible right to it 
after an adverse possession of sixty years. 

The first Special Commission for hearing causes in ('ban- 
eery was granted in this reign, while Cardinal \Volsey was 
sitting on the^rial of Catherine's divoice. It w\as directed to 
the Master of the Kolls, four Judges, six Masters, and ten 
others, and authorised them, or any four of them, two being 
the Masters of the Kolls, Judges, or Masters, to hear, examine, 
and Ilhally determine all causes in Chancery committed to 
them by the Chancellor, and to order execution thereon. 

Although there arc some valuable reports of common law 
cases in this reign, there is no trace of any of the decisions of 
Chancellors Warham, Wolsey, More, Audley, or Wriothesley ; 
and the rules by which they guided their discretion still re- 
mained vague or unknown. 

In this reign there were several instances of the Court of 
Chancery jnonouncing decrees for divorces ; and there seemed 


* 1 must express my astonishment and re- 
gret to find the character and conduct of 
Henry defended by such an able writer and 
excellent man us Mr, Sharon Turner, who 
thus apologises for his worst acts: — “None 
of these severities w'ere inflicted without the 
due legal authority, 'J'he verdict of juries, 
the solemn Judgment of the Peers, or attain- 
ders by both Houses of parliament on offences 
proved to Its satisfaction, pronounced all the 
convictions, and produced the fatal sentence. 
Every one was tijjproved and sanctioned by 
the cabiiiet council of the government The 
King is responsible only for adopting the 
harsh system, for not interposing hie preroga- 


tive of merc3^ and for signing the death war- 
rants which ordered the legal senteiioc's to be 
put in force. He punished no orn; tyranni- 
cally without trial or legal coudenmatiou.’' — 
Tarver’s Hist. Evg. vol. x. p. r»:{2. W^hat 
difference is there, between procuring a house 
of parliametn, or a jury to convict an innocent 
m^ii of a capital charge, and hiring an assas- 
sin to take away his life? The most dan- 
gerous species of murder is that which Is 
committed under the forms of law. 

y Eym. xiv. 299. 'I’his commission has 
since been followed as a precedent for dele- 
gations of the judicial authority of the Chan- 
cellor. 
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a probability that it would assume a jurisdiction to decree 
the specific performance of a contract to marry, and a restitu- 
tion of conjugal rights ; but it was aftewards held, that the 
Ecclesiastical Court alone has cognisance of marriage and 
divorce,* 


CHAPTER XXXVI. 

CONCr.USION OF THE LIFE OF LORD CHANCELT.OR WRIOTHESLEY. 

Ox the same day that Henry died the young King was pro- 
jaii. 28, claimed ; and the sixteen Executors assembled in the 
Tower to commence their government in his name. 

Wriothesley tli ought he had so arranged matters that the 
chief power would be in his own hands. Archbishop Cranmer 
was the first on the list ; but he was not expected to mix much 
with secular affairs, Xext came the Chancellor, who would 
naturally be looked up to as the real head, and would be 
enabled to guide the deliberations of the body. lie therefore 
was most anxious that tlie King’s will should be strictly ob- 
served ; and as soon as they had taken their places at the 
board, and the will had been read, he moved “that it be re- 
solved not only to stand to and maintain the testament of their 
master the late King, and every part and article of the same to 
the uttermost of their power, wits, and cunning, but also that 
every one of them present should take a corporal oath for the 
more assured and effectual accomplishment of the same.” This 
resolution could not be decently objected to; the oath was 
taken, and the Chancellor thought himself secure. 

But the ceremony of swearing had hardly been concluded, 
when the Earl of Hertford, the King’s uncle, who, as Lord 
Chamberlain, was only fourth in precedence in the Council, 
but who was determined to get all power into his ovni hands, 
suggested that, for the despatch of business, for the facility of 
communicating with foreigi^ ambassadors, and for the purpose 
of representing on other occasions the person of the young 
Sovei’eign, it would be necessary to elect one of the Council to 
preside, with such title as might be agreed upon ; and that he 

■ See Tothill, 124. I)e Manniville u, D© Court of Chancery still decides in naatrimo- 
MannivlUe, lO Ves. €0. In America the nial suits. 



A.D. 1547. 


SOMERSET PROTECTOR. 


129 


himself would willingly submit to any one whom a majority 
might prefer. Thereupon, ace.oiding to a concerted plan, a 
crcatuie of Hertford’s moved that he, as nearest in blood to 
the King, and not in the line of succession to thg throne, and 
eminent for his abilities and virtues, should bo appointed 
governor of the King’s person, and I’roteetor of the realm. 

Wriothesloy rc)se, {oid with fury op]K>sed a measure which 
ho saw would reduce hims(‘lf to insignificance. He insisted 
that it would be a diiect infringement of Iho late King’s will, 
which, d)eing made under a statute, had all the 1‘orce of an act 
of the legishiture, and could lutt be altered but by the same 
autliority which had established it. lly the woiuls and the 
spirit of the instrument under which they were thei’e assem- 
bled, all the Executors wcie (‘quad, and were intended to re- 
main so during the King’s minority; and it would be mon- 
strous to place one of them <.)ver the rest as J’rotector, — an 
undetined and ill-omen(Hl title, which the chronicles showed 
was always the fort'runner of broils and civil war. 

To his astonif^hmeiit and consternation, however, ho found 
that he made no impression u])on his audience, and that a 
majority had been socuind by his rival, who had been lavish 
of liJs ju'omises in case he should l)e elected. Widothesley was 
likewisb pers(jnally uiq^opular, and his adherence to the old 
religion was strongly against, him, — the cuirent now running 
very strong in favour of the Ibvformation. Seeing that op])osi- 
tion would bo vain, ho abstained fi’om calling for a division ; 
and he pretended to be contented with an assurance, which ho 
knew would prove fallacious, that the new officer should in no 
case act witliout the ass(‘nt of a majority of the (Jouncil. 

All the Lords, spiritual and tem])oral, were now assembled 
in the (chamber of .Presence, into which the Executors con- 
ducted the young Edward. Each in succession having kissed 
his hand kneeling, and uttcjcd the words “(dod save your 
Grace!” the Chancellor explained to the assembly the dis])osi- 
tions in the will of their late Sovereign, and the rc;solution of 
the Executors to put the Earl of Hertford at their head, — 
without hinting at his own disapproval of this stc]). All pre- 
sent unanimously signified their assent ; the new Piotector ex- 
pressed his gratitude for “the honour which had been so imex- 
pectedly conferred upon him;” and Edward, pulling offi his cap, 
said, “ We heartily thank you, my Lords all ; and hereafter, 
in all that ye shall have to do with us for any suit or causes, 
ye shall be heartily welcome.” 

VOL. II. K 
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In tho next Tiiea.siiro of the new government, there was the 
greatest ]’es])ect ])rofessed for tlie late King, and it had the 
unaninions support of all the ICxecuiors. Tlu'.re was a clause in 
Henry’s will, rerpiiring them “ to see that all the yn-omises he 
had made iii his lifetiiiie should he fullilled after his death,” — 
without any slaieuient in writing what those y)romises were. 
According to the ])recedent of Anihoiiy, acting as executor 
under tlo' will of ( ’;esar, — they asserted that what was con- 
venient to iliomselvt's had hecn j)roniised by tho testator. 
Three g(3ntl('men of his privy chamber, with whom he had 
been UKrst tajuiliar, and who knew that their asseition would 
not bo questioned, being called betoiv the Hoard of Hegency, 
declared they had heard 1 Ion ly say, shortly bofoi'c his death, 
thai he intended to make Hertford Duki; of Somerset, Wrio- 
theslcy Marl (d Southam]>ton, — and so to confer on all of them 
tin.) titles in tho petuage which they coveted — down to Sir 
Kichfird h’ich, who was to be ma,de Haroii liich ; — with suitable 
grants to all of them to sup])oi t their new dignities. It should 
be recorded, to the lionour of two of the Council, St. Ijcger 
and Ha^nby, that th('y declined the ])ro])osed elevation; but all 
th<,i rest ac(;cpted it, and our Chancellor became the Earl of 
Southampton.^^ 

Though he gained Iris title, he speedily lost his offic(!;. Not- 
withstanding a seeming r(M*oiiciliation, as often as he and the 
Ih’oteetor iriet in council, it was cvidcuit that there was a hitter 
enmity hetweim them. Wdlolhesloy, under junteneo that 
nothing was to he doiui hy the I h’otectoj' without tho authority 
of a ma jority of the Execmlors, tried to form a party against 
him, and thwarted lum in all his measmes. Scamerset, hading 
that lie then had a decided majoiity in the Council, hut 
doulitful liow long with sueli intrigius it might last, was re- 
solved, as soon as yiossihle, to get rid of so dangerous a com- 
petitor. 

Tlie (^hanccllor soon fiiruislicd him with a pretence. We 
have seen Ikav, in tho time (,)f Henry YIIT., disliking judicial 
Imsiness, and feeling himself nntit for it, lie issued, A\dth tho 
King’s consent, a eomniission to the Master of the Kolls and 
otlu'rs to sit for him in the Court of Cluiucery.'’ Now, that he 
might (m joy ease, and devote hiimself to his amhitious projects, 
he of his own mere motion, witliout royal warrant, or the 
authority ot tho Board of Kegeiicy, issued a similar commission 

® However, he is not known in history by his family name, 
this title, and 1 ehall continue to call him by b Ante, p. 118. 
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to four lawyers, enipowering tliciii to hear all manner of causes 
in Ills aLsenee ; and giving to tlieir decrees tlie same foi’ce as 
if tliey had been prononnced by himself, provided that, beh)re 
enrolment, tliey were ratified by his signature. • 

Upon the Commissioners lahing their si'ats in the (\)n]i. of 
Chancery, there avcic nmimnrs among tlie barristers ; and 
these coming to the oars of the deliglded Somerset, he secretly 
snggested that a ]»etitiori n]>on the snbjei/t should be presented 
to the, Council. This Ix'ing reec'ived as tlie s])ontaneons com- 
plaint of “ the nndersign. il, actuated by a great riespect for 
the constitution, and the due administration oi justice,” a re- 
ference was made to the ,Iudgi\s to ])ronouuc(.' u[K)n the validity 
of the commission, and the nature t)f the oifence committed by 
issuing it, if it were illegal. The ( 'haiicidlor did not resist 
this proceeding, bidug in hojies that the rludges would take 
])arl with the head tin; profession: but they, antiei])ating 
his downfall, retuiiied I'oi* auswin*, that the ( haneelloi- having 
affixed the Gieat Seal without suilicimit warrant to the ccnu- 
mission, tlie cou|mission was void, and that he hail been guilty 
of an otfeiK'O against thi^ King, Avhich, at common law, was 
punishable with loss of office, and line (ind im])risonment, at 
the Jving’s pleasure.’’ lie called f(.>r a second lefcrence to 
them, on the ginund that tlaw had not ])ro])erly considered tlio 
(piestion, tliinking that ho might jirocuii^ some of them to re- 
tract. They counted on the iiiinness of tlie rruti^etoi', and all 
adhered to their former o]a’nion. A inolioii was now matle in 
eonneil to ])rununnee judgment against him, of (l(']uivation of 
his offiee of Chancellor, and to sentence him to tine and im]u i- 
sonment. lie spoke boldly and ably in bis defem'e, treating 
the opinion of the Judges wJtli great eoulom])t ; and argrdiig 
tliat the commission was fully just itiod by formiu' pi eeede.iits. 
But if it were illegal for w^aiit of auy form, Ik' eouleudcd that 
the Council conld only revoke it; and to avoid disjmte, he w^as 
willing that it should at once be caneelled. He added, that if 
they hesitated to allow him the assislanee enjoyed by foiiuer 
Cdianeellors, he w'as liimself ready to do all the duties of the 
olhce in jierson : hut that, holding the office Iw patent, — and 
the late King’s will, made under an act of pai-Jiament, liaviiig 
confirmed the grant, lie coulil not be dejirived of it dining the 
minority of Edward. If there w^ere any charge against him, 
he appealed to parliament, which alone could deal wdth his 
case. 

He found, how^evor, a most deteiiniued resolution against 

K 2 
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him in a majority of the ( ''onncd]. and he knew not to what ex- 
tremities they niipjht resort if lie continued to defy them. To 
avoid ^oinji to the Tower, said he should submit to tlieir 
pleasure, and be^’^od jx'rniission (wliicli was granted) that he 
might return to his house in Ely Place, ITolborn, while they 
deli l>e rated upon his fate. 

It was instanlly resolved that he should be removed from 
the office of ( hancellor and his seat in the CounciL The same 
evening tlui sentence was (Mmimunieated to him, with an inti- 
mation that he must remain a prisoner in his Ijousc^ till, upon 
furtluu- deliberation, the amount of liis fine should be ascer- 
tained. Lord Seymoui’ of Sudeley, the Protector’s brother, Sir 
Anthony Ih'own, and Sir i^ldward North, were immediately 
sent t(» demand tlie (ireat Seal from him. He (piietly surren- 
dered it to them, and they eaiaied it to Somerset, who, on re- 
ceiving it into his haTids, said to himself, 1 am at last Lord 
Proteehor.”*' Put, freed for a time from all liv.'ilry, he played 
siieli fintustic tricks that he raistHl u]) fresli enemies, dis- 
gusted the nation, and, l)efoie long, was himself brought to 
the block. 

No sooner was WjiotluNsh'y removed than the Pi’otector 
caus(',d the (ireat Seal to he a fixed to letters patent, formally 
setting aside tlie King’s will, ami confen ing on himsxvlf the 
whole authority of tlu^ ( hown. A new ( iaincil was appointed, 
from which W li otic 'sley was (‘xcluded, with power to the Pro- 
tector to add to their nnmher, and to select from the whole 
body such individuals as lie should think fit to form the 


’• Tlio entry of this trunsMction in th(‘ 
Close lloll is very enriuus. “ Uein. qh IMe 
Dniea videlt, ,Vc. Maytnnn Sigilhnn ipsius 
Urii Itegis in (Mistorlijl Xhonie t.'ontiris South- 
ampton tunc Ciinci'llar. Anglic (‘\islens ])er 
niandatmn ejnsdem f)ni llegis de nvisann'ut.o 
DlTi Ducis Somerset psouo regie Cnbeniatoris 
nc Uegn. Pruteetoris neenon alioruin do 
consilio suo in manus ejnsdem Uni Kegis 
resnmptnm est idemque Comes iidtunc tie 
officio Cancellarii Angl. oh offi'iis. e'. timis- 
pr ipsinn et alias jnshus ot 

ronabiles eaiisas exonattis et amotns fnit. 
Sup. (pit) idt'in Mag. Sigill. in qiiada-in baga 
de e<»ri(> indii.sum et coopt alia bagu tie vel- 
vety rubeo* insigulis regiis ornat. per enn- 


dem Comitem prtexin inandati pnlCi apud 
llospit. < jnsdem Comitis in Holbourti Lontlun 
voe.at. Ely I’lace in qnadam interiori Ca- 
mera ibithmi circa lioram septirnaiii post 
meridiem ejusdt'ui diei iiobil. viris Thome 
Seymour .sacri ordinis garteri militi Imo. 
Seymour de Sudley, tVc. libatum fuit Ku.squi- 
dem Tlioinas J)n.s. Seymour, &c. Sigillum 
prdm. in baga preilieta inclnsum et sigillo 
il>.s. Ctnnitis nmnitnm de manibns ip.s Co- 
mifis recipiet illud circa horam nonam iK)8t 
meridiem jirci diei in prseneia Wolli 1’aulet, 
&c. ])niubili vivo Edwardo Dud vSoraerset 
Duo Vrotoctori prdco in Camera sun infra 
nov. Palae. West, prfto Dno llegi prstand. 
libavenmt.” 


♦ This is tlie first mention 1 find of the red veloet hag, with the royal arms, in which the 
Great Seal Is now enclosed. 
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Cabinet; but be was not bound to b)llow tlieir advice, and be 
was empowered in every case to decide according to liis own 
judgment till tlie King should have completed his eigbtcenth 
year. • 

Wriotbesley was not further molested, and remained quiet 
for two years, till the rrotector, l)y tlie executi(Ui of Ids 
brother Lord iSevmour, the contempt with wliich lie tj cated iill 
who a])proached him, and tlie imbecility and rashness of his 
measuriis of government, had rendoi’od himself universally 
odious, and was tottering to his fall. 

Tlie Lx-( dianccllor now contrived to get himself reinstated 
in the ( Vinncil, and he associated himself witii 1 )udley „ 

T'l 1 /. X - -1 1 • I ‘ 1549 . 

Lari ot \\arwick, a man, Ironi his (‘iKOgy and want 
of princi])]e, rising into conse(immc(a ami dtistined soon to till 
a great sjiace in the e^’es of mankind, ^rhey formed a paiTy, 
to which, they diew in the Lari of Arundel, Lord St. John, 
and several other members of the ( Vmncil, and. holding their 
meetings at Ely Jlousca prepared measures for depriving 
Somerset of all bis antliority. 

At last the crisis arrived. 'Idie Councillors assembled in 
Ilolborn, assumed to themselves the functions of govcrirmenT, 
and professed to act under the powei's confeired tqion tliem as 
executors under the late King’s will. 

'riie Protector carried oif the King from Hampton flourt to 
Windsor (^’astle, undcTan escort of otK) men, and issued orders 
to the adjoining counties to come in for the guai'd of the royal 
person. A manifesto was issmul, jux'yiared by Wriothesley, 
forbidding obedience to tlicsi^ oiders, detailing the misconduct 
of the Protector, and accusing him of a design, after the 
destruction of the nobility, to substitute himself in the ])lace of 
the young Sovendgii. The Loid Mayor and citizens of ijondon 
took part witli the ( Vinncil ; most of the executoi’s joined them ; 
the Pi’otector found himself deserted at \\ indsor ; and Secre- 
tary Petre, whom he had des])ateh(id witli a threatening mes- 
sage to Ely House, instead of retuiriing. sent him word that 
be adhered to the lawful goA^ernment. 

Somerset was as aliject in bis adverse fortune as he had been 
insolent in prosperity. He submitted unconditionally to all 
the demands of his adA^ersaries, abdicated the Protectorship, 
allowed himself to be quietly committed te the 'I’owor, and 
there signed a coiifeKSsion of the articles of charge which his 
enemies had draAvn up against him. 

These proceedings had been chiefly conducted by the advice 
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of Wriotliosley, -vvho was now in a state of ecstasy, not only 
from the ])T‘ospect (jf reinstated in his office of tdiancellor, 

but fwlrit he really valmal more, tliou,n'h a man of great per- 
sonal ambitl(Ai) of being now aide to check the Ih'formation, 
whi(‘h Somers(?t had so much favoured, and of bringing back 
the nation to the true faith. Warwick had hitherto pretended 
to be of th(i same religious princi|des, and ho reckoned, without 
any misgiving, on his co-operation, -resolved to retain his 
own aseendency. Ihit he smldcnly found that he liad been 
made tlie tool of a man of deeper intrigue, who was not cm- 
bari’a.ssed by any regard to ])rinci]>le or coiisist(incy. He saw 
himself at once drop into insigniiicaiKag and the lAeforiuation 
rcMadved .a new impulse. W arwiek had ilie great advantage of 
being a man of the sword, and he had acquij'cd considei'able 
re]mtation by his military ex]doits. fl(‘, was, besides, of capti- 
vating addi'ess, while the manners of the Ex-( liancellor were 
cold and rc'pulsive. TTie couneilloi-s, tlie nobility, and tlio 
common ]>eople., therefore, did not hesitate, at this jnneture, to 
liail hijii as leader, and his powfo* Avas ahsolnte. He is believed 
really to have'- been in favour of the Ivomish redigiem ; but 
finding that the young King was dee])ly imbued with the new 
doctiines, and that ilagy were bee;oming more and more pppidar, 
ho snddemly tui’iied rounel, and professed a determination 
stoaelily to su])]r)rt all the eeadesiasticai reforms introduced 
since the comme'iicement of the preisent I’cigii. 

Wriothesley, in anguish, made se'-veral be)ld attempts at 
Fob r)jo 5 but meeting Avith iie) suj)port, anel War- 

wick, who thought he'- might become a dangere)U8 
rival, taking c'very opjeortunity to alDont him, he withdrew 
frenn the Cemncil, and through elisa]>pointment and vexatiem he 
fell into a elange3re)us illness, fiom Avhich ho diet not recover. 
Never again taking any part in ])ublic affairs, he languished 
till the enel of the year 1 530, and then died of a bre)ken heart. 

Shortly before his deatli he made his will, by which he left 
his rich collar of the gaHer te) tlie King, all his garters and 
Georges to the Earl of Pembroke, and his large landed estates 
to his sons. 

Expiring in his town house, where Southampton Buildings 
noAV stand, ho was buried in the church of St. Andrew, Holbom ; 
but there is no monument or inscription to mark the spot where 
his dust reposes. 

In estimating his character, it would be most unjust to apply 
to it the standard of modern times. In his age toleration was 
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as little sanctioned by the followers of the Reformation as by 
the adherents to the Papal supremacy; and thong:h we de])l(e’o 
the extremes to which he AVas carried by his mistakc'n zeal, avo 
must honour the sincerity and constancy l)y AAdiicJi he Avas dis* 
tinjj^uislied from the gi eat body of the courtiers of J lenry VTII., 
and the loaders of faction in the reign of Edward V'L, Avho 
were at all times disposed to accommodate their religious faith 
to theii- ])ersonal interest. Evmi Ihirnet says, that ‘‘ although 
ho Avas lierecly z^^alous for the old superstition, yet Avas he 
otherAvise a great person/’ 

His descendants continued to il(Uirish in the male line for 
thn'.e generations, and AVere men of note both under the Tudors 
and Stuarts. His great-grandson, the lOaii of Soulliam])ton, 
the peivsonal fi icnd of ( liai’les 1., a.nd Lord Ti easurer to 
Charles 11., luiAung no male issue, the heiress of the family 
was married to the unfortunate I.ord husst'll, and was the 
famous Rachel Lady Russell Avho b(dia-ved so heT-oic;illy on the 
trial of her husband, a]id Avhose virtues, extolled by Hurnot, 
are best illustrated by her own sim])le, sweet, and touching 
letters. Tlie ])resent Ledford family thus I’opresent Lord 
Clianeellor Wriotliesley, rescmibling him in sincerity and steadi- 
ness of purpose, but happily distinguished for mildness and 
liboralaty instead of sternness and bigotjy/* 


<1 lU'fonJi. i. 312. 

^ Dugd Bwon. tit. “SuuLliampton.” WitTcu's “ History of tbe House of llusseli.” 
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CITA rTEE XXX Y IT. 

LIFE OF SIR WILLIA:\r f’AULET, LORt) RAULET OF SI'. JOITX RASING, EARL 
OF VVn;rSllII!E and marquess of WINCIlESrER, LORI) KEEPER OF THE 
GliEA l’ SEAL. 

As tills iiidiAndnal lield tlie (Ireat Seal of England in bis own 
]\iiiriii 7, right ,'tl)ovo siwen niontbs, - aeeording to tlie ])lan of 
this woik, 1 am called upon here to inti-odiice a sketch 
of his life; hut as he had little eonneidion with the law, and 
was not a Yory interesting eliaiacter, although for long tenure 
of high, oiliee he exceeded all the stat(‘-sme.n of the centuiy in 
which ho lived,— my memoir of him shall he very brief. IJe 
accounted for his not heiug upset hy any of the storms which 
assailed him, hy saying that he was “a willow, and not an 
oak,” and there w'ould he no great pleasure or instruction in 
minutely observing his heiuUiigs. 

Ho was bom ahout tlie year 1470, and was thd only- 
son of Sir John Eaulet, of a very ancient family in Somer- 
setshire. One of his ani'estors was a sei-jeant-at-law in 
fhe reign of Henry Y.‘’ Having studied at the IJnivei’sity, 
lie was remoA'cd to the inns of — hut more with a 

view to general education than to qualify him for the law 
as a jirofession; and it is douhtful whether he was ever called 
to the bar. 

Tie was of a cheeiful temper, pleasing manners, moderate 
abilities, and respeetalile aequiiements. Exciting no envy or 
jealousy, ho had every one’s gotal word, and aeeotnmodating 
himself to the humours of all, all were disposed to befriend 
him. 

By his himily interest he was soon introduced at Court, and 
gaining the favour of Henry VIIl., was made by him (\mip- 
troller and Treasurer of the Honseliold. He was thus near 
the person of the Sovereign, and had occasionally the honour 
to tilt with him and to play with him at primero, — taking care 
always to he worsted, after a seeming exertion of his utmost 
skill. So successful were these arts, that without greater 

f Rot CL 3 Hen. 5, m. 20. 
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service, on the 9th of Marcli, 1539, lie was raised to the Peer- 
age by the title of Baron St. John, of Basing, and three years 
after he was made a Knight of the (hirter. 

Ho accompanied the King as an amusing courtier mthex 
than as a military officer, in the expedition into 
France, in which l^iris might easily have been snr- 
prisc'd, blit which terminated in the ca})ture of Boulogne, and 
the fruitless siege of Montreuil. He was soon after promoted 
to the office of Grand Mastei* of tlie Household. 

When Henry’s will wa.^ to be made for arranging the govern- 
ment of the country during the a]i]U’oaching minoi ity, ^ 
both parties counted with conlidence on the co- 
operation of liord ^it. John; and his name was inserted with 
general approbation in the list of ihe ilxecaitors. 

Guided by his principle of siding with the strongest, on the 
accession of the new Sovereign he sii])ported the elec- 
tion of Somerset as Protector, ;ind concurred in the 
measures by which Wriothesley was de])rived of the office of 
Chaneellon, an<i banished from the Gouncil. 

Tlie Protector, having got the Great Seal into his liands, 
was in great perplexity as to how he should disjiose of it. 
Wishing to depress the clergy, he was unwilling to recur to 
the practice of giving it to an ecclesiastic ; ,and ho was deter- 
mined to advance the Ihvformation, with tlie principles of 
which the blending of civil and spiritual employments was 
deemed incompatible. Besides, Arclibishoj) Cranmer cer- 
tainly would not have acccjited the office of Glam cellor him- 
self, and probably would not have liked to see it bestowed on 
any other prelate who might thus haA^c ecli])sed him, Pich, 
who had gained such ummviable notoriety on the trials of 
Bislmp Fisher and Sir Thomas More, — a cunning and ex- 
perienced lawyer, — had become Lord Pich, and one of tho 
Executors ; — but there iras the gi'eatest reluctance to pmmoto 
him fai'thcr, from his general bad character, and the special 
reasons which conAdneed Somerset that no confidence could bo 
reposed in his fidelity. 

There being no other producible laAvycr belonging to tho 
party, Somerset resolved to take time for consideration, and in 
the mean while to place tho Great Seal in the hands of some 
one Avho might do its routine duties, who could not be for- 
midable to him, and from whom he might resume it at plea- 
sure. Such a man was Paulet Lord St. J olin. 

Accordingly, on the 7th of March, 1547, the Protector 
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having received the Seal from tlie messengers he had sent 

to demand it fjoin AVi'i<jllie.sley, went tlirengh the ceremony of 
presenting it to the inhint King, and then, in his Majesty’s 
name, delivered it to St. John, with tin? title of “Ijord 
Ke(i])(n*,” — lo he InJd by him for a fortnight, with all the 
pow(;rs and emolimumts belonging to the ollice of Lord Chan- 
cel] or. 

In a few days after, Ihe Lord Kee])er, l)y order, put the 
Great S(^al to the letters patent, setting aside the will of 
lleniy Vlll., and constituting Somerset Protector, with un- 
limited power, till the young King should reach his ma- 
jority; and ])i-oving an apt instrument, as far as politics 
wcu'o conceriKid, tluu'C were snceessive grants to him of the 
office of Lord Kee]K3r — till the 2Uth of JMa}^ — till the 0th of 
July, and till the Fc^ast of All Saints ;--lic, on each occasion, 
going thj’ougli the ceremony of returning the Seal into the 
King’s hands, and I'cceiving it back again for the extended 
time.^‘ 

Ibit at last, the complaints of the suitors and ihe public 
voice, wliich even Ihen could not long be entirely disro- 
gardi'd, recpiired that sonn; new arrangcmient sluuild be made 
to despatch the judicial business of the ( 'ourt of (diancery, Ibr 
which the Lord Keeper, with all his jilausibility, had shown 
himself to be (piite incomjietent. lie contrived to get through 
Easter and Trinity terms by postpioning the hearing of causes, 
and taking time to consider his judgments, and pretending 
that it was necessary for him to leaver the (k)urt of ( -hancery 
that he might sit in the Star ( diamber, or attend the Council. 
The long vacation came to his relied : but Michaelmas term 
was approaching, and ho liimvself, with his usual discretion, 
begged that he might be ponriitted to resign. 


B 'Fhe entry on the Close lloU, after slatijig 
the King’s acceptance of tlu* O rent Seal (wliich 
must, have been shown to him as a toy), tlins 
proceeds: — “ Ono die cirav honim priniain 
post meridiem prefatns Dns Hex Sigillum 
sumn prnm apud Palm snum prum in sna 
privata earner A in presencia &c. prfto nobili 
viro Willo Seynt John i>er spacivim ipiatuor- 
deciin diernrn prx sequent, si^m Iwneplaci- 
tim» regium custodiend, exercend. et ntend. 
comlsit ct tradldit, ipsumquo Willm Dnm 
Seynt John adtunc et ibidem custodem Magni 
Sigilli Itegii fecit ordinavit et constituitlTeud 
pr tenuino et per spacm (luatuordeclm dier. 


sedm beneplacitum regium cum omnibus et 
singulis auctoritatibus, kc. que Cuucellariis 
Anglic iirMi officii sui fere ct excre consuerat 
poBset et vahuit.” It then goes on to record 
that the new laird Keeper, in the King’s pre- 
sence, having taken the Seal from the bag and 
sealed vided>mm potestateni with it, returned 
it into the bag and carried it off witli him. — 
R. Cl. 1 Ed. 6, m. 14. 

h Thoae are the only instances I find of the 
Great Seal lieing granted for a tenu certain, — 
ihe grant, where not during pleasure, having 
been for life or uiion a contingency, such as 
the illness or absence of the Chancellor. 
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Tho Protector had no lono;er any choice ; and, on the 23rd 
of October, 1547, before All Saints’ day arrived. Lord St. John 
resii^ned the Great Seal into the King’s hands at Hampton 
Conrt, and it was delivered to lliCH, with tho title of luord 
Chancellor.’ 

Lord St. John, after his resignation, remained true to his 
party till the Protector’s fall was certain ; and then going over 
to Wriothesloy, attojuled the meetings of the Exeentors, held 
in Ely Place, wliich brought about a. revolution in the govern- 
ment. He hesitated ibr a moment Ix'tweeri the rival chiefs of 
tho victoiious party, but, seeing that Dudley Earl of A\'arwick 
was the more ])owerful, he joiiUHl in iliost^ measures \\hich 
drove Wriothosley from the Couneil, and broke his heart. 

The Ex-T^ord Keeper was rewairhal witli the oflice of Lord 
High Treasurer, which he contrived to hold under three suc- 
cessive reigns, while th(‘re was Bometimos a Pi’otestant and 
sometimes a Homan Gatholic Sovereign on tho throne, and 
while many of his colleagues wore disginced, imprisoned, be- 
headed, or burnt. 

In 1551 he showed his a])tness for ofiico by presiding, as 
Lord High Steward, on the trial of his benefactor tho 

< » ^ A»iL jr)5i* 

Duke ^)f Somerset, who, having escaped from the 
great peril 'vshich first assailed him, and having been ])ar- 
doned and discharged fixun the 'J’ower on paying a large fine, 
had again incurred tlie resentment of his rival, now become 
Duke of Northumberland, and had excited great jealousy 
by the marks of returning favour bestowed upon him by the 
youthful King. 

His death was therefore determined upon. On the 17th of 
October, 1551, he was committed to the Tower on a charge of 
treason, and he was brought to trial, before tho Lord High 
Steward, on the 1st of December following. According to 
usage, Eich, the Lord ( liancellor, ought to have presided ; 
but although he had given an opinion upon his guilt in the 
Star (chamber, he managed to throw tho odious and un])rofit- 
able task of trying him upon I’aulet, who, having been before 
made Earl of Wiltshire, was now gratified with tho title of 
Marquess of Winchester. 

* “ Idemqiie Drinis Rex de avisamonto et honorahili viro Rico Riche niiliti Ihio Riche 
consensu precarissimi avunculi sui Bdwardi cnsUKliend. utend. ot exercend. tradidit et 
Duels Somers prnc sue Refd© Gubernatoris libavit ipsmq. Ricum Riche Cauccllarium 
et Ropu). et subditor. suor. Rrotectoris cetmq. suum Anglic adtunc et ibidem fecit, &c.’‘ — 
oonsilm siifuin, tunc et ibidem Sigillum illud Rof- Cl. 1 Ed. 6. 
w baga pTSi ut erat inclusum spectabili 6t 
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The trial took place in Westminster Hall, the Lord High 
Steward “ sitting under the cloth of state, upon a bench, be- 
tween two posts three degrees high.” ** 

The only e*v’’idence i)roduced consisted of the written depo- 
sitions of witnesses who could not bo brought to state more 
than tliat Somerset had engaged in a j)lot to imprison the Duke 
of Northumberland, the Manpiess of Korthampton, and the 
Earl of I ’em broke. An objection was made by the prisoner, 
that these tlnoe ought not to sit as Judges on his trial, the 
charge being for praotiees against tliein ; but the Lord High 
Steward ruled that “ no chalhvnge li(;s against a I’eer of Eng- 
land, who, giving his verdict, without oath, on his honour, 
must be presumed to be absolutely free from favour or affec- 
tion, hatred or malice.” 

The yrrisoiier rrapiired to bo confronted with the witnesses ; 
but lie was told that, according to well-eonsidered ]U’ecedents, 
“ where the Jung was eoncern<Ml, the written depositions of 
witnesses taken privately by tlu3 King’s (eiuncil, in whose 
good faitli, impartiality, and cunning the law reposes entire 
cjonfidence, were snftieimit.” 

A dirticnlty still remained, sup]K)sing the witnesses were be- 
lieved, — to maho out the ])lot to be treason. AltlioujJi the 
counsel for tlio (h'own argned, ‘‘with mneh Intteiness,” that 
this was a case with in 25 Ed. 111., Ncuthninberland himself 
deelared “ lu? would Tiev(?r consent that any practice against 
him should bt5 rr'pnted treason.” 

The Lord J ligh Steward decided, that “ if it vras not treason, 
it was felony.” Thmxmpon all the Jamls acquitted Somerset 
of treason, a majority found him guilty of felon}^ and the liOrd 
High Steward sentenced him to be hanged.’” 

Ihirnet says, “ it was generally believed that all the pre- 
tended eons] )i racy, upon whicli be was condemned, was only a 
forgery; and, indc'cd, the not bringing witnesses into Court, 
but only the depositions, and the parties sitting ,Tudgos, gave 
great occasion to condemn the proceedings against him.”” 
But, according to the notions of the times, the Ex-Lord 
Keeper was not mueh. worse thought of for this specimen of 
his judicial powers, and he continned to enjoy a pretty fair 
reputation. 

On the death of Edward VI. he first took part with Lady 
July 1553 Grey ; but by the unerring instinct which ever 

guided him, he was tlio first to leave her party, 

k 1 St. Tr. 518. “ Ibid. 520. ° Bum. Ref.li. 186, 
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and go over to Queen Mary, wlio was so mncli pleased, 
that she forgave liiiii, and renewed liis patent of i.oid 
High Treasurer. Hiiring her reign he remained muv 
quiet, and taking example by the fate of Qranmer and 
others, ho conformed very rigidly to ilie reigning reli- 
gion, and without actively urging persecution, would by no 
means run any risk of giving oifence by trying to restJiiin or 
soft en it. 

On the accession of Elizabeih he avoided the scandal of an 
abrupt cliange of I'eligion ; l)iit lie soon fell in with ^ 
the system established by her ; and though slit^ jdacc'd 
all her confidence in ('ceil, she alhoved tla^ wily old coui'tior 
still to enjoy his ])lace of Lord dVeasurer till his death in 
1572, when he was in his 07th year, and laid !(»;> descendants 
to attend him to the grave. 

It was shortly befon^ his death, that, bOng asked “how he 
did bear up in those dangerous times Avheiein gicat 
alterations were made lioth in (diurch and State,” lu^ 
returned the noted aiiswm*, “ Ly being a wilhtw, and not an 
oak.” Ko one, however, will he sialnciHl to i’ollow his 
example who has any regard to ]K)st humous famt', for his 
existence is now known only to dull biograjihei s, gemulogists, 
and aiftiquaries, and is discdvert'd only to be contemned; — 
while the name (.>f Sir Thomas Moie will c(tn1inue to be 
familiar as household words in th(‘- mouths of ail English- 
men, and will be found honoured and reven^d to the latest 
generations."’ 

The Marquess of Winchester inarried Idizabdli, daiight(-‘r of 
Sir William tVi])ol, Lord iMayor of Ijondon. and by her had 
four sons and four daughters, wli<» wore all married, and left a 


° Sir .lamos Mackintosli, when sjK'akinu; of 
*' tlio versatile polilit ians wlio liad <ln’ art 
atid f(a’tuno to slido iiiilmrt throudi all tin' 
shocks of forty yearn of a rovolutionary afto,’’ 
stjys. “ tho JVIarqiio.ss of Winchostor, mI)«i hud 
sorved Ilonry VIL, and rotaiiu-d ollico imdor 
every inlermodiai.e ixovominoit till lie dieil 
in his t)7tli year, with the siatVof Cord I’rea- 
surer in his hands, is perhaps the most re- 
markable spociinen of this speeii's preserved 
Jn history.”* iJut more scandal wasexcitod 
in las own time by William Jlerbert, wlioin 
Henry Vill. created J'iarl of J'embroke. 


Ilavinu: followed all tlie fantasies of (hatmo- 
naidi, and uhlained li'om him the dissolved 
nionasiei'v of W’illoti, he w:l^ a keen Protest- 
ant under Kdward VU., and one of tlie lirst to 
;u kiiowl< dfjj<‘ and to c|f,>ei t (,>ne( ii .lane. 
iMitry havin^i, restoreil Wilton tolJje nuns, ho 
is said to havo r<>eeive(i theui“ea)) in hand;’' 
hut. wh'-n th(*v were suj)iue>sed In I'ilizahetli, 
hi- drove lliem c)Ut<)l' tlie monastery with liis 
h<irsewhi[>, hestowing u]H.n them an aji])ella- 
tion which implied their constant breach of 
the Vow they had hiken. 


Mackintosh's History of Kngland, vol. iii. p. 155. 
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mimorous progeny. ITis descendants distingnished themselves 
highly in the civil and niilitaiy sci’vice of their conntry. The 
sixth Mfinpiess was, in the reign of William and Mary, created 
Duke of Holj^on. After a succession of six Dukes, this title 
hecame extinct in 1704, by the death of Harry Duke of Bolton 
without male issue ; but the Marrjiiisate was inh(;rited by the 
father of tlie y)jes('nt gallaht representative of this illustrious 
honse, who, lineally descended througli males from the Lord 
Keerper, is the ])rejnior Marquess in tlie 2 )eerage of Eng- 
land.*' 


r See Graudeur of Law, p. 15. 
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CHAP TE H XXXVTI]. 

LIFE OF LOf;]) CHAXCELLOM IU(1I. 

We now como to a (liaroc'llor ofwliose iiifaniy we have al- 
ready liad SCA cral yliiiip.ses, and wlio was tliroiigli 0(‘(.23, 
life a very consistent eluiraeter in all iLat was Ease 
and proRigate. JOcjiali) Pkii Avas desetaidcd li'om a com- 
nnacial family that liad lloinashed in tlie city of Londeii from 
the time of lienrv V'l., — tlu‘ fonnder having afajiiiiaal great 
opnlencc as amercer, and serAed the ofiiee of Sh(‘iiif of Lon- 
don and Middlesrox in the year 144 1 . 41 iis worthy citizen’s 
epita])h, in tlie ehnreh of St. Lawrence Poultney, sliows more 
piet}’ than poetry : — 

“ ia‘sj)i< <' quod opu^ ost i)rivs<'iitiK tcmjioris juvimi 
OmiK' quod esl iiiUil praucr iiiuurc i»ciuu." 

His son followed his trade, and Avas Avell estc'omed as a snl> 
stantial tradc!sinan, not Avishing for imtrc' dignity than to ho 
elected de]mty of his ward. The grandson, hoAvever, who 
is tlie subject of this memoir, early displayial an aspiring 
gc'nins, and a determination to liave all the ])leasn]'es (d life 
without patient indnstj-y, or being Aao’y scrnpnlous about the 
means emjdoyed by him to gain his objects. 

lie Avas boj-n in the city of London, in a honso near that 
occupied by Sir dohn JMore, dndgo of the ( Vanl of King’s 
Bench, and h(i and yonng Thomas jMoj-e Averc intimate, till, on 
account of his dissipated habits, all Avho had any regard to 
character wore obliged to throw him otf. While yet- a youth, 
he was “ esteemed very light of his tongue, a great dicer and 
gamester, and not (jf any comnuaulablc fame.”'' 

lie does not seem CA^cr to have been at any University; 
blit his father, finding there Avas no chance of his appl^dng to 
the business of the counting-honse, agreed to his reipiest, that 
he might bo bred to the bar, and entered him of the Middle 
Temple. For some time there was no amendment of his life ; 


^ speech of Sir Thomas More oi) his trial.— More, 265. 
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and instead of attending “readings ” and “ moots,” he was to 
be found in tlie ojdiH'H-iP?!*’ gaming-houses, and other haunts of 
profligacy in White Friars, which had not yet acquired the 
name of though infamous for all sorts of irregu- 

larities. 

Nev(‘rtli(!less, he liad occasional fits of application ; and 
being of quick and lively ])arts, he laid in a small stock of 
legal leaiTiing, which, turned to the best account, enabled him 
to talk plausibly on black letter points in the presence of 
attorneys, Jiud to ti'inmph at times over’ those who had given 
their days and nights to Bracton, (jllanville, and the Year 
Books. In the 21st of Henry \dJT. ho was ajrpointed “Au- 
tumn Jic;ider” of his house, and acquitted himself with ap- 
plause. 1 le was still in bad odour with his contemjroraries ; 
for besides his dissolute habits, no reliance could be placed on 
his lionour or veracity. B>y evil arts, he rose into conside- 
rable pr-a(d.i<'e ; and while 8ir Thomas More was ( dianccllor, 
recommending himself to the Duke of >^orfolk, and the jrarty 
who were huiTving on a bi’cach with Ib)me, he was, in 1532, 
a])]rointed for life Attorney (hmeiul of Wales. The (ireat 
Sivd being ti’ansler-r(‘d to Aiidh'v, Bieli was taken regularly 
into tbc‘, soi’viee of the t b’owii, and was ever ready to assist in 
im]) 0 siiig the nc'W-fatiglod oaths, oi’ examining state prisoners 
before trial, or doing any dirty work by which lu‘ might 
rocommend bimsc^lf to irromotion. So successful Avas he, 
that in 1533 h<‘ Avas ajrpointed Solicitoi*-(Jeneral to the King, 
and the most dazzling objects of ambition seemed within his 
reach. 

We have seen how he laid a traj) to betray Bishop Fisher 
and Sir Thomas ]\rorc under the guise of friendship; — how 
he disgraced himself at tlio trial of the former by disclosing 
what had been conimnnieated to him in priAaite confidence;' 
— and how lie perjured himself on the trial of the latter by 
iiiAu^mting expressions Avliich had noAmr been used, when mere 
breach of confidence, and his skill as a counsel, could not ob- 
tain the required capital con Auction." 

. I know not Avhether, like Lord Chancellor Audley, he ever 
AD 1535 urged “the infamy he had incurred in the 

service of the government ” as a claim to faAmur ; but 
there can be no doubt that this was well understood between 
him and his employers, and in 1535 ho Avas rewarded with 
the wealthy sinecure of Chirographer of the Common Pleas. 

' Ante, p. 86. » 1 St Tr. 385. 
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In 1537 an insult was put upon the House of Commons, 
which shows most strikingly the degraded state to 
which parliament was reduced in the reign of Henry 
VIII. On the lecommendation of the Court, Kiciii, whose bad 
character wtxs notorious, and wlio was hardly free from any 
vice except hypocrisy, was elected Speaker. W e have seen 
How he repaid this promotion by compariug the King, on the first 
day of the session, for prudonce to Solomon, for strength to 
Samson, and for beauty to Absalom ; and, on the last, “ to the 
sun, that warms, enlightcms, and invigorates the universe.” ‘ 

W hile Speaker, he rendered most eifectual sei’vice in re- 
conciling the ( Wmmons to tl)e su])j)ression of the greater 
monasteries, and the siiriender of all their possessions to tlie 
King. 

These were now put under the management of a royal 
commission, and L’ieh was ]daced at the liead of it, with the 
title of “ Chanecllor of the Court of Augmentations.'’ His 
first care was to augment his own fortune ; and he got a 
grant of the dissolved prioiw of Ijighes, in Essex, and of other 
abbey 'lands, of immense value, wliieh were found a suflicient 
endowment for two Earldoms, enjoyed simultaneously by 
his sons. 

He ^ave himself no trouble about the religious controver- 
sies which were going foiward, and, ex(5e])t that he became the 
owner of such a largo portion of church ])ropcrty, it could not 
have been suspected that ho was a friend of tliu new doctrines 
more than of tho old. 

He felt some disap]>ointment at not succeeding to tho 
Great Seal on the death of Audley, though greatly 
comforted by the increased means lie enjoyed of ‘ " 
amassing wealth. He had heen a sjiendtlirift in his youth, 
but cupidity grew with his riches, and he was l;)ecome saving 
and penurious. In 1544 he was made Treasurer of the King’s 
wars in France and in Scotland, an office by virtue of which 
the Avholc of the expenditure for the pay and ])rovisioning of 
the army passed through his hands, and which afforded ample 
scope for his propensity to accumulate. Soon after the capture 
of Boulogne, he was one of the ( bminissioiiers who negotiated 
the peace between France and England. 

He was now in high personal favour with Henry, conform- 
ing himself to all his caprices, and assisting at the Council 
board in examining and committing Lutherans for a violation 

‘ Ante, p. 94, 95. 
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of the Six Articles, and Roman Catholics for hesitating to ac- 
knowledge the King s spiritual supremacy. When the King’s 
will Avas made, he was appointed one of the sixteen Executors 
who were to, cany on the government during the minority of 
Edward, — both ])a]tics being suspicious of him, but each party 
expecting from his })rofcssions to gain him. 

On the demise of tlie Crown the Creat Seal seemed within 
A D 1547 reacli, if it could bo made to fall from the hand 
which held it, and he did his utmost to widen the 
brea(di between tlie Chancellor and the Trotector. He was 
supposed to suggest the exiicdient of bringing the charge 
against Wriothesley of issuing the illegal commission to hear 
causes in Chancery, and to refer to tlie dudges the question of 
its validity, and the nature and punishment of the offence 
of fabricating it. lie had been included in the great batch of 
Peers, along with most of the Executors, — who ennobled them- 
selves, or took a step in the Peerage, under pretence that 
these honours were intended for them by the late king. Most 
of the Commoners now ])r()m()ted took new and high sounding 
titles ; and it niiglit have been expected that the witness 
against Eisher and More would havobecoine “ Lord of Liijkes f 
but whether he was afraid that some scurvy jests might have 
been passed upon this titki as personal rathei* than teriitorial, 
he preferred to bo “Lord Ivieh,” — and by this title ho was 
made an English Pai'on. 

When the Croat Seal had actually been wrested from the 
fallen Wriothesley, the new Jjord thought tliat, as a matter of 
course, it must at once be handed ovei- to him, and he was ex- 
ceedingly indignant to find it intmsted to Paulet, who was no 
lawyer, and who had never done, and was never likely to do, 
any very signal service to the Crown. He made no open re- 
monstrance, even when tlu‘ ceremony of the delivery of the 
Great Seal to Pauhd as Lord Keeper was fi-om timefo time re- 
peated ; but he privately eom]>lained of the appointment, and 
procured others to complain of it as insulting to the profession 
and detrimental to the public, l^aiilet’s real insufficiency 
gave effect to these caKils. The Pnjtector doubted some time 
whether such an unsci'upnlous intriguer Avould bo more dan- 
gerous to him as an opponent or as a colleague. Timid coun- 
cils, or a love of present ease, prevailed, and on the 23rd of 
October, 1 547, Richard Lord Rich was appointed Lord Chan- 
cellor of England." 


“ CL R. 1 Ed. 6. 
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Tlic ceremony of delivering the Great Seal to him took 
plac^e at Hampton Court, in the presence of the infiint King, 
in whose name the Lord rrotector declar(‘d “ the royal plea- 
snre that the new Cdiancellor should hold the olhce, with all 
powers and profits that had ever helonged to any of his pre- 
decessors.” 1 do not find any account of his swearing in or 
installation in Westminster Hall.* The old Duke of Korfolk, 
who had so often presitU'd at such ceremonies, could no! have 
been ])reseiit, for although he survived, by the seasonable 
death of King Henry Vlll., he was still ke])t a prisoner in the 
Tower, from the ap])rehensions (»f both parties, — and his 
attainder was not leversed till the following reign. 

Lord (diancellor liieh dis])layed considerable ability as well 
as dexterity in discharging the duties of his office, and in com- 
bating the difficulties he had to encounter in the conflicts of 
eontcaiding factions. He presidiHl himself in the Court of 
Chancery, and d(‘spatched the whole of the businc'ss without 
assistance till the end of the y(‘ar 1551,’' when a commission 
was issued to P^eaumout, the Master of the Polls, and others, 
to hear cafises in his absence. 

Although ho had retired from the bar a good many years, 
he had ke])t up his ]>rofessional knowledge by attending the 
mootings in +he Middle Tem})lo, by ass<.)ciating with the 
Masters of the Pencil of that learned Society, and by acting as 
Chancellor of the Couif of Augmentations, where lie had, 
from time to time, to hear and decide Aairious legal questions. 
With discretion to conceal ignoranc(^ a little law goes a great 
way on the bench,- and the new Cliancellor, who was cer- 

tainly much superioi* to his immediato }>redecessor, was ])ro- 
nounced “a great Judge” by the dependents and ex])ectants 
who suiTOundcd him, — and believed to lie “ a tolerably good 
one ” by the public in general. in a few terms he nearly 
cleared off the arrears which he found in the Court ; lint he 
afterwards became more remiss, and complaints arose of his 
delays, notwithstanding his libc^ral compliance with the usage 
beginning to gain ground of referring matiers of difficulty to 
the ]\Iasters, who were often very expert officei’s, and al- 
though still generally churchmen, were well acquainted witli 

* Tlie entry in tlie Close Roll concludes Magni Slgilli ac ofRcium Cancellarii Anglie 
■with merely stating that having joyfully re- super se assumens Sigillum illud penes se 
ceived the Seal, and extracted ft from the bag, retinuit et retinet in presenti.” 
he sealed a commission, " Sicque preus Ricus y Nov. 26, 1551. 

Dus. Riche curum et cusU;diaiu qjusdem 

L 2 
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the civil law, and ranch more forailiar with the practice of the 
Court than “ the Keeper of the Koyal Conscience.^’ During 
the last year he lield the Great Seal, he seems to have found 
sitting in (^Viirt very irksome, or he was much absorbed by 
political intrigue, for he left the hearing of causes chiefly to 
the Master of the Kolls and the other Commissioners, whom 
he appointed to supply his place."' But during the whole 
time of his continuance in office we are to regard him 
much more as a minister of state than as a dispenser of 
justice.'" 

A few days after his appointment, the first parliament of the 
new reign was to assemble : and, to gratify the vanity of his 
patron, ho y)ut the Great Seal to a ]'>atent directing, in the 
King’s name, that the Ihotoctor should be placed in the House 
of Lords on a stool, on the right hand of the throne, under the 
cloth of state, mji^ohdante the statute fil H. 8, l;)y which all 
Peers wei’e to have jMace and precedence accoiding to their 
ranlc in tlu^ ])eerage.” 

AVhen the first day of the session arrived, the inffint King 
being placed on the throne, and the Protector on his stool, the 
Commons were summoned to the bar ; but, uiitbidimatcly, we 
are disap] )oiuted in our wisli to know the rest of this interest- 
ing ceremony, for the Parliament .Poll abru])tly teriuinates 
with these words, “ The Tjord Rich, being Lord Chancellor, 
began his oration to thc^ effect as follows — We may con- 
jecture that, after some com])limciits to the humane temper 
and mild rule of the late sovei’eign, and the lio]3oful virtues of 
bis living image, warm congratulations were oftcred u])on the 
abilities and worth of the Lord Protector, by whose stool 
the throne wjis now ])rop])ed, and to whom the exercise of the 
royal ])rerogatives had been deputed till his Majesty should be 
of mature r years. 

In justice to the Lord Protector and the Lord Chancellor it 
should bo mentioned, that they began with repealing some of 
the most fantastical and tyrannical of Henry's statutes respecting 


* 'I’bere having bwn a king's warrant for 
put ting the Groat Soul to this commission, it 
was free from the ob.K*ction for which Lord 
tJhtincellor Wriuthcslo}- -was deprived of the 
Groat Soul. 

“ Some of his decrees, rather of an arbi- 
trary character, are to ^ found in the Re- 
gltstrar’s Book; “Cope v. AVutts; — It is 
ordered by the Lord Chancellor that the 


plaintiff shall upon his knees ask foi^iveness 
of th<’ defendant, at Daveritry, openly, upon 
such market day as the Lord Chancellor by 
his letters h) some justice of the peace tliere- 
abouts to be directed sliall appoint.” Then 
follows a direction for payment of loE. by 
the plaintiff to tlie defendant by instalments 
of five marks. Reg. Lib. A., 3 & 4 Ed. 6, 
f. 44. 
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treason,'* and modifying an act whereby any King of England 
coming to tlic throne (hiring his minority might, on roaclung 
the age of twenty-fonr, vacate ah initio all statutes assented to 
in his name. It was provided, that hencefoidh There should 
only be a power to repeal such stiitutcs, leaving untouched all 
that had been done under them. 

But the grand object was to fuidher the Eeformation. Lord 
Rich, since the grant to him of Lighen and the other dissolved 
abbeys, had become a sincere refoianer, and was anxious that 
the breach with Rome might be wddened as much as possible, 
so that there might be no danger of his share of the plunder 
of file church being wrested from him by a counter revolution 
in religion. He tlierefore zealously supported the measures 
which were brought forward under the ans])ice8 of (hanmer 
for introducing the Jjutheran s^^stein with modifications into 
England. kSuccessivcly he laid on the table bills for estaldish- 
ing the King’s power to ap])oint Bisho])s; foi’ disscdving chan- 
tries; for repealing the bloody act of the Six Articles; for 
allowing priest^j to many, still with a recital that “ it were 
more commendable for them to live chaste and without mar- 
riage, whcrely they might better attend to the ministry of 
the Gospel, and be less (listracted with secular cares ; ” and 
a bill for uniformity of service and administration of the 
sacraments, whereby tlie mass book was purified of its errors, 
and the beautiful Liturgy of the (diurch of England was 
established iieaily such as it has subsisted down to our own 
days. 

The Lord Chancellor had, ere long, to deteimine with which 
of the two brothers he would side, the Duke of Somerset or 
Lord Seymour of Sudeley ; for a mortal rivalry had spmng up 
between them, lliat quarrel was begun by their wives. Lord 
Seymour having married the Queen llowager so soon after the 
King’s death, that had she immediately proved pregnant it was 
said, a doubt would have arisen to which husband the child 
belonged, — the Lady Protectress jirofessed to bo much shocked 
at this indecorum, but was, in reality, deeply mortified that 
the wife of a younger brother should take the pas of her, and 

b The bill for this purpose boing considered in the good old times, was now twelve, and 
of greatimportance, It was referred to a joint sometimes as late as one. It was not then 
Committee of botli Houses. "They were a])- foreseen that a time would come when th© 
pointed to meet ai two o'clock after dinner, two Houses meeting for public business at 
in order to treat and commune on the pur- five, and half-post seven being the hour of 
port of the said bill.” — l ParL Hist. 384. dinner, — at seven the one House would 
The hour of dinner, which had been eleven break up, and the other would be deserted. 
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raised the question whether, by a disparaging alliance, the 
reginal precedence was not lost ? 

This controversy was terminated by the death of the Queen 

AD 1549 cliildbed. Bnt Lord Seymour himself 

was amliitious and presumptuous, and dissatisfied 
with the j)owcr lie enjoyed as Lord High Admiral, — being 
now a widower, he aspired to marry the Lady Elizabeth, 
who was certainly attached to him, and whose reputation had 
been a little scathed by the familiarity to which she had ad- 
mitted him.*' He likewise insisted that Somerset could not, 
according to constitutional principles, be Protector of the realm 
and guardian of the royal person ; and dining Somerset’s ab- 
sence in the Scottish war, he jirevailed upon the young King 
to write a letter to the two H ousels, intimating his wish to be 
put under the care of his younger uncle. But the Protector 
arriving from the Korth, and expressing a determination 
to crush his rival, notwithstanding the ties of blood, — Lord 
Itich at once agreed to concur in the necessary measures for 
that purpose. 

On the 10th of January, 1540, the Admiral was committed 
to the Tower of London by order of the Council, and, ac- 
cording to the usage of the times, the ( 'hancellor and other 
Councillors went there to interi'ogate him U])on the charges 
brought against him. ITo repelled them with disdain, and 
required that he should be confronted with his accusers, or, 
at least, have a copy of their depositions ; but he was told that 
tlie demand was unprecedented, unreasonable, and inadmissible. 
Under the directions of the Jjord (diancellor, articles were re- 
gularly drawn up against the Admiral for treason, — chiefly on 
the ground that, with the aid of one Sharington, the Master of 
the Mint at Bristol, who was to coin false money for him, he 
had laid a plan for an insuri-ection to carry off the King and 
to change the present form of government. He, denying the 

^ From the indignant denial by Fiizabeth upon the back or the buttocks famyliarly." 
of the rejwrts then circulated, they are lie- Parry the cofferer also says, “ she told me that 
lioved to be untrue ; but cerhiinly tlie court- the Admiralo loved her but too well at 
slilp was not conducted with much delicacy, one time as he came into her room while she 
Her governess being examined upon the sub- w'as beginning to make her toilette, she was 
ject, stated that tlie moment he was up he obliged to run behind the curtains, “her 
would hasten to Elizabeth’s chamber "in his maidens being there that" the t^uene w’as 
nightgown and bare-legged if she were jelowse on hlr and him, and that suspecting 
Still in bed " he wold put open the cur- tlie often accesse of the Admirale to her, she 
teyns, and make as though ho wold come at came sodenly upon them wher they were all 
hir;” “and she wold go farther in the bed 80 alone, he having her in his armes.”- S€e 
that he cold not come at hir. ' If she were 1 Ling. 34 n, 'fhe Council deemed it jjrudent 
up, he “wold ax how she did, and strike lilr to dismiss her governess. 
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fact, insisted that the charge did not amount to treason ; for 
the Protector 8 power being U8nr]iod, contrary to the will of 
the late King founded on an act of 'parliament, resistance to it 
was lawful. • 

A bill of attainder against Soyinonr was, however, laid on 
the table by the Lord (JhaiK^ellor. To take from himself the 
responsibility aild odium of the pn)ecedirjg, he then summoned 
the Judges and King’s Council,'* and a cpiestion was put to 
them, whether the charges, or any of them, amounted to 
treason?” The ex])ect<‘d answer was given, “that some of 
them amounted to treason,” and the bill ])roeeeded. 

The principal evidence consist(‘d of Sharington’s conviction, 
on his own confession ; and several I’ecrs, rising in their 
places, — to please the Ihuttador, A\ho was present in tlio 
House, repeated evidence which they had ])reviously given 
before the (.^ouneil, to show the Adniiral's dangerous designs. 
The bill passed the Lords witliout a division or dissenting 
voice, but met with a very unexpected op]K)sition in the 
Commons. There the first julnclples of natural justice were 
beginning to bo a little attended to, and several members, to 
the horror of the old camrtiers, contended that it. was unfair to 
legislate by bill of attainder without evidence, and to condemn 
a man to death who had not been heard iji his defeiico. The 
Peers, hearing of this factious opposition, twice sent a message 
to the Commons, “that the lamls who were ])ersonally ac- 
quainted with the traitorous designs of the Admiral would, if 
required, repeat their statemeut to the nether House.” Theio 
were a few ultra-radical memhcj's still not satisfied. There- 
upon another power in the stat(\ to resist which no one was 
yet so hardy as to venture, was called into action, and the 
Protector sent a message to the Commons, in the King’s name, 
declaring it to be the oi^inion of bis Maj(^sty that it was unne- 
cessary to hear the Admiral at the hai- of the House, and re- 
peating the offer of the evidence which had been considered 
so satisfactory by the Lords. On receipt of this message ihere 
was a cry of “ Divide ! divide ! ” and a division immediately 
taking place, the bill was passed by a majority of near 400. 
There were only nine or ten members w^bo bad the courage to 
vote against it.® 

Three days after the bill had received the royal assent the 
Lord Chancellor, at the Protector’s request, called a Council 


d Via. the King’s Serjeants, and the Attor- ® 2 & 5 Ed. 6, c. 18. Burnet, vol. JI, p, 99. 
ney and Solicitor General. 1 Pari. Hist. 68t. i St. Tr. 49t. 
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to deliberate about carrying it into effect. The Protector 
withdrew, “ out of natural pity,” during the deliberation, well 
knowing it would bo resolved that his brother should die on 
the VV^ednesd|jiy following. He actually signed the warrant 
for the execution on that day. The second signature was that 
of Archbishop Craniner, to whom it probably cost a pang to be 
conceiTied in sucli an affair of blood. The third was that of 
Lord ( ’haneellor Pieli, who rejoiced in the belief that his offi- 
cial life was now likely to be smooth and secure. The Admi- 
ral’s offence certainly did not amount to more than an attempt 
to deprive Somerset of usurped authority, and his death added 
to the list of English legislative murders. There was retribu- 
ti(m with respect to some t)f the most culpable agents in it. 
Somerset, before long, found verified the ])rophecy uttered at 
the time, that “ the fall of one brother would prove the over- 
throw of the other.” (Jranmer himself perished miserably by 
an unjust sentence ; and perha])s Itieli suffered more than 
either of them, when, from the fear of similar violence, he 
resigned all his em|)loymeTits, and gave himself up to solitary 
reflection on the crimes lie had committed. Seymour’s execu- 
tion was not looked upon with great horror at the time when 
it took pLace ; and IJishop Latimer immediately preached a 
sermon before tlie King, in which he highly applauded it. 

The Chancellor was grievously disappointed in expecting 
quiet times from tho bloody termination to the struggle for 
power which we have described. The Protector became more 
vain, presumptuous, and overbearing, and to tho members of 
the Council, who, under the late King’s will, ought to have 
been his equals, he behaved as a haughty master to his slaves. 
He had likewise brought much odium upon himself by the 
sacrilege and rapine through which he had obtained the site 
and the materials for his groat palace, Somerset House ; and 
general discontents had caused insurrections in various parts 
of England. 

In a few months after Seymour’s death, Lord Eich was 
again thrown into the perplexity of making his election be- 
tween rival factions. As we have before related, the discon- 
tented members of the Council, headed by Ex-Chancellor 
Wriothesley and Dudley Earl of Wai wick, taking advantage 
of Somerset’s unpopularity and weakness, had established a 
rival government at Ely House, in Holbom. Eich was at this 
time with the Protector at Hampton Couii;, and accompanied 

t Ante, p. 133. 
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him to Windsor when the young Edward was removed thither, 
in the hope that “the King’s name might be a tower of 
strength ; ” — but when he saw that Somerset was deseiied by 
all parties in the country, and that his power •was rapidly 
crumbling to pieces, he joined the malcontent Conncillors, car- 
rying the Great Seal along with him, and took an active part 
in supporting their cause. 

Being bom and bred in London, being free of one of the 
companies, being related to some of the principal merchants, 
and the liver}^ and apprentices being pioiul of his elevation, 
the Lord GhaiKjelloT', in sjute of his bad private character, 
had great influence in the (hty, which then constituted the 
metropolis, and took the lead in every ]>olitical convulsion. 
Having summoned the Lord Mayor, Aldermen, and princip)al 
members of the CommoTi Council to Ely House, he made 
them a long and ])owerful speech, showing how Somerset had 
usurjied the Protectorship contrary to the will of tlie late 
King — how ho had abused the power which ho had unlaw- 
fully acquired— how ho had mismanaged our foreign allairs, 
by allowing the infant (^)ueeu of Scots to be married into the 
royal family of Erance — liow at. home ho had oppressed both 
the nobility and the people — and how the only chance of 
rescuing the King from the captivity in which he was then 
held, and of saving the state; was for the Chancellor’s fellow- 
citizens, ever distinguished in the cause of loyalty and free- 
dom, to rally round the enlightened, experienced, and inde- 
pendent Councillors there assembled ; — in wlnmi, by the law 
and constitution, was vested the right of governing the country 
in the King’s name, till his Majesty had completed his 18th 
year. This speech was received with the most ra]:>turou8 
applause, and cries of “ Down with the Protector ! — Long 
live the King ! — Long live the Council ! — Long live the Lord 
Chancellor I ” 

A proclamation was immediately framed, which Eich was 
the first to sign, and which was the same day posted all over 
the city, calling uj)on all the true subjects of the King to arm 
in his defence, to obey the orders of his faithful Councillors, 
assembled at Ely House, and to take measures to prevent the 
Crown from being taken from his head by a usurper. When 
news of this movement reached Windsor, Somerset saw that 
his cause was desperate ; he surrendered at discretion, and in 
a few days he was a prisoner in the Tower. 

This is the only occasion whore Kioh played more than a 
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secondary part ; and presently he was acting tinder the direc- 
tions of the Earl of Warwick, with whom he had no diffictdty 
in siding against Ex-C^hancellor Wriothesley ; for if this stern 
Boinan (/athtflic had gained the ascendency, not on 1}^ would he 
have striYon for a reconciliation with liome, but he would him- 
self have resumed Iho custody of the Great Seal. Bich there- 
fore heartily concurred with Warwick in those proceedings after 
the fall of Somerset which woie meant to mortify Wriothesley, 
and which deeply wounded his spirit, and brought him to the 
grave. 

Ere long he gained a complete insight into the character of 
Warwick, and felt himself very uncomfortable and insecure; 
perceiving that liis new master, wiWi an open and captivating 
manner, was dark, designing, immoderately ambitious, and 
wholly unscrupulous and remorseless. He could not tell how 
soon his own turn might come to be transferred to the Tower; 
and he knew well tliat, notwithstanding all his services in the 
late crisis, if it should at jiriy time be desirable to have a 
vacancy in the oflice of (dianeellor, there would be no hesita- 
tion in ci’eating it by (‘utting otf the head of the ('hancellor. 

Jn the mean time Bich felt that his only chance of safety 
w'as ])assive obedience, — while ho secretly hoped that thei’e 
would bo another revolution in the political wheel, and that 
W<arwick might be ])reci])itated from his present height of 
powei*. Ho accoidingl}^ took an active jiart iii those proceed- 
ings against Somerset, wdiich terminated in his being dis- 
missed from the Protectoivshi]). He |)resided at the examina- 
tions of his former patron before tlui (Council, — drew up the 
articles against him, — obtained his confession, — and brought 
in the bill of pains and penalties, by which he was deprived of 
all his offices, and sentenced to forteit land to the value of 
2000L a year. 

We cannot but admire, though puzzled to explain, the mild- 
ness of this proceeding. According to all precedent, Somerset 
ought now to have been attainted of high treason, and could 
not hope to leave his cell in the Tower till he was led out to 
execution. Let us charitably suppose that Bich, finding he 
could do so without endangering himself, put in a good word 
for the life of the man who had made him Lord CJhancellor, — 
urging upon Warwdek that Somerset, if pardoned, would 
thenceforth be powerless, and that the present chief of the 
state might add to his own influence, both with the young 
King and with the nation, by an act of clemency rather than 
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of vengeance. When Somerset was afterwards pardoned, and 
restored to the Privy Coiincil, Rich must, from selfish motives 
at any rate, have been pleased with the prospect of some check 
hereafter arising to the nnbounded sway wMch Warwick 
seemed otherwise destined permanently to enjoy. 

WJiile fresh political fends were engendered, the Chancellor 
was for some time engaged in enforcing the new regulations 
respecting religions belief and religious worship. The <k)nn- 
cil, under his presidency, took cognisance as well of those who 
departed too far from the ancient standard of orthodoxy, as of 
those who adhei'ed to it too rigidly ; and a few AHi ^hapti sts 
and were burmt, to show that the Reformers had a just 

ablioiTcnce of hei'osy. Put the ])r*inci]uil difiiculty was to deal 
with the numei’ous class of Roman Catholics, who had the 
Lady Mary, the heir ess presum|)tive to the throne, at their 
head. A positive order was issued that the mass should not 
be celebrated; and Dr. Mulct, her chaplain, was committed to 
close custody in the 'JV)wer because, under her sanction, ho 
disobeyed thif^ order. IMary demanded the enlargement of her 
chaplain; the ('h{incellor wrote to her in the name of the 
Council, requiring her hr obey the law. As she still I'oniinired 
intractable, the Chancellor, by order of the (hmncil, paid her 
a visit at Copped Hall, in Essex, where she then resided, and 
delivered into her hand a letter fj'om the King, ])eremptorily 
rerpiiring her “to take a more earnest regard to tlie relbrma- 
tion of her family.” She receiv(al the King's letter on her 
knees as Rich delivered it — ex])laining, that the respect was 
paid to the writer, and not to its contents. 

Rich declared the determination of the cabinet, that “ she 
should no more use the private mass, nor do any other divine 
service than the law prescribed.” She told liim, “ she wf)uld 
obey the King in any thing that her conscience ]>(umitted, 
and would gladly suffei’ death to do him good, but j)referred to 
lay her head on a block rather than use any service ditferent 
from that established at her father’s death.” She added, “ I 

B Seethe letter at full length, 1 St. Tr. 649, chaplains either to fwiy or use any iniiss or 
with the King's instnictions to the Ivord Chan- kind of service othf^r than by t he law is au- 
cellor and those who were U> accompany him thorised." “ Item, if yo shall find either any 
on this occasion. They were “ to persuade of tlie priests or any other person disobedient 
her Grace tliat this proceeding cometh only to this order, shall commit them forthwith 
of the conscience the King hath to avoid the to prison as ye shall think convenient.” 
offence of God, and of necessary counsel and Sandy It Is rather unreasonable . to expect 
wisdom to see his laws in so weighty causes that Mary should afterwards herself act ou 
executetl.” But they were “in the King's the prlnclples^of toleration. 

Majesty's name most strictly to forbid the 
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am sickly: I would not willingly die, but will do the best I 
can to preserve my life ; but if 1 shall chance to die, you of 
the (Council will be the cause of my death.’* 

She then took her ring from her finger, and, on her knees, 
gave it to the Chancellor to present to the King as a token of 
her regard and duty. As the Clianccllor was waiting in the 
court-yard to depart, she accosted him from the window in a 
style not quite so dignified, but which gives us a favourable 
opini(ui of her frankness and good humour. “ Send me back 
my comptroller,” said slie, “ whom you have taken from me 
because he obeyed my commands ; for since his departing I 
take the accounts myself of my own expenses, and have 
learru'd how many loaves be made of a bushel of wheat. But 
my father and mother never brought me up to baking and 
brewing ; and, to be plain with you, I am weary of mine 
officio, and therefore, if my Lords will send mine officer homo 
th(‘y shall do mo plcasui'e ; otherwise, if tln^y will send him to 
prison, 1 beshrew him if he go not to it merrily.” In spite of 
those remonstrances Kich did nothing to gratify her; the 
comj)troller and others of her serv^onts were committed to the 
Tower, and continued in close confinement till a new Cfiian- 
cellor had been appointed, — when her solicitations, aided by 
the interference of tlie Em])eror, procured their discharge, 
with the relaxation in her favour of being permitted to wor- 
ship (rod according to her conscience, which, when upon the 
throne, she was too little inclined to grant to others.^ 

Kearly a year of tranquillity was now enjoyed by Lord 
Ai> 1650 during which there was seeming harmony 

between Somerset and Wanvick, — and even matri- 
monial alliances were contracted between their families ; — but 
a terrible crisis was at hand, which so much shook the nerves 
of the Chancellor that in a panic he renounced his office, and 
fled into obscurity. Somerset had always been regarded with 
favour by the common people, whose part he took against the 
landed aristocracy in the disputes about enclosures and the 
clearing of estates ; his haughty carriage to the nobles was for- 
gotten in the superior insolence of Warwick, who, being 
merely the son of an Attorney-General, hanged for extortion, 
was regarded as an upstarf., and the young King had recently 
showui some distrust of his present minister, and a returning 
regard for his uncle. 

Somerset resolved to avail himself of this favourable juno- 

b Strype, 467, 468. Ellis’s Letters, vol. ii. p. 179-182. 
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ture to recover his office of Protector without being guilty of 
any disloyalty to his nephew, who, he doubted not, would 
sanction all that he projected when it was accomplished. He 
was urged on by his rival procuring himself ^o be created 
Duke of Noi-thumberland, and manifesting a determination 
to tolerate no one at Court who, even by a look, expressed any 
dissatisfaction with his a,ntoci*acy. Somerset, therefore, as a 
measure of self-preser\"atiou, engaged in a plot with a few 
associates to get possession of the j)erson of the new lJuke, 
to seize the Great Seal, to induce the King to throw himself 
into the arms of the uncle to whom ho had been so much 
attacdied, and to issue a pi oclamation calling on all his faith- 
ful subjects to 2 ally round him, and to take arms in his 
defence. 

This scheme might very possibly have succeeded if it had 
been kept secret till the day when it was to be cairied into 
execution, and Xortliuniberland might have finished his ca- 
reer by the sentence of the law in the reign of Edward, instead 
of JMary ; but Sir Thomas Palmer, one of the confederates, 
revealed it to^hiin, and Somerset was soon a close prisoner in 
the Tower, his execution being delayed only till the cere- 
mony should have been gone thi ough of a mock trial. There 
is a curious contrast between the history of Fiance and of 
England, that assassination, so common in the one country, 
was hardly ever practised in the other ; but 1 know not 
whether our national character is much exalted by adlKaenco 
to the system of perpetiating minder under the forms of 
law. 

For some reason, not explained to us, it was thouglit more 
convenient to bring Somerset to trial before his o,t. is, - 
Peers and a Lord High Steward — rather tlian (ac- 
cording to the jiractice introduced by Loid Cromwell, and 
followed against himself) to call a parliament and proceed 
by bill of attainder, witliout hearing the accused in his de- 
fence. Perhaps alarm was taken at the sentiments of hu- 
manity and justice ex]>rcssed by a very small minority of the 
Commons in the case of Jjord Seymour. 

Kich was now in a state of great constemation. Eegularly, 
being Lord C'hancellor, he ought to have been created Loid 
High Steward to pi eside at the trial ; but he was not free 
from suspicion of being himself implicated in the conspiracy, 
and there was no saying what disclosures might take place. 
He therefore feigned sickness : to give greater colour to the 
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pretence, he issued a commission authorising the Master of 
the Itolls, and others, to hear causes for him in Chancery; 
he detained Northumberland’s consent that another Lord 
High Steward sliould be appointed ; and he caused it to be 
privately intimated to Somerset that he absented himself from 
the trial out of tendeniess to liis ancient friend. 

The Ex-Chancellor Taulct, now created Marquess of Win- 
chester, was fixed upon as Lord High Steward, and the trial 
took place before him, as I have related in his life. ' 

To Ivich’s great relief a conviction took place without his 
name being mentioned in the course of the proceedings, but a 
very diliieult and delicate question arose as to the execution of 
the sentence. Being acquitted of high treason, thougli con- 
victed of felony,— on leaving Westminster Hall the populace 
who were assembled in Balace Yard observed that the edge of 
the axe was not tuined towards tlie pjisoner, and concluded 
Biat there had been a general verdict of uot guilty in his favour. 
They immediately raised a shout of exultation which was 
heard beyond the village of ( diaring, and risings were appre- 
hended both in the city of Ijomhm and in the ])3 evinces, if the 
idol of the people should 1)0 destroyed. It was likewise said 
that the King, who, notwithstanding his youth, now took a 
lively interest in the atfaii’s of the state, waveied,and not only 
would not consent to sign the death-warrant of his UTicle, but 
was disposed to take him again into favour. 

Kich saw that whichever side ])revailed, he himself, if he 
remained in office, must bo exposed to the greatest peril, for, 
by his trimming policy, he had made himself odious to both: 
“ Having accumulated to himself a very fair fortune (like a 
discreet pilot, who, seeing a storm at hand, gets his ship into 
harbour), he made sute to the King, by reason of some bodily 
intirmities, that he might be discharged of his office.”*^ 

He shut himself up in his town mansion, in Great St. Bar- 
tliolomew’s, and wrote to Northumberland that he was struck 
with a mortal disoiahir; that he was unable even to stir 
abroad as far as Whitehall or 8t. James’s to deliver up the 
Great Seal in person to the King ; and praying that messen- 
gers might be sent to him to receive it, so that he might now 
devote all his thoughts to preparations for a better world. 
Accordingly, on the 21st of December, 1551, the Duke of 
Northumberland himself, the Marquess of Winchester and 
others, authorised by letters of ITivy Seal signed by the 

i Ante» p. 139, 140. k Dugdale’s Baronage. 
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King, came to Lord Eicli’s Louse between eight and nine in 
the morning, and received from him the surrender of the 
Great Seal, which they forthwith earned and delivered to the 
King at Westminster. W e have no partieulajs of this in- 

teiwiew, but wo may fairly conjecture that the (diancellor 
appeared to bo in a dying condition, and that, after well- 
acted regrets on both sides, it was speedily brought to a 
conclusion. 

However this may be, wo know that Kich, lightened from 
the anxieties of ofiice, had a wonderful recovery, and lived 
sixteen years after his resignation. But so frightened was ho 
by the perils he had g<me through, that he never again would 
engage in public business, lie spent the rest of his days in 
the country, in the management of his gi’cat estates, and the 
accumulation of wealth, — preferring the pleasures of avarice 
to those of ambition. Instead of ending his careei*, as was 
once so probable, amidst countless thousands on Tower Hill, 
— after he had long sunk from ])ublic notice, he ex]hred at a 
small countiy-house in Essex — the event, when known in 
London, hardl^ causing the slightest ])ublic sensation. 

His two sons, Ixjth am])ly provided for, were created Earls 
of Warwick and of Holland, — but his descendants after 
making a distinguished figure for some generations are now 
extinct. They could not have looked with much pride on 
the character of the founder of their family, who, tlioiigh he 
had pleasant manners, and was free from cant and hyjiocrisy, 
was, in reality, one of the most K(.)rdid, as well as most un- 
principled men who have ever held the ofiice of Loi d Chan- 
cellor in England. 

Thfi Close Iloll, after reciting the aiitlio- per ilcinn Dnra Riche dcis nobilibus viris 
rity toNorthmnberliind, &c, “ Magnum Sigil- lilwral. fuit,” 

lum l)ni Regis apnd Hospicium ejusdem Dni " Ry one of them was eiv^ctivl Holland 
Riche iiiGreate. Saynlo Itartilemewes in qua- House, so famed as tlie. residence of Addison 
dam interiori camera ibm intr. boras oftavarn when married to the dowagt'r Countess of 
et nonam ante meridiem ejusdem diei in qua- Warwick, and as the centre of inlellectual 
dam baga de corio inclusnm et c«*opt. alia and refined society under the family of Fox, 
baga de velueto ruheo iusigniis Regiis oruut. who succeeded to it. 
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CHAPTEB XXXIX. 

LIFE OF LORI) CHANCELLOR OOOiJRICH. 

The Duke of Kortlniml)e 2 *]and having the Great Seal so iin- 
Doc 1551 ^^P^citedly siiiTendcred to him, was very much at 
a loss on whom he slioiild bestow it. There was no 
lawyer in whom lie could ])lace entire confidence ; and he be- 
gan to have aspiring projects, to which a lawyer with any 
remaining scruples of conscience must object. After a little 
deliberation he therefore resolved to recur to the old practice 
of putting an ecclesiastic at the head of the law, — taking care 
to select a man of deepen t character, who would not disgrace 
the appointment, and of moderate abilities, so as not to be 
dangerous to him. Such a man was TnoiviAs Goodrich, Bishop 
of Ely, elevated because ho was in no way distinguished — 
whose name would hardly have come down to us if at that 
time he had been less obscure. 

On the 22nd of Eecember, 1551, tlie day after Lord Rich’s 
resignation, the Great Seal was didivcred by the King, in the 
presence of Xortlmmberland and other grandees, to the 
Bishop, with the title of Lord Keeper." 

I do not find any account of his origin.^ TIis name is often 
spelt Goodric/’ ; but from the following epigram upon him, 
indicating that he had emerged from poverty, it must have 
been pronounced Goodrich : — 

Et bonus et dives, bene Junctiis etoptimus ordo; 

Praacedit i)()nitas ; jx)ne sequuntur opes.’' 

He was a pensioner of Benn’et College, Cambridge, and 
afterwards a fellow of Jesus College ; and was said to have 
made considerable proficiency in the civil law as well as in 
Divinity, He took, however, only the degree of D.D. He 
early felt an inclination in favour of the reformed doctrines ; 
which he openly avowed, when it was safe for him to do so, 

® Rdt. Cl. 6 Ed. 6, p. 5. Kjrby, in the county of Lincoln, and grand- 

I* My ftiend Mr. Pulrann has found for me, son of John Goodrich of Bolingbroke . — Brd 
by searches in the Heralds’ College, that he edition, 
was the son of Edward Goodrich, of East 
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in the reign of Edward VI. He was accordingly employed 
to assist in revising the translation of the New Testament, and 
in compiling the Liturgy, and, as a rew'ard for his services, 
was m^e Bishop of Ely. But lie was a quiet, bookish man, 
not mixing with state affairs. 

While he held the Great Seal lie was a mere cypher in the 
Council ; and his appointment was a contrivance of Northum- 
berland to have the power and patronage of Lord Chancellor 
in his own hands. Jt was thought, however, that this object 
would be more effectiudly gained if Goodrich were treated 
with aiiparent respect ; and on the Ltth of January following 
he delivered up the Great Seal to the King, and received it 
back with the title of Lord ( •hancellor. 

On tlio previous day a commission had passed the Great 
Seal, authorising Beaumont, the Master of the Bolls, and 
others, to hear causes ; and upon them devolved all the judi- 
cial business of the (kmrt of Chancery while Goodrich was 
Chancellor. 

The grand object now was to obtain the royal wairant for 
the execution of the illustrious convict lying under sentence 
of death in the Tower. Access to the King’s presence was 
strictly denied to all who wTre suspected of being friendly to 
Somerset ; and the new Chancellor, probably conscientiously, 
gave an opinion that ho was guilty, and that the safety of 
the state required that the law should take its course. After 
a long delay, Edward was induced to sign the fatal jnn. 22, 
instmment, and the Brotcctor was executed on 
Tower Hill, amidst wishes construed into prophecies that 
Northumberland might soon share his fate. 

Pailiament met a few weeks after, and a bill w^as intro- 
duced to confinn the attainder of the Duke of Somerset, and 
to set aside an entail of estates upon his family. It easily 
passed the Lords, but it was thrown out by the Commons. 
Thereupon the Chancellor, in the name of the King and by 
command of Northumberland, dissolved the parliament which 
had now lasted about five years. 

^ This ceremony took place “ apud Grene- bagam in qua repositum erat in presencia 
weche In quodam interiori deambulaterio predlca extrahi et quidum brevia ibidem si- 
Rive galerlo ibidem inter boras secundam et gillari maudavit dcindeque in bagam pream 
terclam post meridiem.” The entry, without iterum repoid et sigillo suo prpro munirl fecit 
stating any swearing in or installation, thus ac curam et custodiam ejusdem spr assump- 
concludes: — “ Et stiperinde predicus Eeve- sit et lllud penes se retlnult et retinet.”— 
rendus Pater Sigillum prciim de manibus del 1 Rot CL 6 Ed. 6. 

Itoi Regis gratutent acclpiens illud extra ^ 1 Pari. Hist 690. 

VOL. II. M 
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In tlie beginning of tbe following year a new parliament 

AD 1563 summoned, which Northumberland was deter- 

mined should be more subservient, and for this pur- 
pose he caused the Chancellor to send, along with the writs, a 
letter, in the King’s name, to each sheriff, which, after setting 
forth the importance of having able and experienced repre- 
sentatives to servo in the House of Commons, concluded in 
these words : — “ Our pleasure is, that where our Privy Council, 
or any of them, shall recommend men of learning and wis- 
dom, in such case their directions bo regarded and followed, to 
have this assembly to be of the most chiefest men in our realm 
for advice and good counsel.” “ This extraordinary breach of 
privilege passed without complaint. 

On the 1 st of March the parliament met in the palace of 
Whitehall, the King, on account of his declining health, not 
being able to go to tlie usual place of meeting in London or 
Westminster. The Lords spiritual and temporal being as- 
sembled in their robes, in the King’s chapel, Kidley, Bishop 
of London, preaclied a sermon to them, and they received the 
communion. They then adjourned to the King’s great cham- 
ber, which was fitted up as a House of Lords, “ the King 
sitting under his cloth of state, and the Lords in their de- 
grees.” The Commons being called in. Lord Chancellor 
Goodrich made a speech in the King’s name, which is said to 
have been “ brief on account of the King’s sickness,” — and no 
part of it is preserved. 

The object of the summons was chiefly to obtain a subsidy, 
and this being granted, and the Commons showing symptoms 
of discontent with the existing lule, the Lord Chancellor, 
at the end of a month, dissolved the Parliament, the King 
being present, and then seen the last time in public by his 
subjects.^ 

This Sovereign, of so great promise, was now drawing to 
his untimely end, and Northumberland wished to be at liberty, 
without the control of Parliament, to carry on his machina- 
tions for changing the succession, — well knowing that if the 
Lady Mary, who v^as next heir both by right of blood and by 
parliamentary settlement, should be placed on the throne, his 
power would be gone, and his personal safety would be com- 
promised. Although a majority of the nation had become 
attiiched to the Reformation, there was no chance of a parliar 
ment being induced to disturb the succession. Mary could 

• 1 Pari. Hist 591. » Ibid, 602. 
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not, with any show of reason, be set aside in favour of Eliza- 
betli ; a regard for hereditary right and respect for the memory 
of Henry YIII., who had always been a favourite with the 
common people, would have been strongly opposed to any 
attempt to set aside both, Northumberland himself was daily 
becoming more unpopular ; and the last House of Commons, 
which he had taken such pains to pack, had showm con- 
siderable hostility to him. He resorted, therefore, to another 
expedient. 

A statute of the realm had conferred on Henry VIII. per- 
sonally a power to dispose of the Crown by will, — and a will 
had accordingly been made by him, under this statute, by 
which he excluded the Scottish line, and called the issue of 
his younger sister to succeed after his own children. Ed- 
ward had no such power, but Northumberland pretended 
that it belonged to him by the common law, and was in 
hopes that the nation would not nicely inquire into the dis- 
tinction. 

Pie had easijy succeeded in inculcating this doctrine on the 
debilitated mind of the dying King, through the medium of 
the Chancellor and other creatures, whom he employed for 
that pui’iiose. They represented to Edward that both his 
sisters having been declared illegitimate by parliament, and 
their legitimacy never having been lestored — though they 
were nominally put into the succession, they could not c(jn- 
stitutionally succeed ; — that being of the half blood to him, 
according to a well-known rule of law, they were not his 
heirs ; — that the succession of Mary would be the lestoration 
of I’opery ; — that the Scottish line had already been justly set 
aside as aliens ; — that the true hciiess was the Maichioness of 
Dorset, daughter of Mary the Queen-dowager of France : — 
that, as she waived her rights, the next to succeed was her 
eldest daughter, the Lady J ane G rey , married to Northumber- 
land’s fourth son, a young lady of rare beauty and accomplish- 
ments, and a zealous Lutheran ; and that to secure Edward’s 
hiine with posterity, and his salvation in anofher world, he 
should exercise the power which belonged to him, by se- 
curing that glorious reformation of religion which he had 
established. 

The sick Pnnee was so far misled by this sophistry, that 
with his own hand he drew a sketch of a will settling the 
Crown, if he should die without issue, on “the Lady dan© 
and her heirs masles,” and by direction of the Chancellor 

M 2 
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(who in the whole of this transaction was under an ap- 
prehension of the penalties of treason) he put his royal 
signature to this instrument above, below, and on each 
margin. * 

But to give validity to the settlement the Chancellor in- 
sisted that it must be approved of by the Council, and being 
reduced into due form, must pass under the Great Seal, — 
adding that in a matter of such importance he could not act 
without the opinion of the Judges. On the 11th of Juno, 
1 . 55 :), Sir Edward Montague, Chief Justice of the Common 
Pleas, and two or three otlier Judges who were supY^osed to be 
most complying, together with the Attorney and Solicitor- 
General, were STimnioned to Greenwich, where the Couii; then 
lay. They were immediately conducted by the Chancellor 
into the royal presence, and Edward made them a formal 
si)eech to the etfect, “that he had seriously weighed the 
dangers which threatened the laws and liberties and religion 
of the country if the Lady Mary should inherit the Crown 
and maiTy a foreign Prince ; that, to j^revent so great an 
evil, he had determined to change the order of the succes- 
sion ; and that h(3 had sent for them to draw up a legal 
instrument according to the instructions which he produced 
to them.” 

Being quite unprepared for such a proposal, they were 
thrown into the greatest perjdexity. They ex])ressed doubts 
to which the King listened with impatience ; but they at last 
obtained a respite that they might peruse the various acts of 
succession wdiich had been passed in the preceding reign, and 
consider the best mode of accom])lishing the object which his 
Majesty for the good of his people had in view. 

On deliberation they were more convinced of the entire 
illegality of the scheme, and of the personal peril in which 
they would themselves be involved by assisting in it. Ac- 
cordingly, two days after, at a Council over which the Chan- 
cellor presided, and from the commencement of which North- 
umberland chose to be absent, — being asked for the instru- 
ment they had been ordered to prepare, they boldly answered 
that such an instrument would be a flat violation of the statute 
of the doth of the late King, and would subject both those who 
should draw it and those who had advised it to be prosecuted 
for high treason. Northumberland, who had been within 
hearing in an adjoining room, fi.nding that the persuasions of 
the Chancellor could make no impression upon them, and that 
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his project was in danger of instantly blowing np, mshed into 
the Council Chamber with the most indecent violence, 
threatened to proceed against them as traitors, and declared 
that he was ready to fight in his shirt with ahy man in so 
just a quarrel.” “ They still considered there was less peril 
in disobedience, and they departed expressing a resolute 
refusal. 

Northumberland was not thus to be baulked. Gryffith, the 
Attorney- General, was supposed to be the chief instigator of 
the opposition. He was therefore dismissed,* and the others 
were again summoned to Greenwich the following day. Ed- 
ward, prompted by Nortiiumberland, sternly asked them 
“ why his command had not been obeyed ?” The Chief Jus- 
tice answered, that to obey would have been dangerous to 
them, and of no service to his Grace ; that the succession 
having been settled by parliament, could only be altered by 
parliament; and that nothing could be done but to call a 
paiiiament and introduce a bill for that purpose. The King 
replied that he intended to follow that course, but that in the 
mean time he wislied to have the deed of settlement prepared 
which should be ratified in the parliament to be held in Sep- 
tember. The Chancellor and the whole Council who were 
attending hi a body joined in the request, — with a hint of 
their power to commit to the Tower for a breach of alle- 
giance. 

Montague at last agreed, — on condition that the Chancellor 
would make out a commission under the Great Seal to draw 
the instrument, and a full pardon under the Great Seal for 
having drawn it. This arrangement still was not satisfactory 
to Gusnald the Solicitor-General, but means were found to 
bring him over the following day ; and the Chancellor having 
made out the commission and the pardon in due form, the 
official instrument was engrossed on parchment, settling the 
Crown on the Lady Jane Grey. 

The ( Jiancellor himself now began to waver, and he refused 
to set the Great Seal to it unless it was signed not only by 
the King, but by all the Judges and all the members of the 
Council. The Judges all signed it except Sir James Hales, a 
Justice of the Common Pleas, who, although a zealous Pro- 

“ This language would not appear so Inde- Judges, 
corous then as now, for instead of proposing a * He was rewarded for his fidelity by being 

prize fight according to the rules of the ring, re-appointed by Maiy, while Mr. Solicitor 
It referred to judicial combats, which at that was dismissed, 
time occasionally took place before the 
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testant, could not be prevailed upon by any solicitations or 
threats to derogate from the rights of the Princess Mary, the 
lawful heir to the Crown/ The Councillors all readily signed 
except Craniher, who at last had the weakness to yield (as he 
confessed) against his own conviction/ Goodrich then affixed 
the Great Seal to the j>atent, and Northumberland, having got 
possession of it, confidently expected forthwith to reign under 
the name of his daughter-in-law/ 

Edward’s strength henceforth declined so rapidly as to 
create a strong suspicion that poison assisted in hastening his 
end, — probably without foundation, for his feeble constitution 
had been undemiined by consumption, which the nation had 
for some time foreseen must disappoint the hopes entertained 
of the coming felicity of his reign. lie expired on the 6th of 
July, but his death was kept secret for three days, while pre- 
parations were made for the accession of Queen Jane, and 
steps wore taken to get the Ladies Mary and Elizabeth into 
the power of Northumberland the usurper. 

Goodrich was allowed to retain the Great Seal as Chancellor, 
without any fresh appointment, and he heartily concurred 
with Northumberland in all the steps which were taken to 
carry into etfect the new settlement of the Crown. The Lord 
Mayor, six Aldermen, and twelve princii)al citizens of London 
were privately summoned before the Council, and he read to 
them the patent for changing the succession, explained its 
provisions, and enforced its validity. He then required them 
to take an oath of allegiance to the new Sovereign, and dis- 
missed them with an injunction not to betray the secret, and 
to watch over the tranquillity of the city. 

On the fourth morning the Chancellor rode with the other 
Lords of the Council to Sion House, to do homage to Queen Jane, 
who was herself still entirely ignorant of her cousin’s death, and 
of her approaching elevation. The Duke of Northumberland 
having announced to her the astounding intelligence, the 

y He had a very unsuitable return for his reign, although he could not contend tha/t 
fidelity -when Mary was npon the throne. — Jane had been so far sovereign de facto as 
See Life of Gardyner, post. to entitle him to the benefit of the statute 

* The Archbishop’s signature appears the of Hen. VII., he tried to defend himself by 

first, and then the Chancellor’s; that of Cecil this commission under the Great Seal, which 
(afterwards the celebrated Burleigh) was the he contended amounted to a pardon ; but the 
last, and it was so placed as to give him the Court held that It bad no force, being contrary 
pretext to which he resorted, that he signed to an act of parliament, and that it could not 
only as a witness,— vol. vl. pp. 2Y5, pardon future treason to be committed after 
2t6. the King’s death.— See Bva-n, xi. 243. 

• Upon hla trial for high treason In Mary’s 
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ACCESSION OF QUEEN MART. 

Chancellor and other Councillors all fell on their knees, — 
declared that they took her for their Sovereign, and swore 
that they were ready to shed their blood in support of her 
right. When she had recovered from the swocm into which 
she fell, they intimated to her that she must, according to the 
custom of English Sovereigns on their accession, repair to 
the Tower of London, there to remain till her coronation ; and 
they accompanied her down the Thames in a grand state barge 
which had been j>repared for her, all the great officers of the 
Court and the princi}<al pait of the nobility joining in the 
procession. In the evening a proclamation was published, 
superscribed by tiane as Queen, and countersigned by the 
Chancellor, setting forth her title ; and she was proclaimed 
by tlie heralds without any oj^position, but without any accla- 
mations from the people. 

A messenger arriving next day from Mary, as Queen, com* 
manding the Council, on their allegiance, to give immediate 
ordei’s for her proclamation, the Chancellor and twenty-one 
Councillors, ^Cranmer being of the number, sent an answer, 
directed to the “ Lady Mary,” requiring her to abandon her 
false claim, and to submit, as a dutiful subject, to her lawful 
and undoubted Sovereign. They likewise sent a mandate to 
the Lord Lieutenant of the county of Essex, where Mary was 
now mustering forces, which, after cautioning him against 
assisting the rebels, thus concluded : “ Hequiring your Lord- 
ship nevertheless, like a nobleman, to remain in that promise 
and steadiness to our Sovereign Lady Queen Jane’s service 
as ye shall find us ready and firm with all our force to the 
same, which neither with honour, nor with safety, nor yet 
with duty, we may now forsake.” ^ 

But intelligence was in a few days received at the Tower 
that the Duke of Northumberland, who had marched with 
an army to suppress the insurrection, was deserted by his 
troops; and that the nobility, the gentry, and the com- 
mons, satisfied with a declaration of Alary, that she did not 
mean to change the national religion, were Hocking from 
all quarters to her standard, and joyfully acknowledging her 
as Queen. 

b The date is "Tower, July 19." The signatures are,— 

“ Cranmer. Lord W. Paget. 

** T. Ely, Chancellor. ** Marq. Winchester/* 

" The Earls of Suffolk. and nine Knights. 

" Pembroke. Strype, 91S. 

" Arundel. 
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The Chancellor and other Councillors, in great alarm, now 
left the Tower under the pretence of receiving the French 
Ambassador at Baynard’s Castle, but, in reality, with the 
intention of finding in, as speedily as possible, their adhesion 
to Queen Mary, in the hope of paidon. Having summoned 
the Lord Mayor and a deputation of Aldermen, the discus^ 
sion was commenced by the Earl of Arundel, who declaimed 
against the ambition of Northumberland, and asserted the 
right, by birth and statute, of the two daughters of Henry 
Vlil. The Earl of I’embroke then drew his sword, exclaim- 
ing, “If the arguments of my Lord of Arundel do not per- 
suade you, this sword shall make Mary queen, or I will d-ie 
in her quarrel.” He was answered with shouts of appro- 
bation. 

Goodrich thereupon declining to act any longer as Chan- 
cellor, delivered up the Great Seal to the Lords Arundel and 
Paget, that they might cany it to Queen Mary to be disposed 
of as her Grace should deem jjroper.'' They immediately 
framed a recognition of Mary as their lawful Sovereign, which, 
was signed by all j)resent, including the Duke of Suffolk, who 
had joined them, and the whole body rode through the streets 
in procession, proclaiming Queen Mary at Paul’s Cross, and 
all the principal stations of the city. 

The Earl of Arundel and Lord Paget immediately after- 
wards set off for Framlingham, where Mary then was, and 
riding post all night, next morning delivered into her hands 
the Great Seal, the olavbi regain and she was so pleased with 
the gift and the accompanying news that she immediately 
granted them forgiveness. At the same hour Jane, leaving 
the Tower, returned to Sion House after a nine-days’ dream of 
empire. 

By some historians she is reckoned among the Sovereigns of 
England. Goodrich most undoubtedly acted as her Lord 
Chancellor, although there was not time to make a new Great 
Seal with her style and insignia upon it. 

He was beset with great terrors from the part he had osten- 
sibly taken in concocting the patent to change the succession ; 
but, partly from his sacred character and partly from his real 
insignificance, he was not molested, and he was permitted to 
retire to his diocese. His zeal for the Keformation now so far 
cooled that he offered no opposition to the restoration of the 
old religion effected by Mary, and he retained his bishopric till 

, ® Rot. CL 1 Mary, p. T, 
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his death, which occurred on the 10th of May, 1554, In the 
lottery of life some high prizes are appropriated 
to mediocrity, and he was the holder of a fortunate 
ticket. * 

We ought here to take a retrospect of changes in the law, 
and of the administration of justice during the short reign of 
Edward VI. In the history of our religious establishment, it 
is the most memorable in our annals, for now indeed the Re- 
formation was introduced, and it may bo inipoi*tant to remem- 
ber that this was done by the legislature, without any concur- 
rence of convocations, and against the almost unanimous wish 
of the heads of the church. 

The criminal law was improved by repealing a number of 
Henry VIll.’s fantastical treasons, and by enacting that in 
every prosecution for treason the overt act should be proved 
by two credible witnesses.** At the commencement of the 
reign an act passed from which no veiy lavourable infei'once 
can be drawn as to the morals, habits, or accomplishments of 
the English mobility in the middle of the 1 Gth century. House- 
breaking by day or by night, highway robbery, horse stealing, 
and the ihlonious taking of goods fi om a church, having been 
made capifal otfcnces, it was provided, “that any Lord or 
Lords of the parliament (to include Archbishops and Bishops)- 
and any I^eer or Peers of the realm having place and voice ini 
parliament, being convicted of any of the said offences for thel 
first time, upon his or their request or prayer, though he canno^ 
read, be allowed benefit of clergy, and be discharged withoutl 
any burning in the hand, loss of inheritance, or coiTuption of 
blood.”® It seems strange to us that this privilege of peerage J 
should have been desirable, or should have been conceded ; \ 
but it continued in force till taken away by an act passed ^ 
after the trial of Lord Cardigan in the reign of Queen ' 
Victoria. 

Edward’s Chancellors, without any statute for that purpose, 
took upon themselves, in many instances, the exercise of legis- 
lative power. Thus in April, 1549, Lord Chancellor Rich 
issued a proclamation under the Great Seal, addressed to all 
justices of the peace, enjoining them “ to arrest all comers and 
tellers abroad of vain and forged tales and lies, and to commit 
them to the galleys, there to row in chains during the King’s 
pleasure and by similar proclamations rates were fixed for 
the price of provisions, — penalties were imposed on such as 

dlEd.6.c.l2. 8&6Ed.6,c.ll. ' * I Ed. 6, C; 13. ». 10, 14. 
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bIiohM buy bad money under its nominal value, and the 
melting of the current coin was prohibited under pain of for- 
feiture/ 

The attainder of the Seymours shows that the ruling faction 
could still perpetrate any atrocity through parliamentary or 
judicial forms. Nevertheless, in this reign, able judges pre- 
sided in Westminster Hall, and between party and party 
justice was equally administered. The prejudices against the 
equitable jurisdiction of the Court of (chancery subsided, and 
although hardly any of the decisions of the Chancellors are 
preserved, they appear to have been satisfactory to the public 
till nearly the close of the i*eign, when there were heavy com- 
plaints of the inexperience of Goodrich.® 

f 2 Strype, 147, 149, 341, 491. B Dyer’s Hep. Moore’s Rep. 
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CHAPTEE XL. 

LIFE OF STEPHEN GARDYNER, LORD CHANCELLOR OF ENGLAND, FROM HIS 
BIRTH TO THE END OF THE REIGN OF HENRY VIII. 

We pass from a Chancellor appointed on account of his insigni- 
ficance, that he might be a tool in the hands of others, to a 
man of original genius, of powerful intellect, of independent 
iniiid, — ^at tlie same time, unfortunately of narrow prejudices 
and a relentless heart, — who had a powerful influence upon 
the events of his age, and left a distinguished name to posterity. 
Thomas Goodrich was succeeded by the celebrated Aug. 23, 
Stephen Gardyner. 

The extraction of this extraordinary" man has been matter of 
great controversy. The common statement is, that he was the 
natural son of Lionel AVoodville, Bishop of Salisbury, brother 
of Elizabeth, the Queen of Edward IV. ; while others insist 
that “ he came of poor but honest parents.’^ So much we 
know, that he was bom at Bury St. Edmunds in tlio year 
1483, under the reign of Ivichard 111. 

No account has reached us of his schooling, and the first 
notice of his education represents him as a most diligent 
student at Trinity Hall, Cambridge. There he made great 
proficiency in classical learning, devoting himself to the school 
of the “ Cioeronians,” then in high fashion. At the same time 
he laid the foundation of his future advancement by the pro- 
found skill he acquired in the civil and canon law. In 1 520 
he was admitted a Doctor in both faculties, and soon after he 
was made Master of Trinity Hall. Having a son of the Duke 
of Norfolk under his care, he acquired the friendship of that 
great noble, and was introduced by him to Wolsey, then in 
the plenitude of power as Chancellor to Henry VIII. The 
Cardinal was much pleased with the manners and accomplish- 
inents of the academic, — and, with his usual discernment, con- 
cluded that he might be made useful in the public service. 
Gardyner was very willing to change his career, for even with 
a view to advancement in the church there was then no such 
certain road for churchmen as secular employment. 
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He began with being the Cardinars private secretary, and 
showed dexterity in managing the public correspondence and 
the private affairs of his patron. We may judge of the con- 
fidence reposed in him from the terms in which he is spoken 
of by Wolsey, who calls him “primarium secretissimorum 
consiliorum secretarium, mei dimidiiim, et quo ndminem habeo 
cariorem.”** The treaty of alliance with Francis 1 . in 1525 
being projected, Gardyner was employed to draw up the 
projet, and the Iving coming to his house at Moor Park, in 
Hertfordshire, found him busy at this work. Henry looked at 
it, liked the performance well, the Secretary’s conversation 
still better, and his fertility in the invention of expedients 
best of all. From this time Gardyner was consulted about 
A D 1522 iiiost secret aliairs of State. Soon after he was 
made Chaplain to the King, and speedily Almoner, 
when he was admitted to Henry’s closest familiarity and in- 
timacy. 

The question of the divorce from Catherine of Aragon com- 
A D 1525 Gardyner’s consequence was much enhanced 

from his high reputation as a jurist and canonist. 
Misled by his ambition, and eager to conform to the King’s 
humours, he now, and for several years afterwards, took a par 4 
of which he deepl}^ repented when he became the great sup- 
porter of I'apal power in lilngland, and the Chancellor and 
Prime Minister of the daughter of Catherine. He not only 
gave a strong opinion as to the invalidity of Henry’s first mar- 
riage, but he devoted the whole of his energies to the object of 
obtaining the formal dissolution of it. Having assisted in 
preparing questions upon the subject for the Universities at 
AD 1528 abroad, and in procuiing favourable 

answers, he was himself sent as ambassador to the 
Court of Home for the purpose of furthering the divorce. As 
a bribe to Clement VII., he was to procure from the Vene- 
tians the restoration to the Koman see of Kavenna and Servia, 
and then to extort from the gratitude or timidity of the Pope 
the bull and dispensation which would enable Henry to get 
rid of the wife of whom he was tired, and to many her of 
whom he was then so deeply enamoured. No better proof can 
be given of his high favour with Henry than that, in this em- 
bassy, he wrote him private letters not to be seen by Wolsey, 
whose good faith in the negotiation began to be suspected. 
He failed in the object of his mission, but he managed well 

h Burnet, Ref. No. VIIL 
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while at Eome in advancing his own fortunes ; for by render- 
ing a service to the Bishop of Norwich, he was made Arch- 
deacon of Norfolk; by intriguing for Wolsey’s promotion to 
the popedom, he recommended himself more than ever to his 
patron;^ and by the zeal and dexteiity with which he con- 
ducted the secret correspondence in which he was engaged, 
he entirely won the heart of Henry. 

As the divorce suit was now to be tried in England before a 
court consisting of Cardinal Campeggio, sent over as legate 
for that purpose, and (Jai dinal \Volsey associated with him, 
the King immediately retained Dr. Gardyner as his counsel, 
and desired him to hurry home to prepare for the trial. The 
keen advocate, on his arrival, was indefatigable in getting up 
the proofs of the consummation of Catherine’s marriage with 
Prince Arthur, and the other facts relied uj)on to show the 
nullity of the dispensation of Pope Julius, under which that 
marriage was solemnised. After long delays the suit was 
brought to a hearing, and Gardyner ])leaded for his royal 
client with ^reat learning and ability. But when a 
favourable judgment was expected, the cause was 
evoked to Rome to bo decided by the 1/ope in person, assisted 
by the conclave. This step led to the fall of Wolsoy. Of 
Gardyner’s sincerity no doubts were entertained ; and it was 
thought that he would then have been appointed to succeed 
as Chancellor, had it not been that, from the arrogance of the 
great Cardinal, and the manner in which, from his ecclesi- 
astical cliaracter, it was supposed he had been able to thwart 
the King’s inclinations, a fixed resolution had l:)een formed 
that the Great Seal should not again be intrusted to a church- 
man.’‘ 

But although Sir Thomas More was preferred as Chancellor, 
he generally confined himself to the discharge of his judicial 
duties ; and Gardyner, now Secretaiy of State, was the chief 
adviser of the measures of the government. In 1531 he was 
appointed to the see of Winchester; and hitherto Cranmer and 
he, who afterwards took such different courses, and proved 
such mortal enemies, concurred in throwing off allegiance to 

i Wliile Gardyner was at Rome Clement and jewel of this realm I ” 
was dangerously ill, and he so won over tlie ^ So pleased was Anne Boleyn with bis 
<iardlnal8, that if a vacancy had <x!curred it is zeal, that she was In private correspondence 
believed that Wolsey must have succeeded, with him, and thus addressed him ; “ 1 thank 
When his masterly dispositions were related, you for my letter, wherein I perceive the 
Wolsey, thinking the triple crown already on willing and faithful mind you have to do me 
his head, exclaimed, “ 0 inestimable treasure pleasure."— Letter in State Pa^er Office, 
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Eome. While Sir Thomas More sacrificed first his office, and 
then his life, to his consistency, Gardyner, more flexible, not 
only acknowledged the King’s supremacy, but wrote a book 
in defence of, it, entitled “ ]3e vera et falsa Obedientia.” He 
was always a determined enemy of the general Lutheran doc- 
trines ; but for a while he made his creed so far coincide with his 
interest, fis to believe that the Anglican Church, rigidly main- 
taining all its ancient doctrines, might be severed from the 
spiritual dominion of the Pope, and flourish under a layman as 
its head. At this time, so completely was he attached to the 
Antipapal faction, that he actually sat on the bench with 
Crarimer, and concurred in the sentence when the marriage 
between Henry and Catherine was adjudged null and void. 

However, ho joined himself with the Luke of Norfolk and 
the party opposed to any firrther innovation in religion, and 
was ever on the watch to counteract the efforts of Cranmer, 
supposed to be abetted by Lord Chancellor Audley, to extend 
the KoformaticAi. It was whispered, that he had obtained 
absolution from the Pope for his past backsliding on the ques- 
tion of the supremacy, with a dispensation to yield silent 
obedience to this law while it existed, — on condition of his 
strenuous resistiince to the new opinions, and his promise to 
take the earliest o]q)oi’tunity of bringing England back to full 
communion with the true Church. 

Being sent on an embassy to Germany, he took occasion, 
on his return, to detail to the King the excesses of the Ana- 
baptists, and to point out to him the importance of preserving 
uniformity of faith for the safety of the shite. He likewise 
urged upon him, that it was impolitic farther to offend the 
Pope, by reason of the power of the Holy See itself, and 
because the Emperor and other orthodox Princes would break 
off all commerce with him if he went to extremities against 
the Koman Catholic religion. These representations produced 
“ the bloody act of the Six Articles,” and the deaths of the 
numerous sacramehtaries^ who sufibred under it, for denying the 
real presence. 

But what he chiefly watched was the manner in which the 
situation of Queen-consort w^as filled, — ^judging that upon this 
depended a good deal what should be the national religion. 
Although he had contributed to the elevation of Anne Boleyn, 
he rejoiced in her fall, and was supposed to have hastened it,"* 

“ “ Gardyner. It will ne’er be well she, 

Till Cranmer, Cromwell, her two bonds, and Sleep in their graves.” — Shdksp, JBm. VJJI. 
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Death delivered hini from the apprehensions he entertained 
of the ascendency of Jane Seymour. Then arose a ^ ^53^ 
mortal struggle between him and Cromwell for sup- ^ ^ 
plying the vacancy thus occasioned. The Vipar- 
General had a temporary triumph from the flattering portrait, 
by Holbein, of the Protestant Anne of Cloves ; but Anne her- 
self arrived ; Henry was disgusted with her, and he was en- 
raged against the man who had imposed her upon him. In a 
few montlis Anne was divorced, and Cromwell was 
beheaded. 

Kothing could exceed tlie exultation of Gardyner at this 
catastrophe, for Ciomwell, who was the author of the dis- 
solution of the monasteries, and himself deeply tainted with 
the new doctrines, had entered into secret engagements with the 
Protestant Princes of Germany, and was supposed to Imve a 
plan, in conjunction with some of the nobility, to make still 
further inroads on the i)i'operty of the Church. 

There was much anxiety till it was seen what choice the 
King would make, but Gardyner considered the true faith 
for ever established when he had placed upon the tlirone the 
young and beautiful Catherine Howard, the niece of the Duke 
of Noifolk, and herself a rigid Koman Catholic. 

For a year he went on contentedly, and had the satisflxction 
of alarming Oamner so mucli, that the Arclibishop, in great 
consternation, sent back his German wife to hej‘ own countiy, 
lest he sliould be subjected to the severe penalties enacted to 
enforce the celibacy of the clergy. But a cruel mortification 
awaited Gard;yner in the discovery of the profligate character 
of the new Catholic Queen. He at first resisted the 
proofs of her guilt, and contended that they were fa- ’ ’ 
bricated by Cranmer. 

After her execution, his earnest desire was to assist in ele- 
vating to the throne a lady not only of pure morals but of pure 
orthodoxy, who should at once be faithful to the King and to 
the Pope. After the act passed making it high treason for any 
woman who wjis not a true maid to marry the King without 
disclosing her shame, there was, as we have seen, much shy- 
ness among all the young ladies of the Court when his Majesty 
seemed to make any advance towards them; but Gardyner 
still hoped for an alliance with some sovereign family on the 
Continent that was leagued against the new heresy. 

What must have been his astonishment and consternation 
when, in the morning of the 12th of July, 1543 , being in at- 



176 GARDYNER*S INTRIGUES AGAINST CRANMER. Chap. XL. 

tendance on tlie King at Hampton Court, he was ordered 
forthwith to celebrate a rnariiage between his Majesty and the 
Lady Catherine Par, the widow of Lord Latimer, and well 
known to be ,a decided Lutheran, although, from the discretion 
which always marked her conduct, she had taken care not to 
give offence to those of opposite opinions ! Of the mature age of 
thirty-five, she was by no means without personal attractions ; 
but no one had ever dreamed of Ilenr}^ putting up with a 
widow after his many declarations, both to parliament and in 
private society, that he could have nothing to say to any 
woman who he could not be sure, from his superior science, 
was an untouched virgin. 

When Gardyner had recovered his speech, he made an ob- 
jection, that the fonns of the Chui-ch must be observed even 
by crowned heads ; and that the proposed marriage, at that 
moment, would be irregular and uncanonical. But his asto- 
nishment and mortification were redoubled when the King, 
saying he had foreseen that difficulty, produced to him a licence 
from Archbishop Cranmer, dispensing with the publication of 
banns, and allowing tlic ceremony to be poi formed at any hour 
and in any place, “ for the honour and weal of the I’ealm.” 
Tlie wily prelate perceived that he had been completely out- 
witted, and that, as a piece of wicked pleasantry, it w^as in- 
tended to make him the instrument of bringing about a matri- 
monial union, which it was known would bo so distasteful to 
him. But he could no longer resist the King’s commands ; 
and being led into a small private chapel in the Palace, there 
he found the Lady Catherine and all requisite preparations for 
the marriage ceremony. H(3my having gone through this for 
the sixth time, in a few minutes the widow Latimer was Queen 
of England.® 

Gardyner, who had always a great command of himself, be- 
haved with decency ; but he felt that he had been in- 
sulted, and secretly vowing revenge, he resolved to “bide 
his time.” 

He took every opportunity of instilling suspicion into the 
King’s mind respecting Cranmer’s principles and pur- 
■ poses ; and at last Henry gave consent that the Arch- 
bishop should be examined before the Council, and that they 
should take such steps respecting him as the safety of tlie state 
might require. But it had been intended from the beginning 
to play off another trick upon Gardyner ; or the King, upon 

Chroii. Catal, 238 . 
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fartlier consideration, resolved to disappoint and to moi'tify 
him ; for his Majesty gave Cranmer a ring, to bo shown, in 
case of necessity, as a proof that he was still in full favour. 

It was supposed that the Archbishop was at last to share the 
fate of Fisher, More, and (hninwell. Being summoned as a 
criminal before the Council, — after he had been kept waiting 
for some hours at the door among the populace, he was called 
in and underwent a strict iiiterrogatt>ry respecting his opinions. 
Gard^mcr then said in a stern tone : “ IMy Lord of Canterbiny, 
you must shind committed to the Tower/' '^ITie Archbishop 
showed the royal signet ; and the King himself suddenly 
coming in,; sharply re])rimanded Gaidyner and Chancelloi' 
M riothesloy for tli(nr liarsh conduct to a man to wdiom ho 
owed such obligations, and whom lie was determined to 
protect/ 

In the following 3^car, Gardyncr thought that the hour of 
vengeance had at, last an iA t^d. Ilie King, of his own 
accord, complained to him of the (bmen, — repre- 
senting, “that he had discovered, to liis great concern, that 
she entoitainca most suspicions opinions eonceming the real 
presence, and other points coinjuised in the Six Articles ; and 
that, forgetting the mod(;sty of her sex, and the subjection of 
the wife to tlio husband (to say nothing of what was due to 
himself as Sovereign and Defender of the Faith), she had 
actually been arguing with him on these essential lieads of 
theology, and had hceii trying to undermine his orthodoxy, 
and to make him a convert to tlio damnable doctrines of 
Luther, which, in liis yontli, he had refuted with so much 
glory.” Gardynor eagerly laid hold of tlie opportunity to in- 
flame the quarrel ; and strongly inculcated upon the King his 
duty to forget every private consideration, and to set a bright 
example of piety and ( hiristian courage by prosecuting the 
sharer of his bed and throne for thus violating the law of God 
and a statute of the realm. The King, exiisperated by these 
exhortations, agi^eed that the matter should be mentioned to 

® Shakspeare gives a very lively and just 
represenUttion of this scene in the fifth 
Act of Henry VIH.,— only that, by bis 
usnal pardonable disregard of dates, he sup- 
poses it to have happened in the lifetime 
of Anne Boloyn, at least twelve years 
sooner. Gardynera speech is very charac- 
teristic;— 

My Lord, because we have business of 
more moment, 

VOL. n. 


We will be short witli you. 'T is his 
Highness' pleasure 

And our consent, for better trial of you, 
From hence you be committed to the 
Tower ; 

■S^ere being but a private man again, 

You shall ksiow many dare accuse you 
boldly, • 

More than I fear you are provided for.** 

“ Receive him 

And see him safe i' the Tower.” 

iSftn* VXTi, act v. sc.% 
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Wriothesley ; and (as we have seen in the life of that Chan- 
cellor), had it not been for the accident of the articles of im* 
peachment being clandestinely read, and secretly communi- 
cated to the Queen before they were acted upon, — so as to give 
her an opportunity for a dexterous explanation which soothed 
the King’s wrath — she would certainly have been sent to the 
Tower, — and, probably, ending her career on Tower Hill, 
Henry would have made a seventh attempt to have a wife both 
chaste and orthodox.^ 

During the rest of this reign Gardyner was out of favour at 
Court, and obliged to confine himself to the discharge of what 
he considered his duties as a prelate. In this capacity he took 
an active part in the persecution of Anne Ascue, Nicholas 
Boleman, John Lassels, and others, who were burnt for deny- 
ing the real presence ; — while he could not save an equal 
number of stanch Papists who suffered at the instance of the 
opposite party for denying the King’s supremacy. But his 
chief object was to chock the translation of the Bible, and its 
circulation among the laity, which he considered the grand 
source of heresy and insuboi-dination to just spiritual autho- 
rity. Having tried ineffectually to render the translation un- 
intelligible, by retaining a large inixture of Latin words/i*om 
the Vulgate, for wliieli ho contended there were no equivalent 
teims in the Englisli tongue,'^ ho succeeded in introducing a 
clause into an act of parliament upon the subject, confining 
the use of the translation to gentlemen and merchants, with a 
preamble, “that many seditious and ignorant persons had 
abused the libeity granted them of reading the Bible, and that 
great animosities, tumults, and schisms had been occasioned by 
perverting the sense of the Scriptures.” ’’ 

He still made ineffectual attempts to recover the King’s 
favour. Having prevailed on the Convocation to grant rather 
a liberal subsidy, he hurried with the news to Windsor. The 
King taking horse on the terrace to ride out a hawking, saw 
Gardyner standing in a group with Lord Chancellor Wriothesley 
and other Councillors, and calling out to the Lord Chancellor 
said, “Did not I command you he should come no more 
amongst you ?” The Lord Chancellor answered, “ An it 

■ P Ante, p. 120'-123, Some historians jmntifex^contntus, holMaiista, iMrmtmtum, 
think that in this affair Henry was again elemenla, ceremmia, mysterium, presbyter, 
mystifying Gardyner. I have 'no doubt ti»at, mcrijlcium, Immilitas, sati^'aetio, peccatum, 
in the present instance, he was ^serious and gratia, kostia, duiritas, — Burnet, vol. 1. 
aincore. p. 315. 

^ Asiong these were eccUsia, pcenitentia, 33 Hen. 8, c. 1. 
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please your Grace Ms coming is to bring word of a bene- 
volence given to your Majesty by the clergy.” The King 
exclaimed, “Ah! let him come hither;” “and^o,” observes 
the narrator of this scene, of which ho was an eye-witness, 
“ he did his message, and the King went straight away.” ‘ 
Being anxious to keep up a belief with the multitude that 
he still enjoyed the King’s confidence, it is related that 
Homy, lying ill in bed, and having summoned a Council, 
Gardyner attended, but was not admitted into the royal pre- 
sence. “ Thereupon he remained in the outer Privy Chamber 
until the Council came from the King, and then went down 
with them, — to the end, tis was thought, to blind the world 
withal.” ‘ 

Tlio prosecution of the Duke of Norfolk and the Earl of 
Surrey, at the close of the reign, still further weakened the 
Catholic party : but a great struggle was made by them to 
have Gardyner included in tlie list of Henry’s Executors, to 
whom the government was to be intrusted during the minority 
of his son. ♦Sir Anthony Brown, “ a principal pillar of the 
Romanists,” having at all times access to the King, as being of 
the Privy Chamber, knelt down, Henry lying sick in bed, and 
said, “ My Lord of Winchester, I think by negligence, is left 
out of your Majesty’s will, wRo hath done your Highness most 
painful, long, and notable seiviee, and one without whom the 
rest shall not be able to overcome your great and weighty 
affairs committed unto them.” “ Hol'd your peace,” quoth the 
King, I remembered him well enough, and of good puipose 
have left him out. For surely, if he were in my testament, 
and one of you, ho would cumber you all, and you should 
never rule him, he is of so troublesome a nature. I myself 
could use him and rule him to all manner of purposes as 
seemed good unto mo, but so shall you never do, and there- 
fore talk no more of him to me in this behalf.” Sir Anthony 
was urged on again to press the point, as eveiything was felt 
to depend upon it; but Henry, w^ell prepared by the Seymours 
and Catherine Par, who had got complete possession of him, 
put an end to all farther attempts, by exclaiming, “ Have you 
not yet done to molest me in this manner ? If you will not 
cease to trouble me, by the faith 1 owe unto God I will surely 
despatch thee out of my will also, and therefore let us hear no 
more of it.” “ 

• Sir Anthony Lenny. See.Fox, Mart, I’St. Tr. 560. 

“ Fojt, Mart 


* Ibid. 
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On the accesnion of the new Sovereign, Gardyner, though 

Jan 1647 ^^^hided from the Conncil, set himself openly and 
fearlessly to oppose the measures brought forward 
nnder the Protector, to change the established religion; — and 
there can be no doubt that he had the law on his side. Before 
a pai’lia, merit was called, the Council, disregarding the “ Act 
of the Six Articles ” which w^as still in force, issued oi’ders for 
changing the ceremonial of Divine worshijr, — published a 
book ot homilies to b() read by all priests, inculcating the new 
doctrines, — and ajipointod ministers to go into every diocese 
to see that the new regulations wer e observed. Gardyner ex- 
pressed his firm resolve that if the visitor's came into his 
diocese lie should ]n-occed against them, that they might bo 
restrained and punished, lie made representations on the 
subject to the Pixitector, and tried to show bofh the illegality 
and the inexpediency of these proceedings. “ ’Tis a dangerous 
thing,” said lie, “ to use too mnch freedom in researcOios of this 
kind. If yon cut the old canal, the water is apt to run further 
than you have a mind to. If you indulge the humours of 
novelty, you cjinuot ])ut a stop to ])oople’s demands, nor govern 
their indisci'etions at pleasure. To sjjcak my mind and to act 
as my conscience dii’C'cts, arc two branches of liberty wTiich I 
can never* ])art with.” 

lie forcibly urged that Edward was too young and that the 
Protector was too much occupied to study subjects of contro- 
versy; that it Avas imjirudent to run such a risk of disturbing 
the jndrlic ])ea(!o during a minority; that injunctions issued in 
the King’s namo could not invalidate acts of parliament; and 
that as Cardinal W'olsey had incuiT(*d a premimire though he 
acted under ro3*al licence, so all clergymen who taught the 
doctrines in the homilies would he liable to the penalties 
enacted by the statute of the Six Articles, — which be himself 
was determined to enfor-ce for the honour of God and the good 
of the Church.* lie likewise wrote in a contemptuous tone to 
Cranmer, defying liiia to prove the ti-iith of certain doctrines 
inculcated in the book of homilies, and reproaching him with 
duplicity in iioav reprobating the opinions which he had 
appeared zealously to countenance during the life of the late 
King. 

Gardyner was in consequence summoned before the Connoil, 
and required to promise obedience to the ro^^al injunctions. 
He appealed to the approaching parliament. The Protector’s 

* Strjpe. See the correspondence At full length, 1 St. Tr. 651. 
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party became afraid of the resistance which, as a member of 
the House of Peers, he might offer to their measures, and they 
were still more alarmed at the tiame he was beginning to kindle 
out of doors by addressing himself to the religitKis feelings of 
the people. Therefore, though he could not bo charged with 
any offence against the law, he was in the most arbitrary man- 
ner forthwith committed to the Fleet, and detained a close 
pris(;ner till the end of the session. 

Attempts were in vain made during his confinement to gain 
him over to the new p^an of reform. On one occasion, Cran- 
mer, finding he could make no impression upon him, exclaimed 
testily, “Brother of ^\ inchester, you like not anything new 
unless you be yourself the author thereof.^’ “ Your Grace 
wrongeth me,” replied the true conservalive ; “ I have never 
been author yet of any one new thing, for which I thank iny 
God.” .... 

An intiiguing sul^ordinate was afterwards sent to him to 
hint that, if he would soften his op])osition, he might have a 
place in the Council, and bo restoredvto bis see. But he 
answeied indignantly, “that his characicr and conscience for- 
bade it ; and that if ho agreed on such tenris, ho should dcseiwo 
to be wliip])ed in over}' market town in the realm, and then to 
be hanged for an example, as the veriest vailct that ever was 
bishop in any realm christened.” ^ 

At the end of the session which had been so nmcli smootlied 
by his absence he was set at liberty, and ordered by 
the Council to preach at PauPs (h’oss before the King 
on the feast of 8t. Peter, — with an injunction that he should 
not touch on any controverted question. He declared to a 
friend that this wjis perhaps the only opportunity the young 
Prince might have of hearing the truth, and that ho was deter- 
mined, whatever might bo the consequence, to explain to him 
the true Catholic doctrine with respect to the mass and the 
eucharist. He kept his word ; but the next day he was com- 
mitted to the Tower. 

During his absence from parliament the statute of the Six 
Articles was repealed, and bills were passed allowing the 
clergy to marry ; — for the administration of the Sacrament of 
the Lord’s Supper to the laity in both kinds ; — for uniformity 
of worship, — and for the use of the new Liturgy.* Still 
certain bishops, animated by Gardyner’s example, refused to 
conform; and after he had been confined for two or three 
ystiype. lSt,Tr.051. *Stat. 1E(L6. 
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years, a resolution was taken to deprive him and them of 
fjui 1660 bishoprics, so that the reformed church might 

’ be complete. 

The method of proceeding against him was violent, and was 
hardly disguised by any colour of law or justice. A deputa- 
tion Irom the Council were sent to tempt him with questions. 
Finding him more compliant than they expected, they rose 
in their demands ; and at last insisted on unconditional sub- 
mission, and an acknowledgment of past errors. Perceiving 
that it was their purpose either to dishonour or to ruin him, or 
perhaps both, lie determined not to gratify them by any further 
compliance. He therefore refused to answer any questions till 
lie should recover his liberty ; but he asserted his innocence, 
and desired a fair trial. In a few days he was brought before 
the Council, when certain articles were read, and, in the 
King’s name, he was required to subscribe them. He replied 
that ‘‘in all things his Majesty conld lawfully command he 
was most ready to obey ; but forasmuch as there were divers 
things required of liim that his conscience would not bear, 
therefore he prayed them to have him excuised.” Immediate 
eequestration of his ecclesiastical revenue was pronounced, 
with an intimation that, if he did not submit within three 
months, ho should be*, deprived of bis bishopric. 

At the end of tliat time a commission was issued to the 
Metropolitan, three Pishops and six laymen, to^ bring him 
judicially to trial. Having protested against the validity of 
the commission, wliich was not founded on any statute or pre- 
cedent, he defended liimself with vigour ; but Cranmer, on the 
twenty-second day of the proceedings, befoin the close of the 
defendant’s proofs, which occasioned some disagreeable disclo- 
sures, — on the ground that he was contumacious, pronounced 
sentence against him that he should be deprived of his bishopric. 
Ho appealed to the King ; but his ai)peal was not regarded, 
and he was now shut up in a meaner cell in the Tower, — with 
instnictions from the Council that no man should see him but 
one of the warders ; that all his books and papers should be 
taken from him ; and that he should be refused the use of pen, 
ink, and paper. There he lay, in solitary confinement, with- 

Juiy 6, out any mitigation of his sufferings, till the accession 
of Queen Mary, when he was made Lord Chancellor 
and Prime Minister to that Sovereign. 

Such was the seclusion in which Gardyner had been kept 
that he had not heard of the death of Edward VI., of the pro- 
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clamaiion of Lady Jane Grey as Queen, or the manner in 
which the nation had taken up the cause of the rightful heir 
to the Crown, — when, on the morning of the dlst of July, 1553, 
he was told of those events, — with the additiomal news that 
Queen Mary, accompanied by her sister Elizabeth, was actually 
making a triumphal procession thi'ough the streets of London, 
on her way to the Tower, 

It happened that in this foiiress there were confined four 
other state prisoners, wlio had never been allowed to commu- 
nicate with each other, and had been subjected to equal rigour, 
— the old Duke of Noifolk, attainted in the last days of Henry 
VIII., and saved from the block by the opportune death of 
that tyrant, — the Duchess of Somerset, who had been com- 
mitted at the same time, with her husband, as an accomplice 
in his treavsons, — (yourtenay, son of the Marcpiis of Exeter, who, 
without being charged with any crime, had been shut up over 
since his father’s execution, in the year 1538, — and Tunstal, 
Bishop of Durham, who, imitating the firmness of Gardyner, 
had likewise been deprived and sentenced to close imprison- 
ment. As the procession approached amidst the deafening 
acclamations of the people, these five illustrious captives were 
liberated : and having immediately met and appointed Gardy- 
ner to deliver an address of congratulation to the new Queen 
in their names, they all knelt down on the green inside the 
great gate leading from Tower Hill. As she entered, Gardy- 
ner, still on his knees, pronounced his address in terms and in 
a tone the most atfccting. Mary burst into tears, called them 
her piisoners, bade them rise, and, having kissed them, restored 
them to complete liberty. 

If. Gardyner’s fall from power had been precipitate, much 
more sudden and striking was his re-instateraent. He was the 
Queen’s chief favourite and adviser from their first interview, 
and, taken from a dungeon, he was invested with the supreme 
power of the state. We have seen, in the life of Lord Chan- 
cellor Goodrich, that the Great Seal, which ho renounced on 
the dethronement of Queen Jane, was carried by the Lords 
Arundel knd Paget to the Queen at Framlingham." She 
brought it with her to London, as an emblem of her sove- 
reignty, and she immediately delivered it to Gardyner, as 
Lord Keeper, till he might be more regularly installed ; at the 
same time swearing him of her Privy Council. At the end of 
three weeks she constituted him Lord Chancellor, with an in- 

•Ante, p. JW. 



184 


GOOD MEASURES OF KEW REIGN. 


Chap. XLL 


timation that he Bhould use the Great Seal which bore the 
naiae and style of her deceased brother till another, bearing 
her own name and style, should be made. It is curious to 
observe, that*she herself assumed the title of “ Supreme Head 
of the Church.” ^ 


CHAPTER XLL 

LIRE OF LORI) CHANCELLOR GARDYNER, FROM THE ACCESSION OF QUEEN 

MARY. 

It must be admitted that the earliest measures of Mary’s reign, 
July 6, proin])tcd by Oardyner, were highly praiseworthy. 
mj. depreciated currency was restored ; a new coin- 

age came out of sovereigns and half-sovereigns, according to 
the old standard ; the subsidy extoited from the late parlia- 
ment was I'emittcd ; and, to discounhuianco puritanical se- 
verity, the festivities which distinguished the Court in the 
time of Henry Yllt. wei e ri^stored. No complaint could as 
yet bo made of undue severity in punishing the late move- 
ment in favour of (hit'Cii Jane ; for though she and her youth- 
ful husband, and various others, were convicted of treason, 
Northumberland only and two of his associates were actually 
executed. 

Tlio privilege of crowmiug the Sovereigns of England, we 
have seen, belongs to tlie Archbishops of Canterbury; but 
Mary would have considered it an insult to her mother’s 
memory, and little less than sacrilege, to have pennitted 
Cranmer to peiform this rite, and he was in no situation to 
assert the claim of his see, as he was at present liable to be 
prosecuted as a tiuitor for signing the settlement to disturb 
Maiy’s succession, and for having actually supported the title 

lt> " Memd. qd die Mercuril videlt vicisemo Dne Regiiie percharissiml apud Richemoimt 
tertio die August! anno regni Dne Marie Dei in Kua privata era ibidem sigiUum illud in 
Gra. Angl. Franc, et Illber. Regine Fidel De- quadam bixga &c. Reverendo In Xro Pri Sta 
fenaoTk et in Terra Jhfflicane et JTiber^ Stepho Wlnton Epo delibera\it ad sigillan- 
nie rupremi mpitiji prlmo circa horam quin- dum et excendum ut Magnum Siglllum Ipsius 
tarn post meridiem ejusdem diei Magnum Si- Due Regine quousque aliud Magnum Sigil- 
glllum ipsius Domue Regine quondamque si- lam cum uome et titulo Regine insculptum 
gUlum exdeUeutissimi Principls Ed<irard Sextl fabricori et de novo fieri poesit/’ &c.— Rot, CL. 
nuipeT Ang^le AngL defimot fria proe 1 Mar. 
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of Queen Jane. Tlie honour of anointing the Queen and 
placing the crown ui)on her head was conferred on Lord 
Chancellor Gardynor, who had been restored to his see of 
Winchester. * 

To please the people, he took care that the ceremony should 
bo perfomied with great magnificence, ancient precedent being 
strictly adhered to in the religious paid of it ; and the banquet 
in Westminster Hall gave high siitisfaction to all who partook 
of it, whether llomanists or Kefonners. Gardyner deseiwed 
still more praise for jiublishing, the same evening, a general 
pardon under the Great Seal (with a few exceptions) to all 
concerned in tieasonable or seditious practices since the 
Queen’s accession. 

Hopes were entertained that his elevation to power had 
mitigated the steniness of his character, and that moderate 
and humane counsels would continue to distinguish the new 
reign. Those hopes, probably, would not have been disap- 
pointed, had not the (fiiancellor formed a strong opinion that 
it was essentially necessary for the safety of the state that the 
new doctrines should be utterly suppressed, and that church 
goveniment should be restored to the same condition in which 
it was before the rupinre with Home. He was no enthusiast; 
he was not naturally cruel ; ho was not bigoted in his er<.‘ed, 
having several times shown that he could make profession of 
doctrine bend to political expediency. But even in the l eign 
of Henry VIII. he had come to the conclusion that the privi- 
lege of free inquiry in religion was incompatible with the 
peace of society, and that the only safe policy was to enforce 
the established standard of faith. His own sufferings during 
the reign of Edward VI. had, no doubt, strengthened these 
views, and he was now prepared resolutely to carry through 
the most ligorous measures, any temporary display of liber- 
ality being intended only to facilitate the attainment of his 
object. He resolved, at the same time, to proceed with cau- 
tion, and to wait till he had brought about a reconciliation 
with Home and the restitution of the Catholic religion by 
authority of parliament, before resorting to the axe and the 
stake as instruments of conversion. 

Meanwhile he himself and the other Bishops deprived 
during the last reign being restored, the heretical Archbishop 
of York and the Bishops of London, Exeter, and Gloucester 
were sent to prison. Cranmer and Latimer soon followed 
them. It shoTiid be recorded, however, that when some zeal- 
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ous Catholics urged the imprisonment of the celebrated foreign 
reformer, Peter Martyr, Gardyner, to his honour, pleaded that 
he had come over by an invitation from a former government, 
and furnished him with supplies to return to his own country 
in safety. 

I’arliament meeting on the 5th of October, the Chancellor, 
after celebrating a solemn mass of the Holy Ghost according 
to the ancient ritual, delivered, in presence of the Queen and 
the two Houses, an eloquent oration, in which he celebrated 
the piety, clemency, and other viHues of the reigning Sove- 
reign, and called upon the legislature to pass the laws which 
were inquired, after the late dissensions and disturbances, for 
the good of the (d lurch and the safety of the realm. 

The first act whicli he proposed was most laudable, as it 
swept away all the newly creatt^d treasons, although it was 
Cfinsi derod by some an insidious attemyit to restore the autho- 
rity of the I^)l)e. Ho had little difficulty in changing the 
national religion as to doclrine and worshiyi ; but there was 
a great alann at the thought of restoring Papal supremacy, 
as this might draw along with it a lestoration of the 
church laiuis, with which tlie nobles and gentry had been 
enriclied. 

In the Lords, there wjvs no show of opposition to any pro- 
posed measure ; but, notwithstanding great pains taken by 
Gardyner to manage the electioiLs, tluu'e were symptoms of 
discontent exhibitecl in the House of Commons, which ren- 
dered it prudent that several hills brought in should be post- 
poned. 

The most stienuous opponent of the Catholic counter- 
revolution was that smue Sir James Hales, the Judge of 
the Common Pleas, who, at the close of the reign of Ed- 
ward YI., had risked his life by refusing to join in the 
illegal scheme for setting Mary aside from the succession to 
the Cro^vn. 

In vacation time ho resided in Kent, where he acted as a 
magistrate ; and presiding as chaiiman at the Michaelmas 
QuaHer Sessions, hold for that county, he gave charge to the 
grand jury to inquire of all offences touching the Queen’s 
supremacy and religious woi'ship, against the statutes made in 
the time of Henry VIII. and Edward VI., which he told them 
remained in full force, and parliament alone could repeal. In 
consequence, an indictment being found for the unla'^ul cele- 
bration of mass, contrary to the form of the statute in such 
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case made and provided, Hales tried, convicted, and sentenced 
the defendant as the law required. 

On the first day of the follovdng tenn, the Judges were to 
be sworn in before the Chancellor in Westminsto* Hall, under 
their appointment by the now Sovereign ; and Hales having, 
with the rest, presented himself to his Lordship, the following 
diahjgue took place between them, highly characteristic of the 
individuals and of the age. Lord Chancellor, — “ Master Hales, 
ye shall understand, that like as the Queen^s Highness hath 
heretofore conceived good opinion of you, especially for that 
ye stood both faithfully and lawfully in her cause of just suc- 
cession, refusing to set your hand to the book, among others 
that were against her Grace in that behalf; so now, through 
your own late deserts against certain her Higlmess’s doings, 
ye stand not well in her Grace’s favour, and, therefore, before 
ye take any oath, it shall bo necessary f(.)r you to make your 
purgation.” Hales J. — “ I pray you, my Lord, what is the 
cause?” Lord Chanrellor, — “Information is given that ye 
have indicted certain priests in Kent for saying mass.” 
Hales .7. — “ My^ Lord, it is not so ; I indicted none : but, 
indeed, certain indictments of like matter were brought before 
me at the last sessions there holden, and I gave order there 
as the law required. So 1 have professed the law, against 
which, in cases of justice, I will never, God willing, proceed, 
nor in any wise dissemble, but with the same show forth my 
conscience ; and if it were to do again, 1 would do no less 
than I did.” Lord Chancellor, — “ Yea, Master Hales, your con- 
science is known well enough ; I know you lack no con- 
science.” Hales J. — “ My Lord, you may do well to search 
your own conscience, for mine is better known to myself than 
to you ; and to be plain, I did as well use justice in your said 
mass case by my conscience as by law, wherein 1 am fully 
bent to stand in trial to the utmost that can be objected. And 
if I have therein done any injury or wrong, let me be judged 
by the law; for I will seek no better defence, considering 
chiefly that it is my profession.” Lm'd Chancellor, — “ Why, Mas- 
ter Hales, although you had the rigour of the law on your 
side, yet ye might have regard to the Queen’s Highness’s pre- 
sent doings in that case. And further, although ye seem to be 
more than precise in the law, yet I think ye would be very 
loth to yield to the extremity of such advantage as might be 
gathered against your proceedings in the law as ye have 
sometimes taken upon you in place of justice, and if it were 



188 ’ LORD CHANCELLOR GARDTNER. Chap. XLL 

well tried, I believe je should not be well able to stand 
honestly thereto.” Hales J , — “My Lord, I am not so peifect 
but I may err for lack of knowledge. But, both in con- 
science, and *'8uc]i knowledge of the law as God hath given 
me, I will do nothing but I will maintain and abide in it ; and 
if my goods, and all that I have, be not able to counterpoise 
the case, my body shall be ready to serve the tum, for they be 
all at tlie Queen’s Highness’s pleasure.” Lord Chancellor , — 
“ Ah, sir, ye bo very quick and stout in your answers. But 
as it should seem that which you did was more of a will 
favouring the opinion of your religion against the service now 
used, than for any occasion or zeal of justice, seeing the 
Queen’s Highness doth set it forth as yet, wishing all her 
faithful subjects to embrace it accordingly; and where you 
offer both body and goods in your trial, there is no such 
matter required at your hands, aiid yet ye shall not have your 
own will neither.” Hales J. — “ My Lord, 1 seek not wilful 
will, but to show myself, as T am bound, in love to God, and 
obedience to the Queen’s Majesty, in whose cause willingly, 
for justice sake, all other res})ects set apaid, 1 did of late, as 
your Lordshij) knowetJi, adv(?nture as much as I had. And as 
for my religion, 1 trust it be sucdi as pleaseth God, wherein I 
am rciady to adventure as well my life as my substance, if 1 be 
called tliereimto. And so in lack of mine own power and 
will, the Lord’s will be fnlfilled.” Lord Chancelkn\ — “ Seeing 
you be at this point, Master Hales, I will ])resent]y make an 
end with you. The Queen’s Highness sliall be informed of 
your opinion and declaration. And as her Grace shall there- 
upon determine, ye shall have knowledge. Until such time, 
yo may dei)ai*t as you camo withottt your oath ; for as it ap- 
peareth, ye are scarce worthy the place a})])ointed.” Hales /, 
— “1 thank your Lordship; and as for my vocation being 
both a burden and a charge more than ever I desiied to take 
upon mo, whensoever it shall plctise the Queen’s Highness to 
ease me thereof, 1 shall most humbly, with due contentation, 
obey the same.” 

In this witty rencontre it must be confessed that the Chan- 
cellor had -the womt of it ; but the poor Puisne ere long had 
reason to regret his triumph, for not only was he dismissed 
from his office of Judge, but in a few days after he was com- 
mitted to the King’s Bench prison, where ho remained in close 
custody till Lent in the following year, when he was trans- 

® Somers* Tracts, 2 CoU, vol. xcv. 1 St Tr, 714, 
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ferred to the Compter in Broad Street. He was then sent to 
the Fleet, where ho was frightened to stich a degree by stories 
which the keeper told him of the torments in preparation for 
those who denied the supremacy of the Pope, that he attempted 
to commit suicide by stabbing himself; and when he was at 
last discharged, his mind was so much weakened by the hard 
usage he had undergone, that ho drowned himself in a river 
near his own house in Kont.‘^ 

Gardyner incurred greater odium by advising, as a discour- 
agement to the reformers, the execution of the Lady Jane 
Gre3% and her youthful liusband, liOrd Guilford Dudley, a 
cruelty not palliated by Wyat’s rebellion, with which they 
had no privity. He behaved gencT'ously, however, to tlio 
Princess Elizabeth, and pro(*ui»Mi lier release from the Tower, 
perhaps because she had, about tliis time, been induced to con- 
form to the Catholic wau'ship. “ The Protestant schoolmaster 
of Jane Grey and of Elizabeth was likewise ])rotected l>y the 
Popish Chancellor of Mary ; and the grat(dul testimony of 
Ascham in rncmiorv of his protector, who in days of diinger 
had guarded ‘ the Muses’ Bower/ is recoi ded in a spirit wdiich 
Milton would not have disdained.” 

Where religion was not concerned, Gardyner showed himself 
a wise aiid even patriotic statesman. When the im- 

. ^ f 1 > ♦ i 1 1564. 

portaiit (piestion oi the (hieen s marriage came to l>o 
discussed, he strongly recommended to her choioo a handsome 
Englishman, (V)u Hen ay Earl of Devonshire, so that the liberties 
and independence of the nation might not 1)C eiidangei tal by 
an alliance with a foreign prince. Mary was at lirst inclined 
to take his advice, till, piqued by tbe prcderenco whicli Cour- 
tenay showed to Elizabeth, and alarmed by his dissolute 

d The coroner’s jury very unjustly brous?Vit betwoeu the pjavciliggers in Iluinlet upon 
in a verdict against him of d»: »(., which tlie parallel case of (jpbclia 
gave rise; to the famous question whetlier, “ if 1st Clo. “ Hero lies the water ; gowl; here 

a man kills himself, the crime of suit;ide is sbinds the man ; good: If the man go to Uiia 
to bo considered as complete in his lifetime water and drown himself, it is, will be, nill 
or not?” He held an estate as joint tenant he, he goes: nmrk you that. Hut if the water 
with his wife, which it wixs contended wjvs come to him and drown him, he drowns not 
forfeited to the Crown by his felony. The him.self. Argal, he that is not guilty of his 
Counsel for Lady Hales argued ineffectually own death, shortens not his own life.” 
thirt a roan cannot kill himself in his life- 2n<i Clo. ” Hut Is this law ? " 
time. The legal reasoning in Judge Hales’s l«< Clo. “Ay, marry is 't, crowner’s quegt 
case (which is reported in Plowden*) is oo- law.” 
pied almost word for word In tire dialogue * Ed. Review, April, 1846. 


* Hales V. Patit, Plowd. 253. 
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character, she formed a determination to marry her cousin, 
Philip of Spain, from which Gardyner in vain laboured to 
divert her. She declared that “she would prove a match for 
all the cunnitig of the Chancellor and having sent for the 
imperial ambassador, kneeling at the altar, she, in his 
presence, pledged her faith to Philip, and vowed that while 
she lived she never would take any other man for her hus- 
band. 

Gardyner contrived to get an address voted to her from the 
House of Commons, which, after earnestly pressing her to 
marry, expressed strong apprehension of a foreign alliance. 
When told of it, slie said she would answer it with her own 
mouth. Accordingly, when the Speaker had read the address, 
and it was expected that the Chancellor, as usual, would 
answer in her name, she herself replied, “that for their ex- 
pressions of loyalty, and their desire that the issue of her body 
might succeed her on the tlironc, she sincerely thanked them ; 
but in as mu<di as they pretendtd to limit her in the choice of 
a husband, she thanked them not. The mamage of her pre- 
decessoi’s had always been free, nor would she surrender a 
privilege which tluiy had enjoyed.”^ 

Finding her immovahle, Gardyner took care that the aiticles 
of inari-iago should bo as fivourablc as possible for the interest 
and security of England, by stipulating, that though I^hilip 
should have the title of King, the administration should 
be entirely in the Queen ; that no foreigner should be 
capable of enjoying any office in the kingdom ; that no in- 
novation should be made in the English laws, customs, and 
privileges; and that Philip shomld not carry the Queen 
abroad without her consent, nor any of her children, with- 
out the consent of the nobility. As soon as the treaty was 
signed, the Chancellor called a meeting of the Lord Mayor, 
Aldennen, and citizens of London, at Guildhall, and, in an 
eloquent discourse, explained to them the many and valuable 
benefits which he anticipated from an union between their 
Queen and a Prince, the apparent heir of so many rich and 
powerful states. 

Parliament assembling, the Chancellor opened the session 
April 6, by a speech in which he dwelt on the Queen’s bere- 
ditary title to the Crown, maintained her right of 
choosing a husband for herself, — obseiwed how proper a use 
she made of that right by giving the preference to an old ally 

f Noailies, 269. 
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descended from tlie house of Burgundy, — and, remarking the 
failure of Henry YlII/s posterity, of whom there now re- 
mained none but the Queen and the Lady Pilizabeth, added, 
that in order to obviate the inconveniences whiclt might arise 
from diftbrent pretenders, it was necessary to invest the 
Queen by law with a power of disposing of the Cro^vn, 
and of appointing her successor, which had belonged to her 
father. 

Both Houses ratified the articles of marriagg, but they re- 
fused to pass any such law as the Chancellor pointed out to 
them, and it is supposed that he made the suggestion only 
to please the Queen ; for the powei* might have been used 
not only by setting aside the Lady Pllizabeth, at which ho 
would have rejoiced, but by appointing Philip to succeed, to 
wliich he never would have consented. 

The royal bridegroom at last arrived at Southampton, and 
in the cathedral church of Winchester the Lord 
Chancellor himself celebrated the man’iage between 
him and Mary, which he had done all in his power to prevent, 
and which tunfed out so inauspiciously. His power, however, 
was if possible increased ; for the Plmperor Charles, having 
the highest opinion of his wisdom, had strongly exhorted 
Philip in all things to be guided by his counsels. 

The passionate wish of the Court now was to consummate 
the reconciliation with Koine, and for this purpose a parlia- 
ment was summoned to meet in November. To ensure a 
favourable House of Commons, Gardyner sent circulars in the 
Queen’s name to the Sheriffs, who were all Catholi(J8, desiring 
them to use their influence that no favourer of heresy might be 
elected. 

On the day of meeting there was a grand procession to 
Westminster Abbey, led by the Commons, — the Peers and 
Prelates following, — the Chancellor being last ; then came 
Philip and Mary, in robes of purple, the King on a Spanish 
genet, richly caparisoned, attended by the Lords of bis house- 
hold, the Queen on a litter surrounded by heiTadies of honour. 
A religious ceremony after the ancient fashion being performed, 
and ail being duly ranged in the Parliament Chamber, the 
Chancellor from his place in front of the throne addressed the 
two Houses. “ The Queen’s first parliament,” he said, “had 
re-established the ancient worship, — the second had confirmed 
the Articles of her marriage, — and their Majesties expected 
that the third, in preference to every other object, would 
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accomplisli the re-union of the realm with the universal 
Church.” 

The bills brought in for this purpose passed the Lords una- 
nimously, and were ojjposed only by two Members of the 
House of Commons. (Cardinal Pole, having been appointed 
Archbishop of ( Canterbury and Legato d latere from the Pope, 
had a few days before arrived in England, and on his landing 
had boon received with great distinction by the Chancellor, 
His attainder being nwersed, he was now inti’oduced into 
parliament, and the King and Queen being present, the 
Chancellor spoke as follows : — 

“My Lords of tlio Upper House, and you rny masters of the Xether 
House here ])rese!it, the hi;j;ht. heven'iul Fatiier in God, niy Lord Car- 
dinal Pole, r^egate is come from the Apostolic See from home 

as an)l)assador to tlie Kind’s jind (hmen’s Majesty upon one of the 
wei}^htiest causes that ever happened in tins realm, and which per- 
taineth to tlie ;Li;lory of (iod aiul your umversal henefit. The. which 
amhassado tlieir Majeslit's’ i)leasur(; is to he sigiilical unto you all by his 
own mouth, tnistiu<^ lhat you receive andacc(‘pt it in ashenevoleut and 
tha.nkl'al\vis<‘ as th(‘ir IJiyhiKisses have done, and that you will at- 
tentive and incliuahlc (!ars unto his Grace, wlio is now ready to declare 
the sauie.”^' 

The Cardinal, after saying that “ the cause of his repair 
hitlier had been most wisely and gravely declared by my Lord 
(ybancellor,” delivered a long oration on Hie sin of schism and 
the wickedness of tlie proceedings in England whicli had 
brought about the disrujition from the true Church, and pro- 
claimed his readiness, on duo submission, to restore them to 
her bosom. 

Both Houses agreed in an address, expressing their deepest 
contrition for what they and tlieir fathers had done against 
the Pope, and praying that his supremacy might be re-esta- 
blished as the tme successor of St. Peter and Head of the 
universal Church. 

On the feast of St. Andrew, the Queen having taken her 
seat on the throne, the King seated on her left hand, the Le- 
gate, at a greater distance, and a degree lower, on her rights 
the Chancellor read the address, and the Cardinal, after a 
speech of some duration, absolved “ all those present and the 
whole nation, and the dominions thereof, from all heresy and 
schism, and all judgments, censures, and penalties for that 
cause incurred, in the name of the Father, Son, and Holy 


c 1 Pori. Hist 618. 
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Ghost.” The Chancellor called out Amenl and this word re- 
sounded from every part of the hall.'* 

The Legate making his public entry into the City, the Lord 
Chancellor preached at PauPs Cross, and lamenting in bitter 
tenns his own misconduct under Henry VIII., exhoi'ted all 
who had fallen through his means to rise with him and seek 
the unity of the Catliolic Church. 

Had Gardyner died that night, he would, upon the whole, 
have left a fair fame to posterity : he would have been the un- 
qualified boast of the Poman Catholics ; and Protestants could 
not have refused to do honour to his firmness and courage, — 
making due allowance for the times in which he lived, and 
comparing him with ( h'anmor, their own hero, who had been 
much more inconsistent, and almost as vindictive ; — but his 
existence being unfortunately prolonged for anotlier year, 
during which, under his direction, the fires blazed without 
intermission in Smithfield, and the founders of the re- 
formed church in England sufi‘ered as martyrs, — ai> i 566 
Homan Catholics ai’e ashamed of him, and his 
name, coupled^ witli that of Ponner, whom he employed 
as his tool, is still used to frighten the cliildjnn of Pro- 
testants. 

Pie deliberately formed the plan of entirely crushing the He- 
formation in England, b}" using the necessary degree of force 
for that pui'poso. However much Ave may ablior the cniel 
and relentless disposition evinced by such a plan, we ought 
not, from the event, rashly to condemn it as foolish. The 
blood of martyrs is said to be the seed of the Church ; never- 
theless persecution, in a certain propoilion to the numbers 
and spirit of those who are to be subdued, may prove ef- 
fectual. 

Thus the Lutheran lieresy was completely suppressed in 
Spain and in Italy by the Inquisition. In England the higher 
ranks and the great hulk of the nation had so easily conformed 
to the religious faith or ecclesiastical caprice of the Sovereign 
for the time being, that a re^onable expectation might be en- 
tertained that there would be a general acquiescence in the 
renewed connection with Rome, and that strict inquii*y into 
the profession of heretical opini(m8, with some terrible ex- 
amples of severity when they were obstinately adhered to, 
might, in a short time, produce uniformity of faith throughout 

h This precedent Is uow probably frequently consulted by those who wish to bring about a 
sitniiar recondUatlon. 
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the realm. Cardinal Pole, though a much more sincere be- 
liever than Gardyner, took the opposite side, and wished that 
reason and persuasion only should be used to bring about the 
return to the Church of those who had erred. 

The matter being debated in the Council, and the conflict- 
ing opinions being submitted to Mary, — after she had con- 
sulted with Philip, she returned to the Chancellor the follow- 
ing answer, which was a warrant to him, under very easy 
conditions, to proceed to any extremities: — “ Touching the 
punishment of heretics, we think it ought to be done without 
raslmess , — not leaving in tfie mean time to do justice to such as hg 
learning would seem to deceive the simple^ and the rest so to be used 
that the people might well perceive them not to be condemned 
without just occasion ; by which they shall both understand 
the truth, and beware not to do the like. And especially 
within London I would wish none to be burnt (how mild 
and merciful!) — “ without some of the Council present, and 
both there and every where good sermons at the same time.*^ 

Gardyner having got all the old laws against Lollardy and 
the denial of transubstantiation revived, vigorously began his 
great enteri)rise. For the trial of heretics under these sta- 
tutes he constituted a Court, of which he, as Lord Chancellor, 
was made the presiding Judge. 

On the 22nd of January, 1555, he mounted his tribunal, as- 
sisted by thirteen Bishops and a crowd of Lords and Knights, 
and ho ordered to be placed at the bar Hooper, the deprived 
Bishop of Gloucester, — Roger, a prebend/iry of St. Paul’s, — 
Saunders, rector of Allhallows, in London, — and Taylor, 
rector of Hadley, in Suffolk,— ^11 chai-ged with denying the 
Papal supremacy now re-established by law. They tauntingly 
replied, that the Ijord (Jiancellor, before whom they were 
tried, had himself taught them to reject the authority of the 
Bishop of Rome, in his unanswerable treatise “ De verA Obe- 
dientia,” which had been so much approved of by the Queen’s 
royal father, that renowned sovereign, Henry VIII. This 
artiumerUum ad hominem did not prevail, and the Lord Chan- 
cellor said they ought to have been reconverted by his sub- 
sequent treatise entitled “Palinodia dicti Libri,” which he 
now recommended to their perusal ; and a delay of twenty- 
four hours was given them for consideration. At the end of 
that time, as they stuck to the text of the Lord Chancellor’s 
earlier work, they were condemned to the flames. He, with 
professions of mercy, made out a conditional pardon for each 
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of them, under the Great Seal, to be offered them on recanta- 
tion at the stake. Those protomartyrs of the Reformed 
Church of England all displayed an equal constancy, and 
sconied to purchase the continuance of life by* feigning an 
assent to doctrines which they did not believe. 

Gardyner did not personally preside at the subsequent 
trials ; but he felt no hesitation in persevering in the line of 
policy he had adopted, and (perhaps with a view to a favour- 
able contrast) ho was represented in Court by Bonner, Bishop 
of London, the most brutal and bloody persecutor who 
ever appeared in this island ; but the Chancellor himself ac- 
tively directed almost all the aiTcsts, examinations, and pu- 
nishments of the Protestants. Cranmor, Ridley, and Latimer 
now siiifered under circumstances familiar to us all from eaidy 
infancy ; and in tlie course of a few months, by Gardyner’s 
orders, there perished at the stake, as heretics, in diferent 
parts of England, above seventy persons, some of them of 
the softer sex, and some of tender years. 

Isot satisfied with punishing those who taught, or openly 
d{)gmatised contrary to the established creed, men’s thoughts 
were scrutinised ; and, to do this more effectually, Gardyner 
issued a commission, bearing a close resemblanco to the 
Spanish Inquisition, autliorising twenty-one persons, or any 
throe of them, “ to search after all heresies, the bringers in, 
the sellers, and the readers of all heretical books, to punish 
all persons that did not hear mass or come to their parish 
church to service, or that would not go in processions, or 
would not ttike the holy bread or holy water, and to force all 
to make oath of such things as ought to be discovered, 
and to put to the torture such obstinate persons as would not 
confess.’' ‘ 

While those atrocities were going forward, an occurrence 
took place, of which Gardyner took immediate advantage to 
farther his designs. Mary supposing herself pregnant, he 
pronounced the prospect of an heir to be the reward of Heaven 
for her piety ; and as she hmeied that she felt the infant stir 
in her womb when the Pope s Legate was introduced to her, 
he compared it to what happened to the mother of John the 
Baptist at the salutation of the Virgin. The Chancellor, with 
nine others of the Cabinet Council, immediately addressed a 
letter to Bonner, as Bishop of London, ordering “ Te Deum” 
and masses to be celebrated on the occasion ; he sent mes- 

i Buroet, vot ill. p. 243, 246. 
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sengors to foreign courts to announce the event ; and he 
settled the family of the young prince, as he confidently pre- 
dicted the child would ho a male. Some have said that he 
was aware fiMm the beginning that Maiy’s infimiities rendered 
her incapable of having children, and that he resorted to a po- 
litical artifice for the purj^ose of strengtlicning his power. He 
certainly kej)t up the delusion in the nation long after the ph}’’- 
sieians had declared that her Majesty’s increased size arose 
from a dr(.)psy. It was probably a knowledge of her real con- 
dition which induced him very readily to oblige her, by 
bringing in and supporting a bill constituting Philip, in case 
of her death, unlimited Kcgent during the minority of her 
son. What miglit have been the effect of tliis system of 
persecution on the Keformation in England, had Gardyner 
long survived to carry it into vigorous execution, we cannot 
tell. His career was near its close. 

On the 21st of (Ictober parliament again mot, and Mary, 
now deserted by her husband, rode to the parliament-house 
all alone in a horse-litter, to be seen of every one. The Lord 
Chancellor, by her direction, prodnced a Papal bull confirming 
the grants of ( fiiurch pioperty, and delivered a speech to both 
Houses, defiiiling the great exertiims of the government for 
the good of the (Tlnireh, and explaining the wants of the 
Crown and the ('Clergy. It was remarked that on this and the fol- 
lowing day, wIkui lie was again in his placse, he displayed 
tincommon ability in unfolding and defending his measures.’^ 
But on his return fi'om the House, on the second day, he was 
suddenly taken ill in liis chamber, and, without being ever 
able to leave it, on the 12th of November ho expired. Strange 
and groundless stories were propagated respecting the nature 
of his malady ; and in tlie next age it was said he had been 
struck by it, as a judgment from Heaven, on the day that 
Bishop Bidley and Bishoj) Latimer were bnimt, when, waiting 
for the joyful news, tliough the old Duke of Norfolk was to 
dine with him, he would not go to dinner till the unexampled 
hour of four in the afternoon ; but on an examination of dates, 

W ** Hi8 duobns diebus ita mlbi visus est ordinarily go to dinner at eleven liefore noon, 
non inpdo selpcnm lis rebus superasse qulbus and to supper at five, or between five and 
cajW^S superare solet, iiigenia, eloquentia, six at afternoon. The merchants lUne and 
prudiHitia, pletate, sed etiaiu ipsas sal cor- sup seldom before twelve at noon and six at 
ports vires."— Bale. night. The husbandmen also dine at high 

At tills Ume it was a marh of gentility noon as they call it, and sup at seven or 
•tnd feshion to dine mrly instead of late, eight; but out of term to our universities the 
** With us the nobiUty, gentry, and atudenta do schotora dine at ten-' —Hail, Descr, G, BrU. 
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it will be found that those Tictims had boon offered up before 
he opening of parliament, and before ho had so much distin- 
guished himself by his eloquence.® , 

He felt deep penitence in his last moments. The passion 
of our Saviour being read to him, wlien they came to the 
denial of retor he bid them stay tliore, for, saith he, “ JSfagavi 
cum Petro, exivi cum Fetro^ scd nondum Jlevi cum PetroP This re- 
morse arose not fiom the cruelties he had inflicted, but from 
the tem2)orary renunciation of his allegiance to the Pope. 

To the hour of liis death he was in ixjssession of the Grout 
Seal, and the entire confldenee of his Sovereign. 

In tliose times religious controversy so completely absorbed 
the attention of mankind, that avc read little of him as a 
Judge; but, in llie absence of all com])laint, we may fairly 
infer that he acquitted himself with ability and impartiality. 
The profound knowledge of juris])rudencc whicli lie early 
acquired, he kept up and extend(‘d by continual study, and 
his practice in tlie Ecclesiastical Coui-ts must have well ini- 
tiated him in judicial juocedurc. It had been intended that 
the c(]uitable jurisdiction of the Court of (diancery over 
landed propcj-ty should b(;, in a great mcasuie, abolished by 
the Statute of I "ses but by a decision of the commondaw 
Judges, while Gardyner was Chancellor, it was held that a 
use could not be limited on a use,*’ so that the doctrine of 
uses was revived under the denomination of trusts, and a 
statute made on great deliberation, and introduced in the 
most solemn manner, in the result had little other effect 
than to introduce a slight alteration in the foimal words of a 
conveyance.** 

As a statesman, he is to bo praised for discernment and 
vigour, lie had even a regard for the liberties as well as 
independence of liLs country, and on several memorable oo- 

These hours were probably reckoned rather p Jane Tyrrel’s case, Dyer, 162. See Bl. 
late, for Froissart mentions that having him- Com. 3.16. 4 Itc-oves, Hist, of Law, 620. 
self called on the Duke of laincaster at five *1 There Is to be found in the Kcgtatrar’s 
o’cUxjkIn the afternoon, he found that supper Book a very curious decree of Lord Clian- 
was over. Down to this time, the Courts of cellor Gardyner, pronounced with a view to 
law meeting at seven in summer and eight enforce tlie celibacy of the clergy. He held 
In winter, never sat later tlian eleven in the that a lease granted by an incumbent, after 
forenoon ; though some Chancellors, like Sir he had, “ contrary to bis vow, and contrary 
Thomas lifore, had sittings again after dinner, to the ecclesiastical laws, married a wife/* 
® Ridley, Latimer, and Collier suffered at was void, and lie granted an injunction 
Oxford on the 16th of October, and parlla- against the lessee continuing in possession.— 
meat did not meet till the 2l«L Sinkersf^Jd v. Bailly, Reg, Lib. 16 June, S 

27 Hen. «, c. 10. P. Sc M.. p. 18. 
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oasions gave constitutional advice to the Sovereigns whom 
he served/ But whatever good inclinations he had, they 
were all under the control of ambition, and never obstructed 
his rise. In the various turns of his fortune he displaj^ed a 
happy lubricity of conscience, which surmounted or evaded 
every obstacle, convincing him that his duty coincided with 
his interest. Though his strong sense and persuasive man- 
ners gave him an appearance of sincerity, he had an insidious 
cast of his eye, which indicated that lie was always lying in 
wait ; and ho acquired at last such a character for craft and 
dissimulation, that the saying went, “ My Lord of Winchester 
is like Hebrew, to he read backwards,** 

lie lived in groat style at Winchester House in Southwark, 
where he had a number of young gentlemen of family as his 
pages, whose education ho superintended. His establishment 
was the last of this sort, in England, for Cardinal Pole did not 
live long enough to fonn a ginat household at Lambeth, and 
after the Eefonnation the Bishops’ palaces were filled with 
their wives and children. He daily came up the river Thames 
in his splendid state barge to Whitehall and Westminster. 
An immense library which he had collected was destroyed by 
the mob dunng Wyat’s rebellion, “ so that a man might have 
gone up to his knees in the leaves of books cut out and thrown 
under foot.” * — Ho was interred with much pomp in the cathe- 
dral at Winchester. 

Although, being an ecclesiastical Chancellor, we have no- 

' “ The Ijord Cromwell,” says Gardjmer in quoth I, *and it is agreeable with the vature 
one of his letters, *' had once put in the King's of your people. If you begin a new manner 
head to take upon him to have his will and of policy, hmc it may fra/me no man con, tell* 
pleasure regarded for a law ; and tliereupon ITie King turned his back, and left the mat- 
1 was called for at Hampton Court. And as ter.”— Fox, il. 65 . 

be was very stout, ' Come m, my Lord of In Mary’s time, the Spanish Ambassador 
Windhmter^* quoth he, * answer the King here ; submitted a plan to her by which she should 
Ind speak plainly and directly, and shrink be rendered independent of parliament. 
not, man. Is not that,' quoth he, ‘ that Sending for Gardyner she made him peruse 
pUaseth the King a law? Have you not that It, and atljured him, as he should ariswer at 
<n the civil law, Qnon IhiiNciri placuit, the Judgment-seat of God, to speak bis real 
kc, ? ’ I stood still, and wondered in my sentiments respecting it. '* Madam,” replied 
mind to what conclusion this would tend, the Chancellor, “ it is a pity that so virtuous 
The King saw me musing, and with gentle a lady should be surrounded by such syco* 
earnestness said, * Amwer him whether it be phants. The book is nought; it is filled with 
$0 or no.’ 1 would not answer the lA)rd things too horrible to be thou^t of.” She 
Cromwell, but delivered my speech to the behaved better than her father, as above re* 
King, and told him that ’/ Aod read ^ lated, for slie thanked him, and threw the 

that had their will ahtays received for law, paper into the fire.— Burnet, ti. 278. 

Imt Omt the form ^ his reign to make the * .Seoul’s Annals. This reminds us of the 
law his loiU was more sure and guiet; and destruction of Lord Mansfield’s library In 
bjf this form of govmment ye U estdbUshed,’ the riots of 1780. 
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thing to say of his descendants, we must not forget the pro- 
geny of his brain. He was a voluminous and popular author, 
but none of his writings have preserved their celebrity : not 
even his “ Defence of Holy Water,” which had *a prodigious 
run for some years. He entered keenly into tlie dispute 
which raged in Cambridge in his time respecting the right 
pronunciation of Greek ; and when he was chosen Chancellor 
of that University, notwithstanding his conservative notions, 
he patronised the new studies which were there introduced in 
rivalry to Aristotle and Aquinas. Had he lived in happier 
times, he might have left behind him a rejiutation for liberality 
of sentiment and humanity of conduct.* 

» It seems unftcoountable that there has teresting reign was not only Lord Chancellor 
never hitherto been a sepamte life of Oar- but Prime IVIiulster, witli power almost as 
dyner, although he made aueh u distinguished great as tliat of Wolsey . 
figure in three reigns, and in one most in- 
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CHAPTEE XL 11 . 

LIFE OF LORD CHANCELLOR HEATH. 

The fiuclden death of Gardyncr was a heavy blow to Queen 
Nov 1566 abeence of Philip ; — and she was ex- 

ceedingly pei-plcxed in the choice of a successor. 
She might easily have selected an eminent lawyer from 
Westminster Hall, but she at once resolved that “ the Keeper 
of her Conscience” must bo an ecclesiastic. According to 
the common couiso of ]>romotion, the Great Seal ought to 
have been offered to her cousin, Cardinal Pole, appointed 
Archbishop of Canterbury on the dejuivation of Cranmer, and 
after the example of Wolsey, his legatine functions could 
.have been no obstficle to this aiTangonient. Though Pole 
was not much versed in juridical practice, he was intimately 
acquainted with the civil as well as canon law ; and, with 
good advice, ho might have presided very reputably as an 
equity judge. Mary had a great personal regard for him, and 
the highest respect for his learning and piety, but she placed 
no reliance on his civil wisdom, and was greatly shocked by 
his leaning in favour of toleration. In some respects Bishop 
Bonner would have been much more agreeable to her ; but, 
notwithstanding his claims as a furious zealot and remorseless 
persecutor, he was so bmtally ignorant, his manners were so 
offensive, and he was so generally abhoiTed, that she was 
afraid to add to the odium she was sensible her government 
had already incurred, by placing such a man at the head of 
the administration of justice. The episcopal bench furnished 
no other individual of whom she could entirely approve. But 
it was now tlie middle of Michaelmas term ; and some arrange- 
ment must be made for transacting the business of the Court 
of Chancery. In this perplexity, to obtain time for further 
deliberation, she issued a commission to Sir Nicholas Hare, 
the Master of the Eolls, and others, to hear causes and to 
issue writs under the Great Seal, on account of the death of 
Lord Chancellor Gardyner, till a successor to him should be 
appointed. “ 

» Hot. Far. a 8e 3 Fb. & M. 
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She, at length, fixed upon the least exceptionable person 
presented to her choice ; and 

“ On Friday, the 1st of January, in the second and third year of the 
reij^n of Philip and Mary, by the Grace of God, of England, France, 
Na])]es, Jerusalem, and Ireland, King and Queen, Defenders of the 
Faith,’* [not Heads of the Church,] “ Prince and Princess of Spain and 
Sicily, Archduke and Archduchess of Austria, Duke and Duchess of 
Milan, Burgundy, and Jh'abant, (!ount and Countess of Hapsbiirg, 
Flanders, and the Tirol, between the hours of four and six in the after- 
noon, the Great Seal of tlie said King and Queen, hieing in tlie Queen’s 
custody, inclosed in a bag of leather, covered 'with a bag of red velvet, at 
Greenwich, in her inner private chamber there, was delivered by Let 
to the most Peverend Father in God, Nicholas, Archbishop of York, 
whom she theti and there constituted lier Chancellor of England,’’ * 


This choice was made on the ground that the object of it 
was a man of spotless moral character, of undoubted ortho- 
doxy, of respectable learning and ability, and of a quiet, pas- 
sive disposition ; so that if lie would not originate, he would 
not obstruct the necessary measures for consummating the 
reconciliation with Home, and extingnisliing the Lutheran 
heresy in Plngland. 

Nicholas PlEA'rii was the son of a citizen of London, and 
born there in the early part of the reign of Henry VII. Ho 
was educated at 8t. Anthony’s school, in Tlircadneedle Street, 
famous at that time for its discipline, and fur the great men 
it turned out ; among whom were two Lord Chancellors. ^ He 
was entered a student at Christ College, (’ambridge ; and 
after taking his degree with distinguished credit, he was 
elected a fellow of Clare Hall. During one of Wolsey’s vieite 


* R. Cl. 2 & 3 & M. Kt superindo 

i^us Revdiss. Pater N. Ebor. Ardis sigillum 
pnn de manibus ipsius dne Repie tunc gi*a- 
tuir accipiens in nobiliura virorum W. Mar- 
chioniB WinUm. &c. pr^, curani et custodiam 
CjJUBdem Magni Sigilli AngUe de offic Can- 
cellar Angl sup Be aesiuuens sigillum illud 
penes se retinuit et retinet in prsi.” 'J’he 
entries now are silent as U) swearing in the 
Chancellor, and this entry is a rare instance 
of omitting to state that the new Chancellor 
took the Seal from the bag and sealed with it 
some writ or patent in the presence of the 
Sovereign. 

f Here, as we have before related, Sir 
Thomas More received the mdimeats of his 


education. Stow, after celebrating the scho- 
lastic disputations he hud witnessed in the 
churchyard of St. Ikrtholomew, “ where 
upon a bank boarded about under a tree some 
one scholar hath steppwl up, and there hath 
apposed and answered till he were by some 
better scholar overcome and put down,— ai^ 
then the overcomer taking the place did thO 
like as the first," says, “J remember tfaom 
repaired to these exercises amongst others 
the masters and scholars of the free schools 
of St. Paul's in London, ofSt Peter’s at Wolit* 
minster, of St. Thomas Aeon’s hospital, and 
of St. Anthmy’t hotpital, whereof thfi )ast 
named commonly presented the best 
and bad the prize in those dayi’^-^Htotv's 
londmit p. T6. 
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HEATH OPPOSES REFORMATION. 


Chaf. XLIl. 


to this University, Heath was presented to him as a great 
proficient in classical and theological learning. The Cardi* 
nal, who was always ready to patronise merit, took a fancy 
to him, ma(Je him one of his own chaplains, and afterwards 
chaplain to the King. Heath subsequently succeeded to be 
almoner to Henry ; and although he never actively enlisted 
himself in any of the factions which divided the Court, he 
was successively promoted by that Sovereign to the sees of 
Bochester and Worcester. Like every other Bishop in Eng- 
land, he was compelled to acknowledge the King’s ecclesias- 
tical superiority ; but he was supposed to have a secret under- 
standing with Borne, and he steadily concurred with Lord 
Chancellor Wriothesley, the Duke of Norfolk, and Bishop 
Gardyner, in resisting any further innovation. 

During the Protectorate of the Duke of Somerset he voted 
in the House of Lords against all the bills for bringing about 
a change of religion ; but, conducting his opposition with mo- 
deration, occasion could not be found for taking any violent 
proceedings against him till the act was passed for a new 
“ ordinal,” or furai of ordination of the clergy, which was 
to be framed by twelve Commissioners, to be appointed by 
the Crown. Although he had expressed his dissent to the 
measure, he was insidiously named one of the Commissioners, 
along with eleven stanch reformers. They proposed a form, 
which they contended preserved whatever according to Scrip- 
ture was necessary for the ordination of Bishops, Priests, and 
Deacons. He insisted that it made no material distinction 
between these orders ; that it had carefully omitted what was 
requisite to impart the sacerdotal character ; and that, if it 
were adopted, there would be a breach in the apostolical suc- 
cession in the Church. The Council nevertheless peremp- 
torily required him to subscribe it ; and, on his refusal, com- 
mitted him to prison for a contempt.* 

Not satisfied with this, they soon after resolved to deprive 
A o. 1560 bishopric if he would not conform ; and 

they cunningly examined him with respect to the 
proper construction of altars, and the mode of placing them 
m churches, — a subject on which he wjis known to be particu- 
larly sensitive. But he was resolute, telling them that “ of 
other mind he thought never to be, and that consent he would 
not, if he were demanded to take down altars and set up 
tables.” Being threatened with deprivation if he did not 

* Barnet, il. 143. 
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submit within two days, he replied, “ that he could not find 
in his conscience to do it, and should be well content to abide 
such end, either by deprivance or otherwise, pleased the 
King’s Majesty.” He was sent back to prison ; a commission 
of delegates pronounced sentence of deprivation against him, 
and he was kept in close custody till the commencement of 
the next reign. 

Upon the accession of Mary he was liberated and restored 
to his benefice, along with the other deprived Roman July 6, 
Catholic Bishops ; and as he was justly considered, 
by reason of his couKstancy and his private virtues, a great 
ornament to the ancient faith, he was soon after promoted to the 
archbishopric of York. It was supposed that he secretly coin- 
cided in opinion with Cardinal Polo in disapproving the vio- 
lent measures of persecution to which Gardyner now resorted; 
but he had not the boldness openly to oppose them. A just 
estimate had been formed of his character when he was se- 
lected as Gardyner’s successor ; for however much he might 
wish that rea8(^n and persutision alone might be relied upon 
for making conveiis to the true Church, — after his appoint- 
ment the fires of Smithfield continued to blaze as before. * 

He took his seat in the Court of (chancery on the first day 
of Hilary term, 1556 ; and was found as a Judge to display 
patience and good sense, and to act with impartiality and in- 
tegrity; but, never having had any training whatever in 
jurisprudence, he got through his judicial business in a most 
unsatisfactory manner ; and the clamour of the bar, and the 
suitors, and the public, which was thus raised, prevented the 
appointment of any other ecclesiastic to hold the Great Seal 
tM Bishop Williams, the very last of his order who ever 
sat in the marble chair, was appointed Lord Keeper by 
James 1. 

The parliament which was sitting at the death of Gardyner 
was dissolved, in presence of the Queen, by Ex-Chan- ^ 
cellor the Marquess of Winchester, then Lord Trea- isss. ' 
surer ; and another parliament was not called till the 20 , 
beginning of the year 1558. 

* We have a statistical table, on the an- In IMS (Heath, Chancellor) - • • 40 

thority of Lord Burghley, of burnings by 

Mary and her cabinet, rather favourable to ^>88 

the memory of Gardyner: However, It was Chancellor Gardyner who 

In 1655 (Gardyner, Chancellor) - - tl set the wheel of persecution in motion, and it 

1556 (Heath, Chancellor) - . • 89 continued to revolve when his hnurf juid been 

1557 (ditto ditto ) - - - 88 withdrawn &om it 
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HEATH ON PARLIAMENTARY PRIVILEGE. 


Chap. XLII. 


This was opened by a speech from Lord Chancellor 
Heath ; ^ but we have no account of his topics, except that he 
pressed for an aid to her Majesty. We may conjecture that 
he touched upon the loss of Calais, which had caused such 
universal consternation, and that he held out a hope, if suf- 
ficiently liberal supplies were voted, of wiping off this national 
disgrace. 

lie had immediately after to decide a question of parlia- 
mentary privilege. Thomas Eyms, burgess for Thirsk, com- 
plained to the House of (Jommons that, while in attendance 
as a member, a subpoena had been delivered to him to appear 
in Chancery, and that if engaged in a (Jhancery suit he could 
not discharge liis duty as a representative of the people. The 
House, in great indignation, immediately ordered Sir Cle- 
ment Iligham and the Kecorder of London to go to the Lord 
Chancellor, and require that the process should be revoked,® 
— and the writ was quashed.'* 

Acts, proposed by the Lord Chancellor, having been 
passed — to take away clei'gy from accessories in i)etty 
treason and murder, — to allow a tales de circumstantihus in 
the case of the Queen, — and to punish such as should 
forcibly carry off maidens under sixteen,® he, by the 
Queen’s command, prorogued the parliament to the 5th of 
November. 

When this day arrived Mary was approaching her end, — in 
a state of the greatest mental dejection from the iiTemediable 
loss of Calais, the neglect of her husband, the discontent of 
her subjects, the progress of the reformed religion in spite of 
all her cruelties, her despair of children, and the prospect of a 
Protestant succession, lleing unable to attend in person, a 
commission passed the Great Seal, authorising the Chancellor 
and others to hold the parliament in her name ; and he de- 
livered a speech pointing out the necessity for some measure 
to restrain the evils of licentious printing, whereby sedition 
was now spread abroad, and showing that, from the destitute 
state of the exchequer, the Queen’s forces could not be kept on 
foot, and the safety of the realm was endangered. He accord- 
ingly introduced a bill, enacting that “ no man shall print 
any book or ballad unless he bo authorised thereunto by the 
King and Queen’s Majesties’ licence under the Great Seal of Eng- 
land.” The art of printing had not been known in this country 

b I Part Hi«t 629. ® Ibid. 650. d Hata. Preec. I ParL Hiat. 630. 

* 4&6Ph.&M.c.5,t,8. 
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mucli more than half a century, and was already found a most 
formidable instrument for guiding public opinion, and assail- 
ing or supporting the Government. During the recess a pro- 
clamation had been issued, stating that books filled*wuth heresy, 
sedition, and treason were daily brought from beyond seas, 
and were covertly reprinted within the realm, and ordering 
that “ whosoever should be found to have of the said 
wicked and seditious books should bo reputed a rebel, and 
executed according to martial law.” ^ But this was such a 
stretch of authority as, even in those days, caused great com- 
plaint, and probably tlie Jtidges, dependent as they were, 
would have resisted it. llie Chancellor’s bill, having passed 
through its pi’evioiis stages, was appointed to be read the third 
time on the 16th of November, — but when that day arrived 
the Queen was at the point of death, and all public business 
was suspended. 

Meanwhile some very curious proceedings were going on in 
the Lower House respecting the supply. The Commons, 
finding that the Queen had impoverished the exchequer by 
restoring projj%rty to the Cliurch, and by new religious en- 
dowments, would not open their purse-strings. On the 7th 
of November Mary, ill as she was, sent for the Speaker, and 
ordered him “ to show to the Commons the ill condition the 
nation was in ; for, though a negotiation was going on for a 
peace with France, prudence required that the nation should 
be put into a state of defence, in case it should miscarry.” Still 
the Commons were so dissatisfied, that, after a week’s delibe- 
ration, they could come to no resolution. 

As a last effort, on the 14th of Novembei*, Lord Chancellor 
Heath, accompanied by the Duke of Norfolk, the Lord Trea- 
surer, and several other Peers and Bishops, went down to the 
Commons, walked into the House, and “ seated themselves in 
that place where the Privy Councillors used to sit,” — which 
we now call “ the Treasury Bench.” The Speaker left his 
chair, and he, with the Privy Councillors in the House, came 
and sat on low benches before them. The Lord Chancellor 
then made them a speech, proving the necessity for granting a 
subsidy to defend the nation both from the French and the 
Scote. Having concluded, be vnth the other Lords imme- 
diately withdrew to their own chamber.® 

This proceeding does not seem to have been considered any 
breach of privilege, but it had not the desired effect. The 

f Stiype, ili 459. 5 1 Pari. Hist 681. 
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ELIZABETH PROCLAIMED. 


Chai*. XLII. 


two following days the Commons continued the d.ehate. On 
the afternoon of the third day, while they were still in delibe^ 
ration, they received a summons requiring the Speaker and 
their whole House to come to the bar of the Upper House, when 
they should hear certain matters that the Lords liad to com- 
municate to them. 

Upon their arrival the Lord Chancellor Heath, in a solemn 
tone, announced “ that God had taken to his mercy their late 
Sovereign the Lady Mary, and had given them another in the 
person of her sister, the Lady Elizabeth, whom he prayed 
God to preserve and bless.” He then recommended that they 
should all assemble in Westminster Hall, where the Lords 
would come and cause her to be forthwith proclaimed Queen 
of England. 

Elizabeth was accordingly proclaimed, first in Palace Yard 
before the members of the two Houses, and again at Temple 
Bar, in the presence of the Lord Mayor, Aldermen, and Com- 
panies of the city, amidst the deafening acclamations of the 
people. 

The now Sovereign was then at Hatfield in Hertfordshire, 
where she had been living for some time in great seclusion. 
Early next morning, the Lord Chancellor and most of the 
Council waited upon her there, in a body, to give in their 
allegiance. Heath, as first in dignity, addressed her, con- 
gratulating her upon her accession to the throne, and the 
unanimity and joy with which her title was acknowledged by 
all classes of her subjects. 

Cecil had been beforehand with them, and had already 
gained her entire confidence, notwithstanding the part he had 
taken in Northumberland’s treason on the death of Edward 
VI., by which she would have been set aside, and notwith- 
standing his wary confoimity during the whole of Mary’s 
reign. He had prepared an answer for her which she now 
delivered, to the ofiect that “she was struck with amaze- 
ment when she considered herself and the dignity to which 
she was called ; that her shoulders were too weak to supix)rt 
the burden, but it was her duty to submit to the will of God, 
and to seek the aid of wise and faithful advisers ; that for this 
purpose she would, in a few days, appoint a new Council ; 
that it was her intention to retain several of those who had 
been inured to business under her father, brother, and sister ; 
and if the others were not employed, she would have them to 
believe that it was not through distrust of their ability or 
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will to serve her, but through a wish to avoid that indecision 
and delay which so often arise from the jarring opinions of a 
multitude of advisers.” 

Heath then on liis knee tendered her the Q%‘eat Seal, — 
rather expecting that she would desire him to take it back 
and to become her Lord Chancellor. At this moment it was 
quite uncertain what part she was to take in religion ; and 
although there was a suspicion tliat she had an inclination in 
favour of the reformed doctrine, her conformity to the esta- 
blished ritual, and her famous jmswer when questioned about 
her belief in the real presence,^' led Heath and the Catholic 

E tc hope that she would now declare in their favotir. To 
irprise and chagrin, however, having received the Great 
Seal into her hand, she immediately delivered it to Sir Ambrose 
Cave to carry it to her private chamber, there to remain till 
she should otherwise direct. ‘ 

Neveitheless she spoke very courteously to the Ex-Chan- 
cellor, and retained him as member of her Privy Council, 
along with twelve others who had served her sister, — adding 
eight now members. In truth, her policy, though not yet 
avowed, was determined upon, and she had resolved that, 
Cecil being her Minister, she should without violence restore 
the Keformation introduced under her brother, and put herself 
at the head of the ]h*otestant imrty in Europe. It is lucky 
for us that she considered this to be for her interest, and that 
she was already afraid of all true Koman Catholics question* 
ing her legitimacy, and preferring the title of her cousin Mary, 
Queen of Scots, — so that she felt the necessity for having the 
support of the Protestant States against this claim. She 
herself, as well as (^ecil and her principal advisers, were far 
from being bigoted on the Protestant side, and if they had 
taken a different view of the question of expediency, England 


s “ Christ was the Word Ujat spake it, 
He took the bread and brake it; 

And wliat the Word did make it, 
That 1 Iwlieve and take it. ' 

i “Memorandum die Veneris XVIIL 
die Novembr anno primo One Elizal>eth Ite- 
glne, eadem l5na Regina exlstens ajmd Hat- 
field Regia in Cfim. Hen. in Domo ejusdem 
Dne Regine ibidem, inter boras decimam et 
nndeclmam ante meridiem ejusdem dief, in 
camera presencie, tunc ibidem, presentibus 
Bidwardo Comte Derb, &c. ac aliis Ma^ Si- 
BiOii Asc^e in cnatod Beverendlssiini in 


Christo Pris Nichi Archp Ebor adtunc Can- 
cellar Ain^. existens {uTte Dne lieglne ^ 
prlium Revssim. Prem delllK^nit, erat ac 
eadem tma Hegina Magnum Sigillum prSra 
de manibus pfedi Revssiml acciples Am- 
brosio Cave militi delll>eral)at ac prKuB Am- 
Bts Cav, Miles, mandatum Ipsius IJne 
Regine Magnum Sigillum prTtum in privo- 
tam Camerara ^fte Regne fercbftt 

ibidem pr pfFtam Dnam lieginam owtodSend. 
quuusq. eadem Regina ilVtr duxHt deliber- 
and.”— Rot Ok. l Elk. 
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HONOURABLE CONDUCT OF HEATH. 


Chap, XLII. 


miglit have remained to this day imder the spiritual dominion 
of the Pope. 

The remainder of the career of Ex-Chancellor Heath, though 
not marked *by any very striking events, was most honourable 
to his character, and ought to make his memory revered by 
all denominations of (Christians. Instead of following the 
example of the “willowdike” Marquess of Winchester, and 
adopting the new fashion in religion, he steadily though 
mildly adhered to that system in which he had been educated, 
and which he conscientiously believed to bo divine ; sacrificing 
not only his high civil office, but his ecclesiastical dignity of 
Archbishop, and contentedly retiring to poverty and obscurity. 

His fii'st o[)en difference with the Queen was upon the occa- 
sion of her coronation. Although, for a short time after her 
accession, she obsei-ved a studied ambiguity, and kept the 
holies of the Catholics alive by assisting at mass, receiving the 
communion in one kind, burying her sister with the solemni- 
ties of the Ilomish ritual, and ordering a solemn requiem for 
the soul of the Enij)cror Charles V. ; her determination to 
change the national religion was soon made manifest by her 
api^ointment of Protestants to ] daces of power and profit, by 
her order forbidding the elevation of the host in her private 
chapel, and by a proclamation allowing the observance of the 
established worship “ until consultation might be had in par- 
liament by tlie ( hi eon and the three estates.” The primacy 
not yet being filled up since the death of Cardinal Pole, who 
suivived his cousin, (hicen Mary, only a few hours, Heath, 
Archbishop of York, was the highest functionary in the 
Church, and ho called a nn^eting of all the Prelates, to consider 
what was now fit to be done. A motion was made, and unani- 
mously carried, that till satisfied of her adherence to the 
Church, none of them would put the crown on her head, or 
attend her coronation. This was considered a masterly move ; 
for, though a change had taken place in the opinions of the 
people from the times when a Kings reign dated only from his 
coixmation, and he was supposed to have no right to allegiance 
till he had been anointed, — coronation was still considered an 
essential rite, and there had been no instance of an uncrowned 
Sovereign meeting parliament and making laws. But the 
Queen was relieved from this great embarrassment by the 
defection of one prelate, Oglethorpe, Bishop of Carlisle, who 
agreed to crown her — on condition that she should take the 
accustomed oath to preserve the liberties of the Church, rer 
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ceive the sacrament under one kind, and conform, during 
tile ceremony, to all the observances of the Oatholic Pon- 
tifical. * 

The Queen was Accordingly crowned ; parliament was 
opened by her, and a bill was introduced to declare 
her “ Head of the Church.” On the second reading 
of this bill, in the House of Jjords, Heath, rising from the 
Archbishops’ bench, delivered a very long oration, of which it 
may lie worth while to give an abstract, fus a sjiecimen of the 
style of debating which tlu^n jirevailed. He thus began: 
“ Lords all, with liunilile subniission of my whole talk 
unto yonr honours, I pnr})oso to speak to the body of this act, 
touching the snpi iuuacy.” Thmi dividing and subdividing his 
discourse into heads, he livst handled the objection, that this 
measure would he a relin(|uishing of the see of Kome. He 
spoke rather freely of Paul JV., who had rei'eiitly denied the 
Qneen’s title, and liad shown himself “ a very jiiistero, stem 
father unto us ever since his lirst eiiti'ance into Peter’s cliair;” 
but it was not a personal epu^stitm with him, Init by forsaking 
Homo they should fly from four things; — 1st, All General 
Councils : — 2iidly , All ( ’anonical J.aws of the ( dinrcli of ( 'hrist : 
— 3rdly, The Judgment of all ( Hristian Jbinces : — 4tlily, and 
lastly, “wo must forsake and fly from the unity of Christ’s 
Church ; and by lea])ing (uit of Peter’s shi}), bazai d oursedves 
to bt; overw helmed and drowned in the w'aters of schism, sects, 
and divisions.” Kacli of these heads he discusses, with many 
cpiotations and illustrations from the Old and New Testamen 
and the F’athers ; and coiudndes wdth tlie observation, that as 
we had received our doctrine, faith, and sacnniKmts, entirely 
from the Chnrch of Home, — in forsjjking that church as a 
malignant church, the inhabitants of this realm shall bo forced 
to seek for another gospel of Ohrist, (.)ther doctrine, faith and 
sacraments, than we hitlnirto have received. He next con- 
siders the meaning of the words “ supreme Head of the Church 
of England;” if they meant temporal power, her High- 
ness had without statute ; and if spiritual power, neither could 
Parliament confer it, nor w^as her Highness capable of receiv- 
ing it. How could they say to her, “ Tibi dabimus claves 
regni coelorum ? ” or “ Pasco, pasce, pasce ? ” He then touches 
a very delicate topic — that however it might be with a King, 
at all events a Queen, by reason of her sex, was incapable of 
being the Head of the Church. “ That her Highness, being a 
woman by birth and nature, is not qualified, by God’s word, 

VOL. ii. p 
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CONFERENCE ON THE SUPREMACY BILL. Chap. XLII. 


to feed the flock of Christ, appeareth most plainly, hy St. 
Paul’s saying, ‘ laceant rnniierr.s in ecdems ; non enim permittatur 
ei<^ loqui sed si^Mitas essf^.* Again, says the same great apostle, 
‘ Tarpe est mnlieri loqui in. ecdemsj ‘ JJdtere antem miiUeri non 
perniitto neqne dorninari in virutn sed in sHentio essed To preach or 
minister the holy sacraments, a woman may not ; neither may 
she be supremo Head of the (Jhurch of Christ. Christ, ascend- 
ing into Ijcaven, gave the whole spiritual government of his 
Church to men. ‘ Jpse dedit ecclesuv sace qimdam aposhhs, alios 
eDan(j(distas\ alios pastor es et doctores in opus miuisterii in aulificat.ioriem 
corporis (JhristV Put a woman in the degrees of Christ’s 
church is not called to he an apostle nor evangelist, nor to be 
a shepherd, neither a doctor or preacher.” Tie thus concludes : 
“ So much I have here said, Tight Honourable, and rny veiy 
good Lords, against this act of supremacy, for the discharge of 
my conscience, and for the love, dread, and fear that T chiefly 
owe unto Cod and my Sovereign T^ady the Queen’s Highness, 
and unto your Ijordships all ; when otherwise, and without 
mature consideration of these premises, your Honours shall 
never be able to show your fac(^s before your enemies in this 
matter ; being so rash an example and spectacle in Christ’s 
church as in this realm only to be found, and in none other. 
Thus humbly beseeching your good Honours to take in good 
part this rude and ])lain s]Kiccli that I have used, of much good 
zeal and will, I shall now leave to trouble your Honours any 
longer.” ^ 

After the second reading of the Bill, the expedient was re- 
soided to of a conference between five Toman Catholic Bishops 
and three Doctors to argue against it, and eight reformed 
divines on the other side, — Heath a.s Ex-Chancellor, and Sir 
Nicholas Bacon, the new Lord Keeper, being appointed mode- 
rators. This conference ended in the commitment of two of 
the Bishops to the Tower, and binding over the other six 
Catholic disputants to ay)pear before the Council. The Supre- 
macy Bill, and .mother in favour of the new book of Common 
Prayer, passed the L(^rds by a small majority, but were sup- 
ported almost unanimously in the House of Commons, to 
which, by Cecil’s management, very few Catholics were re- 
turned. 

Pari. Hist 660. Ibid, e t'i. This speech into every sentence by most speakers !n 
shows, among oth^r curious pdrticiilars. that the House of Lords, were then nearly iiu- 
the expleUvcs “ My Thirds ” and “ Your T.ord* known, 
ships," now so copiously introduced almost 
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Hcatli was now called upon to conform to the laAv, and him- 
self to take tlie oath of supremacy, lie pleaded con- 
science and the divine commandment as snperion to 
all hnman law. Ho wiis therefore deprived of his areh- 
l)isho|)rie, and the diUicnlty boin^ surmoiiTited of consecrating 
new Bishops, a successor was ap])ointed to him. He retired 
to a small property of liis own at ( Vddiam, in Surrey, where he 
devoted the rest of his days to study and devotion. He was 
here compared to Ahiathar, scait home by Solomon to his o^vn 
field, and he was said to liavo found himself happier than he 
had ever been during his highest (‘levation. Queen Elizabeth 
herself, remembering how ])roni]itly he had recognised her 
title when lie was Loid Hhanc(‘lh)r, and believing that ho 
afterwai’ds neted from conscientious motives, was in the 
frequent habit of visiting him in his retreat, and, with a 
cejtain hardvcring after the old religion, she probalily, in 
her heart, honoured him more than she did Archbishop 
Tinker, whom she found livingly splendidly at Lambeth, 
with a lady wl^om she would neither call his “mistiess'* nor 
his “ wife.” 

Heath survived till the year 15^0, when he died deeply la- 
mented by his friends, and with the charaeder of a good, if not 
of a great man 

Before proceeding with the Lord Keepers and Lord Than- 
cellors of Fdizabeth, we ought to take a glance at the juridical 
history of the preceding nogn. It was liegun with an act of 
parliament, which we should have thought unnecessary, — to 
declare that a Qlueen Begnaiit has all the lawful prerogatives 
of the (Vown, and is bound by the laws of former Kings,” 
Oluingc of religion afterwards comY)letcly occupied the atten- 
tion of the people, this change being still efiected by acts of 
the legislature. 

The law of treason was now brought hack to the constitu- 
tional basis on which it had been placed by the celebrated 
statute of Edward III., and where religion was not concerned 

™ A most beautiful pancpyric is pro- an«i generous simplicity, vho any 

nounml upon him by Hayward, an origliittl thing privai^l;/ nnhi r full tvhich tfm not ptd)* 
historian, whose “ Annals of Queen Eliza- Urlcrlye bfine.pciall and gfxtd. Hut a« it ia 
beth ” have been lately putdished by the not* new thing for merchants to breake, for 
Camden Society. Speaking of the changes saylers to be drowned, for soldiers to be 
upon the accession of Elizabeth, he says, slayn, so is it not for men in authority to 
Among thes Doctor Heath. Archbishopp of fall."— Hay w'ard’s Annalg qf Elizabeth, p. 
Yorke, was removed from being Ixjrd Chan- 13. 
cellour of England, a man of most eminent “ 1 Mary, sess. 3, c. 1. 

p 2 
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the Queen and her ministers showed considerable respect for 
the rights of the people.® 

Much oh^jixpiy was brought upon the two Chancellors, 
Gardyner and iTeath, for the furious religious persecution 
which they pnunpted or sanciioned; but the former gained 
popularity by his resistance to the (,)uecn's matrimonial al- 
liance? with Idiili]) of (Spain, and the latter was respected for 
tlio genei'al moderatirui of his character and his personal dis- 
interosfedness. They issued writs, under tlie Great Seal, for 
the elc'ction (jf representatives to the House of Commons to 
fourteen i)laccs, of very small population, which had not 
b(*fu‘(? sent members to jmiTiament,^ — imitating the conduct 
of J^ltl ward’s ( dianc(dlors, who, to strengthen the heformation, 
liad enfranchised no few(?r than twenty-two similar boroughs. 
None of their judicial decisions have been handed down to us. 


During; this reit^n the lawyors devoted 
mncli of their attention to the repnlation of 
tlieir own dress an<l i»enHonal appearance, 
'I'o cheek file gri(ivance of “ lunir l)eards,” an 
order was issued by the Inner 'I'eiuple “ that 
no fellow of that house should wear his 
l)eard above three wei'ks' growth ou j»aiii of 
forfeiting 2(i.s\’‘ 'The Middle I’eniple enacted 
“ that iioiie of tluit society should w<‘ar great 
bre(‘ches in their hose tuade after tin* 1 hitch, 
Sf^’nish, or Ahnairi fasliion, or lawn upon 
their caiis, or cut doublets, under a piuialty 
of ds. 4(/., and expulsion for the seectnd of- 
fence.” Ill ‘d k i P. & M. it was ordained 


by all the four Inns of Court, “ that none ex- 
cept. knights and benchers should wear in their 
doubh'ts or hose any liglit colours, save scar- 
let and (Tiinson, nor wear any upper velvet 
cap, f>r any scarf or wings in tluur gowuis, 
while j(*rkins, buskins, or velvet shoes, 
dotible cuffs in their shirts, feathers or ril>- 
bons in their ca])s, and that none should wear 
tlicir study gowns in the city any farther 
th.ati J'leet Bridge or Holbom Bridge ; nor, 
while in Commons, wear Spanish cloaks, 
sword and buckler, or rapier, or gowns and 
hats, or gowns girded with a dagger on the 
back.” * 


1 Dug. Or. Jur. H8. 
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CHAPTER XLIII. 

LIFE OF LORl> KEEFER .SIR XICIIOLAS BACON. 

We now come to tlie life of a man wlio lield the Great Seal 
above twenty years, but wlioso siditeted motto ^ 

‘ ^ 1 • • A.I)* I55H. 

“ Medlorna jiritut, was vi very modemte ambition, 
aiming only at the due diseharj^e of his jndi(;ial duties, and 
desirous to avoid mixing liims(‘Jf up with any concerns which 
were not connected willi his <.>lilice. 'J’ill we reacli ihe Karl of 
(darendon, we shall not again find the holder of the (Jreat 
Seal I’rime Minister, — and in the interval it will not be 
necessary for us to enter minutely into historical events, as 
these wore guided by political chiefs under whom the indi- 
viduals whose fives we have to narrate acted only a siiboidiuato 
part. 

The business of the Court of Chancery had now so much in- 
creased, that to dispose of it satisfactorily re(piired a Judge 
regularly trained to the juofession of the law, and willing to 
devote to it all Ids (uungy and industry. The Statute of W ills, 
the Statute of Uses, Ihe new modes of conveyancing introduced 
for avoiding traiisinutation of possession, the (piestions which 
arose res})ecting the pro])erty of tin? dissolved monasteries, and 
the vast incn^iise of commerce and wealth in the nation, 
brought such a number of important suits into the Court of 
Chancery, that the holder of the Great Seal could no Icmger 
satisfy the public by occasionally diverting a few hours from 
his political occupations to dispose of bills and petitions, 
and not only was his daily attendance demanded in West- 
minster TIall during term time, but it was necessary that he 
shoidd sit, for a portion of each vacation, either at his own 
house, or in some convenient place appointed by him for 
clearing off his arrears. 

Elizabeth having received the Clavis Regni from Lord Chan- 
cellor Heath on the day after her accession, she kept it in her 
own possession rather more tlian a month before she deter- 
mined how she should dispose of it. At last, on the 22rid of 
December, 1558, “between the hours of ten and eleven in the 
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forenoon, at the Queen s Royal Palace of Somerset House, in 
the Strand, the Queen, taking the Great Seal from its white 
leather bag and red velvet pui'se before the Lord Treasurer 
and many otliers, delivered it to Sir Nicholas Bacon, with the 
title of Lord Keeper, and all the powers belonging to a Jjoid 
Chancellor; and he, gratefully receiving it from her Majesty, 
having sealed witli it a summons to the Convocation, re- 
turned it into its leathern bag and velvet purse and carried 
it off with him, to be held during tlie good i)leasure of her 
Majesty.” 

This now functionary had not passed through any dangers, 
or dithcidties, or interesting vicissitudes before his advance- 
ment ; — without being once in piison or in exile, or engaged 
in foreign embassies, — much less having, like some of his pre- 
decessors, led armies into the field,— he had risen in the 
comuujn- place track of the legal profession as dully as a pros- 
peious lawyer of the eighteenth or nineteenth century, who 
going througii Eton or Westminster, Oxford or Cambridge, 
and a special })loadei'’s or an e(piity draughtsman’s oflice, is 
called to the bar, pleases the attorneys, gets a silk gown, and 
is brought int(j parliament by a gieat nobleman to whom ho is 
auditor, there to remain (piietly till for some party coiivcnieiice 
lie is farther promoted. 

Nicholas Bacon was of a respectable gentleman’s firnily long 
seated in the county of Sullblk. Ho was the second son of 
Eobert Bacon, of Dihikston, J'lscpiire, and was bom at Chisle- 
hurst, in Kent, in the yeai- 1510. Ho received his education 
undc;r his father’s roof till he was sent to (.hrpus Christi Col- 
lege, C/ambridge. Having taken his d(‘gree, he travelled for 
some time in Erance. 

On his return he studied the law diligently at Gray’s Inn, 
and without brilliant talents, by industry and per- 
severance he gained considerable practice at the bar. 
AVhen the dissolution of tlie monasteries took place, ho was 
appointed by Henry Ylll. to the lucrative post of Solicitor 
to the Court of Augmentations, a board established for ma- 
naging the church property whicli came to the Crown, — and 
like most others concerned in the management of it, ho con- 
trived to have a giunt of a portion of it for his own use.‘i 

Along with all the other grantees of church property he 

P See all this and much more of the cere- Ilnghara, and of Redgrave, where he after- 
tnony relat^'d, Rot. Cl. 1 Eliz. wards received Queen Elizabeth. 

^ He gut the manors of Bottesdale, of El- 
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became a favourer of the Keformation, but be took care to 
give uo offence by going openly beyond the limits of the de- 
parture from home which the law permitted. He now pre- 
sented to the King a splendid ]>lan for the endf)wment from 
the spoils of the moiuisteiics of a great seminary in London, 
after the model of a I niversity, — for the study of tho law, and 
for tlie training of ambassadors and stalesmen/ It is much to 
bo regretted that, owing to the rapacity of the courtiers, this 
elfort was abortive, as, down to our own time, London re- 
mained tbe only metro} >ol is in Knro})e (exceyt Constantinople) 
wilh(jnt a University, and English lawyers, though very acute 
practitioners, have rather been deficient in an enlarged know- 
ledge of jiirispni deuce. 

h.icholas l>a(jon w'as, in this reign, further promoted by 
being a}»}»ointed Attorney to ilic Uonit of Waj’ds, an 
im|)oitant situation during tlie subsistence of inili- ■ • • 

tary tenures, and {iffoiding am])lo scope for eon‘n])tion and 
o])}>i ession. Ihit he eondm-ted liimself in it with intcgi’ity as 
well as diligence, and he was allowed <o retail} it botli by 
Edward YL ahd (,)ueen iMary. lie was a brotlier-in-law of Sir 
W illiam (\ieil, aflx'i’waivls tbe ecilebi’aied Ihnghlcy, now rising 
into erninencto, and aln'ady known for bis pi'iuhmce and craft ; 
but although in c]o8(3 intimacy witb liim, he was not suffici- 
ently (‘miiienl to share with him in the ])lot for bringing in 
Lady Jane Grey," and lie still remained in bis subordinate 
situation wlien Cecil bad gained tlie confidence of Mary, and 
was himself in high ofliee. 

Dining her reign botli brothers aeipneseed in the reconci- 
liation with Itome, an<l quietly conformed to the reigning 
religion, although tliey had actively sujqmrted the Keformation 
under Edward. A satirical wiitei-, referring to this })eriod of 
ISicholas Lacon’s life, bitterly says, “His Lordship could 
neither hy the greatness of his heads, cree]ung to the cross, 
nor exterior shtuv of devotion before the higli altar, find his 
entrance into high dignity in Queen Mary’s time.” * 

f the study of the coimiiou and ling in the Kuites of the King’s ambassadors 

civil law, the oftjects of th“ ju-ojecied ijostl- on tlie (;ontinent. 

tution were to cultivate the knowledge of " H lias always neemed to rne a strong proof 
Uitin and Kvench, and in those languages to that NorthumberlamVs scheme was by no 
write and de bate on all questions of public means so Kadish and desperate ns has been 
ptdicy; to form historical collections, and generally supposed, —that it was supported 
publish new treatises relating to domestic by a man of the sagacity of Cecil, 
institutions and foreign diplomacy; and tho t It is very curious that his son in de- 
students were finally to perfect their know- fending him against this libel does not at all 
ledge of political science as attaches, travel- deny hla ostentatious profession of the Bo- 
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Notwithstanding the seeming warmth of the Eoman Catholic 
zeal he now displayed, Qneen Mary had some suspicion of 
his sincerity, and forbade liim to go beyond sea, because “he 
had a great Adt of action,” and slie was afraid he might enter 
into the ])lots that were formed against her among the Pro- 
testants of Germany.-— He owed his elevation to his brother- 
in-Liw. Cecil, while Secretary to Mary, had a private under- 
standing with Elizabetli, who looked up to him for securing 
her succession, and he had been tlie hrst to re2)air to Ilattield 
to announce to ber that she was (^)ueen. She employed 
him to compose the spee(di she was to deliver at her first 
council, and he became her sole adviser in the foimation of 
her ministry. 

For the Great Seal he recommended liis near connection, 
Dec. 22, Nicholas Paeon, wishing to favour him, and consi- 
155.S. dering hiin competent to the duties of the office, 
without any ambitious or intriguing turn which might render 
him dangerous as a, rival. The (iueen hesitated for some time, 
as the office of Cliauccllor or Lord lvee])er had hitherto gene- 
rally been given cither to a dignified pi'elate, or some layman 
who had gained distinction by (uvil service ; and Bacon was 
only known in his own pi'ofcssion as a j)lodding lawyer, and 
fV)r having industriously deme the duties of attorney to the 
Court of Augmenbitions and the (k.nirt of Wards. She saw 
tlie necessity for the appointment of a lawyer, and the acetounts 
'she received of the re.^])c(dable and useful qualities of Bacon 
induced her to yield ; but s})aring of honours from the com- 
mencement of her reign, slie would only give him the title of 
“ Lord Keeper,” and would only knight him instead of laising 
him to the peerage. He was ])erfectly contented — often re- 
peating his motto, Mediocria finna.'’^ He w{is sworn of the 
Privy Council, however, and admitted to the public delibera- 
tions of this hoard. 

For some time ho used the Great Seal of Philip and Mary, 
AD 1559 January, 1559 , this seal was 

broken by the Queen’s commands, and she delivered 
to him another, with her own name and insignia.'" From the 

man Catholic religion to please Queen Maty, “ See a very circumstantial account of this 
but contends that he was a groat favourite ceremony in the Cl. Roll, 1 Ellz., ■which, after 
with her “ In regard of his constant standing narrating the delivery of the old Seal to the 
for her title.” and that ho might have had Queen in her private chamber at Westmin- 
great promotion under her if he had lM?en so ster, her order that it should bo broken, the 
minded. Lord Bacon’s Works, ed. 1819, vol. execution of this order in an outer room, the 
iii. p. 96. production of another Seal, ** imagine armia 
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first he gained the confidence of the youthful Queen, who, 
says Camden, “relied upon him as the very oracle of the 
law.” I 

Parliament mot on the 25th of January,* when, the Queen 
being seated on the throne, the l-iord Keeper opened it with 
a speech beginning thus: “My Lords and Masters all, the 
Quc'cn’s most Excellent Majesty liaving summoned hither her 
high Coui-t of Parliament, hath commanded me to ojKUi and 
declare the chief cans(‘s and considerations that moved her 
thereunto.” This dise*mi-8c is very long and tedious. lie 
compares Elizaludh to the good King llezekiah and the noblo 
Qiieen llestei’, and extols her desire for the amendment of the 
laws and the promotion of tme religion. Put the only ])art 
woith transcribing is his advice as to the manner in which the 
debates were to be conducted in both Houses. “ You will 
also ch'arlv foibear, and .as a grcait enemy to good council fly 
from all manner of conttaitions reasonings and disjmtations, and 
all so])histical, captions, and frivolous argaiments and (quiddities , 
meeter for ostentation (d wit than consultation of -NYxoghty mat- 
ters ; cornel ier for scholars than councillors, and more beseem- 
ing the schools than parliament houses.”^ 

The Ijord Keeper is said to have now given very discreet 
advice respecting the Queen’s title. On the accession of Mary, 
an .act was passed de(daring void the divorce between Henry 
and Oatherine of Aragon, whi(;h virtuall y bastardised Elizabeth, 
although the statute of dh Henry Ylll., ]uitting her into the 
succession to the (h'own, remained unrepealed. He laid down 
for laAv, that the descent of the (Town of itself removed all 
disabilities; and she avjis contimted with an act to acknow- 
ledge her title, AAdthout reversing the attainder of her mothei-.* 


et titulis honoris Domino Kegino tantnnnlo 
insculptmn,” the delivery of this to Sir 
Nicholas as T.ord Keeper, thus concludes, 
“ Ipseque prdiu nov. Sigill. de Dna llegna 
adtunc et ibidem in presencia cordm nobi- 
liuni virorm gnitulentr recipiens in exteri- 
oreni cameram pfdcani recessit, ac illvn! in 
qiiandam perulaiu de coriij poni et sigillo suo 
pprio muniri et sigillarl fecit, ac sic munitnm 
et sigillatum In quendam satxulum velveti 
ruhei insigniis refits decoratum po.suit illud- 
que peneg se retinuit et retinet.” 

* Parliament was called under writs dated 
the Ist of December, and ft would ap|)ear 
that between her accession and the 22nd of 
December, when the Queen delivered the 


Gniat Seal to Bacon, she affixed it to all 
instruments which required it with her own 
hand. 

y It must l>e remembered that such an 
oration was not like n miMierri Queen’s Bt>eet!h 
delivered by Lords Commissioners,— which is 
supposed to be the language of her Majesty, 
advis<d by her cabinet,— but waa delivered 
as the extempore composition of tlie orator. 
On this wcasion the Lord Keeper makes 
many apologies for his own imperfections, 
and regrets bis “ want of ability to do tt in 
such sort a« was beseeming for lier Majesty's 
honor, and as the great weightitiess and 
worthiness of the matter did require,” 

* This was a very delicate question ; and 
from Elizabeth not wishing to stir it, there is 
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Bacon was now called upon to act in a capacity that would 
Bceiii strange to a Jjoj d ( Jhancellor or Ijord Keeper of our time 
— as a modej'ator in the grand public disputation held by the 
Queen’s command, between the cliampions of the two religions, 
his pi’edecessor, Ex-( ’liancellor Heath, acting for the Catholics, 
being his col leji gne. 

Tliei’o is mucli reason to fear that the Lord Keeper, become 
an avow(;d and zealous Ihotostant, was by no means impartial ; 
lb)* ent irely sn|>erseding the other moderator, and taking upon 
himself the management of the confei’ence, he insisted, each 
moiping, that the Ckitholic disputants should begin, and he 
would not allow them to reply n])on the Protestants. At last 
the live P>ishops and three Hoetors of l^aws on the Catholic 
side declared they would argue no longer, aiid that they would 
withdraw. The Lord Keopei*, highly ijieensed, put the ques- 
tion to them successively, ‘"wliethei’ they would not stay?” 
All. except one insisted on dt'))arting, and ther(;u})on he dis- 
missed them wilh these ominous words: ‘‘For that ye would 
not that we should hear you, perhaps you may shortly hear 
of us.” Accordingly, tlndr abni])t de])artnre being declared 
to bo a contein])t of the (hieeids authority, the Bishops of 
Winchester and Ijineoln were comndtted to prison, and the 
rest were bound over to a])]>ear btvfore the Council, and not 
to go beyond the cities of Lojidon and Westminster without 
leave. 

As a. fudge the Lord ICicper gave the highest satisfaction, 
and it was uidversally a(d<nowledged, that since the time of 
Sir Thomas More justice had TUiVer Inam so well administeied 
in the (.’ourt of (diancery. Thorougldy imbued with the com- 
mon law, lie soon be(‘a.me fandli.'u' with tlie compai'atively 
shiiphi systeju of equitable jurisj)rudence then established. 
He was slow to enlai-ge his own jurisdiction, interfering veiy 
cautiously with common-law actions, — always respecting the 
pi'inciples of the common law, and consulting the common-law 
Judges upon any question of difficulty which arose before 
him. On the bench he was ])atient and courteous, and it was 
remarked that the parties against whom he decided, if not con- 
vinced by his reasons, never doid)ted his honesty, and iidmitted 
that they had had a fair hearing. ]\Iore foifunate in this 
respect than his greater son, he was never once accused or 

reason to fojxr that the prcxxfa of Anne's guHt the daughter of Henry Vlll., she hardly ever 
were formidable. It was rtunarked that al- made any allusion to her mother, 
though she was constantly boasting of being 
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suspected of bribery or corruption, either by his contempo- 
raries or by posterity.® 

Soon after he was in office, doubts were raised lespecting his 
judicial authority. He had been appointed by the Seal having 
been merely delivered to him as Kec])er; and some said that, 
thougli a Chancellor might be created by tiadition ot the 
emblem of his jurisdiction, tlie only regular mode of making a 
Lord Kce])er was by patent. C)n the 14th of April a j)atent 
was piissed, by the (|iu‘en’s wari-aut, giving him the same 
powers in all respects rs it he were Lord Chancellor, and rati- 
fying all that he had done as Lord Keeper. Still difficulties 
arose in his own mind, or cavils were mad(‘ by others, res]>ect- 
ing the extent of his powers, the Custos Sigilli having been 
originally only a deputy of the Lord Chancellor; and, 
finally, an act of iiarliament was passed, declaiing 
that — 

“ The common law of tliis realm is, and always was, and o\ye:ht to bo 
taheii, that tlie Keei'cr ol‘ tlie Great Seal of Liiyluiid fur llie time fteing 
hath always li.tl, used, and ex ( ruled, and of rie;ht ouyht- to have, use, 
and execute, ;uid from liemu-forll* may liave, perceive, take, ust^, and 
execute, as of right iH'louyiug to the ollice of the Keeper of tJie Great 
Seal of liuglaud for the time Ivhig, the same and the like ]»lac(', autho- 
rity, pro-emireiice, ju^i^dict iou, execution t)f laws, and all other customs, 
commodities, and advatitages as the Lord Cltaneeilor of Jhigland for the 
time heing lawl'ully used, had aiid ought to liave, iis(', and execute, as of 
right, hc'loiiging to the olliee of the I.ord Chancellor of Kugland for the 
time being, to all intents, constructions, and jniiposes as if the same 
Kec.'per of the Great Jr^eal for the time being were J.ord Chancellor of 
England.”'’ 


“ I Dn<\ an onlcr of lils in tlio lU j^istrar’s 
Book, whlcli, thciigh pronDiincod rtoincwhat 
irr* allows liib great good nature. 

“17 .Nov. Ui77. 

“ Between 

JiAWiiKNCK Danvell, Plaintiff, 

- ' Richard Jackson, jh-fendant. 

•• Whereas the matter in vuriance he- 
tween the said parties was tlie 5th of this 
month dismissed for sueU causes as are in 
tlie order ('xpressed, and the i’laintiff ail- 
judged thereby t-o pay to the Defendant ao«. 
costs ; Forasinucfi a« the I’Uiintiff beimja very 
p}or boy, in very simple chnhes and bare- 
legged, and muler theageof Inelm years, v^tae 
this present day into this Court and desired 


that lie might lj<‘ disciiarged of the said costs, it 
i.s Uierefori', in e(»n.sldi'ration as well of his age 
as also ol iiis poverly and siinjilicity, ordered 
that (upon an atliduvit madi; that he is the 
wnne mwrence Danyell named I’laintiff 
herein) lie be disciiarged of the said 30#. 
costs, and no ftrocess to issue out against him 
for the same." Tliis is a rare Instance of 
the advantage of a suitor pleading his own 
cause. — There is another entry showing that 
a vioor man having ioi lowed him on f<x)t from 
Ijondou to Windsor, he there patienely ex- 
amined the ca.se, and refoTred him to tlio 
Court of Requests. Rayley v. Dyon, Reg, 
Lib. A. 5 & e Kllz. 1563, f. 471. 

b 5 Eliz. c. 18 . This assertion of former 
usage is correct, where there had been a 
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The Protestant faith bcinpj established, and the government 
settled in the session of parliament held soon after the Queen’s 
accession, thj^ Lord Keej)er was not at all diverted by politics 
from the regular des] )ateh of judicial business till the beginning 
of the year 1 when the ( jucen’s exchecpicr being empty 
from the assistance she rendered to the Ph eiich lluguenots, she 
found lierself reliudantly obliged to summon a new parliament 
for the ])urpose of ol)taining a <^up[>ly. 

On tlie day on which tlie Avrits were retuniablo, the Queen 
being indisjAosed, the liord Keepco', l)y virtue of a commission, 
postponed, the meeting till tln^ following day. Jte then joined 
a grand pro(;ession tVom Wliite^liall to Westminster Abbey, the 
(jiuien riding on liorseback, clad in crimson velvet, with the 
Orown on her Ijcad, — twenty-two l>isho])s riding behind her 
in scarlet, with hoods of mimwer down their backs, — followed 
by all the t(‘ni})oral liords in their ])arliamentary rubes. After 
service and sm-mon they proceeded to the ])arlianient chamber; 
and the Queen being seat(.‘d on the tlirone, the Commons at- 
tending at the l)ar, the Loi*d Kee]H3r stationed on hc'r right 
hand, a little beside the chdh of estate, and somewhat back 
and lower tliaii the thr(ui(% by her j\laj(?sty’s orders delivered 
a speech, which thus began: “My ]A)rd8, and others of this 
honourable assembly, yon shall umh.'rstand that my most dread 
and sovereign l.a<ly the (jueen’s IMajesty liere ju’esent hath 
commanded in(‘ to dc'clare the ocaaision of this asstmibly, which 
I am not able (but unmeet) to do as it ought to be done among 
such a noble, wise, and discreet company. Tfowbeit, knowing 
the ex})(*rience of lu'r Maji^sty bearing with such as do their 
good Avills, and youi’ Honours’ ])atieuce in bearing with mo in 
the like afore this time, it enconrageth me the better herein.” 
It must be confessed that lie put the patience of hei* Majesty 
and their Ilononrs to a considerable trial ; for bis speech was 
very prolix and pointless, and theynnist have been greatly re- 
licAmd when he at last said — “ And for that the Nether House, 
heing so niiiny, of nc^cessity must have one to be a month-aider 
or instructor unto them, for tlie ojicning of matters, which is 
called the {Speaker; — therefore, go and asscmhle yourselves 
togetlier, and elect one, — a discreet, wise, and learned man ; 

Jjord Kwpor M-ithout a T>onl Chaiiwllur ; Tmt lattcT could only act l)y the ttpccial directions 
tlie framer of the statute was probably not of the fonuer. lliere could not after 5 Ellx. 
aware of what we, from the examination of ha\*e been a Chancellor and Keeper at the 
records, n(>w know, that in early ages there same time, but all occasion for such an ar- 
were freqxienlly a Chancellor and KeejH'r of rangi^ment is now obviated by the xnullipU- 
the Great Seal at the same time,— when the cation of Vice-Chancellors. 
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and on Friday next the Queen’s Majesty appointetli to repair 
hitlier again for to receive the presentment of him accord- 
ingly/’^^ 

On that day the Queen again attended, and the Speaker-elect 
then exceeded the former length and dnlness of the Lord 
Keeper, wlio, on this oecajsion, contented himself ■with dis- 
allowing the disqual ideation ])leaded, and conceding to the 
Commons all their ancient inivileges.*^ 

This was considered a very laborious session, and did not 
end till the lOtli of Api'il. C)n that day the Speaker touched 
upon the several bills \\ hicdi they had passed, and after com- 
paring Elizabeth to three most virtuous British Queens (not 
very generally known), — Balksfixa, who leigned here before 
the deluge; ChaiKs, who made laws fur evil-doers some time 
after that event ; and ^Iauca, wife of Bathilicus, mother to 
KingStelicus, — in the name of the ('ommons strongly exhorted 
her to marry, so that the nation might hope to have her issue 
to ndgn over tliem ; and if she were resolutely determined 
to die a maid, earnestly entreated that she would name her 
successor. ^ 

The ()ueen thci'eu 2 :)on called the Lord Keeper unto her, and 
commanded him, in her name, to answer the S])eaker. Sir 
Kicliolas accordingly, more sao, went over all Mr. S])eaker’s 
topics till lie came to the last; when it a])peared that she had 
considered this rather too delicate for him to be trusted with. 
He thus proceeded : “ And touching your request aforetime 
made to her for her marriage and succession, because it is of 
such importance whereby 1 doubted my opening thereof, I 
therefore desired her Majesty that her meaning might bo 
written, which she hath done, and delivered to me.” He 
then read the paper : “ For niy marriage, if J had let slip 
too much time, or if my strength had been decayed, you 
might the better have spoken therein ; or if any think I never 
meant to tiy that life, they be deceived ; but if 1 may here- 
after bend my mind thereunto, the rather for fulfilling your 
request, I shall be therewith very well content. As to the 
succession after me, the greatness thereof maketh me to say 
and pray that I may linger here in this vale of misery for 
your comfort, wherein I have witness of my study and travail 
for your surety ; and I cannot with ‘Kune dimittis’ end* my 
life without I see some foundation of your surety after my 
gravestone.” 

« 1 ParL Hiat 664. 


6 Ibid. 686. 
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The royal assent was then given to the acts of the session, 
and the Ijord Keeper prorogued the parliament.® 

Whether the Queen ever had any serious thoughts of mar- 
riage is uncoHain ; but she successively flattered the hopes of 
Philip of Spain, Charles of Austria, Eric of Sweden, Adolphus of 
Holstein, the Earl of Ari*an,andher own subject, Ilobert Dudley, 
Earl of Leicester. I’be nation at last became most seiiously 
and justly alanned about the succession. She had been dan- 
gerously ill, and if she had died, a civil war seemed inevitable. 
The heir by blood was the Queen of Scots ; but she was a 
Catholic, and set aside by the will of Henry VI I L, or at least 
post})oned to the House of Siitfolk descended from his younger 
sister. dTiere was some doubt who was the legitimate heir of 
that house, and there was another claimant in the Countess of 
Lennox, descended from Maigaret, the eldest sister of Henry 
by a second marriage. 

Another attempt was made, in wliicli the Tjord Keeper took 
Nov. 5, a more active part than was consistent with his usual 
1566. caution, to induce the (hieen either to marry, or to 
allow that her successor should be declared. After a con- 
ference between the two Houses, the Ijords resolved upon an 
address to her Majesty, to bo presented by Lord Keeper Bacon, 
and the address bears strong marks of having been prepared 
by the Lord Kee])er himself. 

It is said to h.Mve been delivered by him to her Majesty in 
parliament, and she seems to have come down to the House of 
Lords to receive it on the throne. It is very long, after the 
Lord Keeper’s manner ; ]>ut a few extracts of it may be amus- 
ing. After a tiresome preface, he says, “ The Lords petition, 
1st, that it would please your Majesty to dispose yourself to 
maiTy when it shall please you, with whom it shall please you, 
and as soon as it shall please 7y'ou : 2ndly, that some limitation 
may ho made how the imperial Crown of this realm may re- 
main if God calls your Highness without heir of your body 
(which our Lord defend), so as these Lords and Nobles, and 
other your subjects then living, may sufficiently understand 
to whom they owe their allegiance.” He then handles each 
head septwately with many subdivisions, enumerating no fewer 
than ten reasons why her Highness should take husband. 
I^est she should have made a vow of perpetual celibacy, he 
tells her it may be laudably broken, “ for it appeareth by his- 
tories that in times i^ast persons inheriting to Crowns being 

* 1 Pari. Hist 703. 
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votaries and religious, to avoid such dangers as might have 
happened for want of succession to kingdoms, have left tluur 
vows and monasteries, and taken themselves to marriage, — as 
Oonstantia, a nun, heir to the kingdom of Sicily, married after 
fifty years of age to Henry VI. Em]^ei or of that name, and 
liad issue, Frederick 11. Likewise Peter of Aragon, being a 
monk, married, the better to establisli and })acify that king- 
dom/’ He next tries to inflame lier by tlie desire of haviiig 
children. “Antoninus Pius is much commended, for that, 
not two days before his dcjath, he said to his Council, 
anhno morior quoidain filitan vofiis reloKpio. Pyn hus is of all godly 
men detested for saying he n-onld Iraw hk reahfi to him that had 
the sharpest suord. \\ hat, but want of a successor known, made 
an end of so great an em])iie as Alexander the Great did leave 
at his death ? — God, your Highness knowelh, by the coui’se of 
Scriptui’os, hath declaiXMl succession, and having children, to 
be one of the princi])al beiKMlietions in this life ; and, on Ihe 
contrary, he hath ])ronoiinced contrarywise ; and tlierefore 
Abraliara prayed to (iod fljr issue, fearing that Fliazur, his 
steward, shoifid have b(‘en his lieir, and had promise that 
kings should proceed of his body. Hannah, the mother of 
Samuel, prayed to God with tears for issue ; and ElizaV)eth 
(whose name yoni' Majesty beareth), mother to John the Bap- 
tist, was joyous when God had blessed her with fniit, account- 
ing herself therel)y to be delivered from reproach.” 

Bacon’s harangue being at last bi ought to a close, the Queen 
returned a short answer, which has all the appeai'ance of being 
unpremeditated. {She was much nettled at some of the illus- 
trations which she thought referred to Mary, Queen of Scots, 
then lately delivered of a hopeful son. “ I thought it had 
been so desired, as none other trees’ blossom should have boon 
minded, or ever any hope of any fruit had been denied you. 
And yet by the way, if any here doubt that I am by vow or 
determination bent never to trade in that kind of life, put out 
that kind of hei’esy, for your belief is therein awry. For 
though I can think it best for a private woman, yet 1 do strive 
with myself not to think it meet for a 1 Vince, and if I can 
bend my liking to your need I will not resist such a mind.” 
After a few evasive generalities she withdrew, and the Loids 
declared themselves contented.^ . 

The subject was renewed at the close of the session, when 
the Queen having come in her barge from Whitehall, and being 

t 1 Pari Hist. t0«. 
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placed on the throne, the Lord Keeper standing by the rail 
Jan. 2, a little behind her on the right, Onslow, the first 
Spc^iker of that name, appearing at the bar, was 
inarched through the House of Lords, making his obeisances, 
to the rail near the Lord iveeper, and dcdivered a tremendously 
long address to her Majesty, which he thus concluded : — ‘‘ (xod 
grant us th.at as your Majesty hath defended the faith of Abra- 
ham, you may have the like desire of issue ; and for that pur- 
pose that you Avould sliortly embrace the holy state of matri- 
mony, wlien and with whom Ood shall a]ipoint and best like 
youi* Majesty ; and so the issue of your own body by your 
example rule over our posterity.” 

The Tjoid K(^cper returned an answer, but in such a very 
unsatisfactory man n(U% that the Chieen stop])(‘d him and herself 
took the word, saying that, “ as a periphrasis, she had a few 
words farther to ad<l, notwithstanding she liad not been used 
to speak, nor loved to do it in such open assemblies.” She 
then gave them a good scolding. “1 have in this assembly 
found HO much dissimulation where I always ])rofossed plain- 
ness, that 1 marvel thereat ; yea, two faces under one hood 
and the body rotten, Ixung coven^d with two vizors, Succ'KSSion 
and Libluty. But, alas! they began to pierce the vessel before 
the wine was fined. Do you think J am unmindful of your 
surety by succession, wherein is all my care, considering I 
know myself to bo mortal ? Ko, 1 warrant you. Or that I 
went about to break your liberties? Ko, it was never my 
meaning — but to stay you befoie you fell into the ditch. All 
things have their time. Although perhaps after me you may 
have one better learned or wiser, yet none more careful over 
you ; and however that be, beware you prove that Prince’s 
patience as you have mine.”® 

She was in such dudgeon that she ordered the Lord Keeper 
instantly to dissolve the parliament, which he did, and no other 
was called for a period of five years. 

But in the mean time the nation was in a state of great ex- 
citement on the question of the succession, and vaiious pam- 
phlets were published in support of the rights of the different 
claimants. Among these was one which professed to be in- 
dited by “John Hales, Clerk of the Hanaper in the Court of 
Chancery,” — strongly espousing the cause of the House of 
Suffolk, which rested on the will of Henry VIIT., alleged to bo 
duly executed under the authority of an act of parliament, — 
8 1 1’arl. Hist Y22. 
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violently disparaging the Stuart line, whose pretensions were 
denounced as inconsistent with the religion and independence 
of England, — and calling loudly for a parliamentary declara- 
tion of the right of the true heir. On the complaint of the 
Scottish ambassador, Hales was committed to prison ; but upon 
his examination great was the astonishment — deep the in- 
dignation of the Queen, when the tnith came out that the real 
author of this pamphlet, pretending to be the production of a 
subordinate officer in the Court of ( liaiicjery, was no less a 
person than the chief of the C'oui*t himself, whoso religious 
zeal, fortified by the threats of the (Catholics that they w'ould 
revoke all Iho giants of Church propeity, for once liad over- 
come his prudence. 

Elizabeth, although restrained b}^ jealousy of a lival Queen 
she concealed her leal sentiments, had secretly determined 
that the Stuarts should succeed, and she had an extreme an- 
tipathy to the Hertford blood. The Lord Keeper would at 
once have been de]»rived of the Great Seal, and sent to the 
Tower, had tliere not been a very scrions difficulty about ap- 
pointing a siibccssor to him ; but his name wtis immediately 
struck out of tlie list of Privy Councillors, and he was strictly 
enjoined to meddle with no business whatever except that of 
the Court of (diancery. It seems strange to ns that the first 
Judge of the land should be so far disgraced, and still per- 
mitted to retain his office. Leicester, wiiose aspiring project 
to share the throne he had thwarted, attempted to incense the 
Queen further against him; but Cecil, who was suspected of 
sharing Ids sentiments on the succession question, and even 
of having contributed to the obnoxious pamphlet, steadily 
supported him, and in little more than a twelvemonth ho was 
again swoni of the Privy Council, and entirely restored to 
Elizabeth’s favour. 

The next affair of importance, in wffiioh Lord Keeper Bacon 
was engaged, was the inquiiy into the conduct of the ^ 

Queen of Scots, respecting the murder of her hus- 
band. The unhappy Mary, after the battle of Langside, 
having sought refuge in England from her rebellious subjects, 
was now a |) risen er in Bolton Castle, under the caie of Lord 
Scrope ; and Elizabeth, with a view to make herself arbi tress 
of the affairs of Scotland, having refused to see her till she liad 
proved her innocence of the great crime imputed to her, both 
parties had submitted themselves to the judgment of the 
English Queen, A commission passed under the Great Seal, 

VOL, II, Q 
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appomting the Lord Keeper and others to act for Elizabeth in 
this investigation. The conferences took place at Hampton 
Court, — Mi+rray, the Kegent of Scotland, assisted by Bu- 
chanan, the fainons ])oet and historian, appearing as accuser, 
and Mary being represented by Lord Merries, and Lesley, 
Bishop of Boss. 

Bacon is said to have conducted himself, on this occasion, 
with dignity and ]u*o])Tiety. He gained the friendship of the 
Bisho]) of Boss, who ever after spoke of him in terms of 
reHj)ect and esteem, — and of Buchanan, who recorded his 
high admiration of him in a Latin epitaph, inscribed on 
his tomb in St. Panrs ( ’athcdi-al. But the casket being pro- 
duced containing Mary’s letters and sonnets, addressed to 
Bothwell, which, if genuine, clearly established her guilt, 
and j)roof being offered that they were in her handwriting, 
by comparing tliem with letters addressed by her to Eliza- 
beth, her commissioners refused to giv(^ in any answer, and 
the conferences weie broken otf, without any judgment 
being pronounced, — Mary still protesting licr innocence, and 
desiring to bo permitted to justify herself before Elizabeth 
in person. 

In about two years after, the negotiations were renewed at 
York House, the residence of tlie liOid Keeper. The English 
commissioners now demaiuh'd, as the price of Mary’s liberty, 
that some of the cliicL nobility, and seveial of the princi]uil 
fortresses of 8c<-)tlaiKl, slionld bo placed in Elizabeth’s hands. 
The pride of tlie Scotsjnen was nnieh wounded hy this pro- 
posal, wliich they denounced as insulting. But thereupon the 
Lord Keeper l)roke np the conference, saving, “All Scotland 
— your prince, nobles, and castles, are too little to secure the 
flourishing kingdom of England.” 

'Tlie next occasion of the Lord Keeper appearing before the 
AB 1571 political capacity, was at the meeting of 

parliament, on the 2iid of April, 1571. On that day 
the Queen went to W’estminshu’ Alibey, for the first time in a 
coach— wliich was drawn by two palfreys, covered with 
crimson velvet, embossed and embroidered very richly; but 

This spopch may wel] account for the AmKassador at the English Court He de- 
greut enmity nftcrw ards entertained against signates Sir Krancis Bacon “ Milord Quiper, 
him in Scotland, and the liliels published Oarde dee Scodux,'’ and records in a very 
against liim at Edinbtirgh, lively manner hia dialogues with the Bishop 

An int.eresting account of this negotiation of Boss palled I'evestpui de Mz], representa- 
will be found in ibc lately -published l)c- live of Mary {la Itoynt d'JEscoce). — Aotc to 
spatches of I)e la Mothe F^n^lou, then French 4tk JSdition. 
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this was the only carnage in the procession, the Lord Keeper, 
and the Lords spiritual and temporal, attending her on hoi'se- 
back. • 

Her Majesty being seated on the throne, and the Commons 
attending, — after a f( 3 W coinpliinentary words from her own 
lips, “looking on the right side of her, towards Sir Nicholas 
Bacon, Knight, I^ord standing a little beside the cloth 

of estate, and somewhat back, and lower from tlio same, she 
willed him to show the eanso of the ])arlianient.” Uis most 
elo<]nent iiight was in celebrating the (jneen's economy. 
“ What need I to ]'('in(nnber nnto yon how the gorgeous, 
sumptnous, snperilTions bnildings of time past be for the 
I'eahnts good, by ber Majesty in this time turned into neces- 
sary buildings and ujdioldings ? — the chargeable, glittering, 
glorious triumphs, into delectable pastimes and shows? — am* 
bassades of charge into sncli as be void of excess, and yet 
honourable and comely ? These imperfections have been 
eoinmonly Ihinoi's’ piaailiars, es])oeially young. One free 
from these w'^is anointed nira <nvs, Arc., find yet, (God be 
thanked!) a phonix, a blessed bird of this kind God hath 
blessed ns witli.’^ Ife ceneluded by truly sup])08ing they 
were all heartily sick of his t ediousness. “ Here I make an 
end, doubting tlmt T have tarried you longei' than 1 promised, 
or meant, or perchance needed.”' 

He delivered another speech a few days after, approving of 
the choice of Speaker; in which he told the ('ommons, by the 
(Jneen’s command, that “ they should do well to meddle with- 
no matters of state, but such as should be propounded unto 
them.” 

This injunction, liowevor, was by no moans universally 
obeyed; and several members brought frjrward motions about 
the abuse of the prerogative in granting monopolies, and the 
necessity for settling the succession to the Crown. They 
were called before the Council, wdien the Lord Keeper repri- 
manded tliem for their temei ity ; and one refractory member 
was committed to prison. 

At the close of the session the Lord Keeper highly extolled 
the discretion and orderly proceedings of the Upper May 29, 
House, which redounded much to their honour and 
much to the comfort and consolation of her Majesty ; but he 

1 1 Pari. Hist 724. In the coiirse of bis he never much regarded, for he ii a 
speech he cites the maxim, '* Fni>tm fit per verlxise and vax>id orator, 
plura quod fieri potest per pandora/’ which 

Q 2 
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inveighed heavily against the popular party in the Commons 
“for their audacious, arrogant, and presumptuous folly, thus 
by superfluous speecli spending much time in meddling with 
matters neither pertaining to them, nor within the capacity of 
their understanding.” The importance of the Commons was 
now rapidly rising, and that of the Lords sinking in the same 
proportion. 

The last notice we have of Sir Nicholas Bacon’s appearance 
May 14 , in public was at the close of the session of parliament 
in the year 1575, when a scene took place which 
must have caused a good deal of internal tittering among the 
bystanders, if all duo external gravity was preseiwed in the 
royal presence. Her Majesty had reached an age at which 
according to the common course of nature she could hardly be 
expected to bear children : yet the Speaker of the House of 
Commons (perhaps to flatter her now — as she had formerly in 
her younger days been annoyed by such requests) proceeded 
humbly to petition her Majesty, “to make the kingdom fur- 
ther happy in her maniage, that so they might hope for a 
continual succession of those benefits in her posterity.” 
The Lord Keeper, after conferring with the Queen, made 
answer, — 

this her Majesty conceivctli (he abundance of your inward affec- 
tion grounded upon Ijcr good governance of you to bo so great, that it 
doth not only content you to liave her Majesty reign and govern over 
you, but also you do desire that some proceeding iVora her Majesty’s 
body niiglit by a ]>er[)etiial succession reign over your posterity also — a 
matter greatly to move her Majesty (she saith) to incline to this your 
suit. Besides, her Highness is not unmindful of all the benefits that 
will grow to the realni by such a marriage, neither doth she forget any 
]>erils that are like to grow for want thereof. All which matters con- 
sidered, her Majesty willed me to s;iy, that albeit of her own natural 
di 8 |X)sitioii she is not dis|)oscd or inclined to marriage, neither could she 
ever marry were she a private person, yet for your .sakes and benefit of 
the realm, she is contented to dispose and incline herself to the satisfac- 
tion of your huruhle i)etition, so that all things convenient may concur 
that 1)0 meet for such a marriage, whereof there l)e ver^’’ many, some 
touching the state of her most royal person, some touching the person of 
him whom (lod shall join, some touching the state of the whole realm ; 
these things concurring and considered, her Majesty hath assented.” 

Parliament was not again called during the life of Sir 
Nicholas Bacon. He continued in a quiet manner to have 


1 Pari. Hiit 76G. 
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considerable influence in public affairs. From the time of his 
restoration to the Council ho was its legal adviser, and Cecil, 
now Lord Burgliley, had been much influenced by him re- 
specting the measures j>roposed to the legislattire on the part 
of the government. Not being a Peer, ho could not take a 
sliare in the Lords’ debates ; but presiding as Speaker on the 
Woolsack, he exorcised a considerable influence on their de- 
liberations. He wiis supposed to have framed the acts aimed 
at the Queen of Scots and her supporters. Although death 
saved him from the disgrace of being directly accessary to the 
death of tliis unfortunato rrincess, he is cliargeable with 
having strongly sup|)orted the policy whicli finally led to that 
catastrophe, by urging the continuation of her captivity and 
rigorous treatment, — by assisting in the efforts to blacken her 
reputation, — hy resisting the recognition of her riglit and that 
of her son to succeed to the crown,— and hy cout ending, that 
though a captive sovereign, she ought to bo treated as a rebel- 
lious subject. 

Being a Commoner, ho could neither act as Lord Steward, 
nor sit upon tfie trial of Ihe Duke of Norfolk, who 
was the first who suffered for favouring Mary’s cause ; ’ * 

but as he put the Great Seal to the commission niuler which 
this mockery of justice was exhibited, and must have su])er- 
intended and directed the whole ]U'ooecding, he is to bo con- 
sidered answerable for such atrocities as depriving the noble 
prisoner of the use of books, and dcl)arring him from all 
communication with his friends from the time of his commit- 
ment to the Tower, — giving him notice of trial only the night 
before his arraignment, — keeping him in ignorance of the 
charges against him till he heard the indictment read in court, 
— and resting the case for the Crown on the confessions of wit- 
nesses whom the Council had ordered “ to bo put to the rack 
that they might find the taste thereof,” “ The religious zeal 
of the Lord Keeper and the Protestant- ministers was now 
greatly exasperated, and they were eager by any expedients 
to crush the believers in those doctrines which they them- 
selves had openly professed in ihe preceding reign. 

Sir Nicholas, from his family connection with Burghley, 
continued closed to the party of liobert Dudley, Earl of 
Leicester. Through the ill offices of this favourite he bad 
been expelled from the Privy Council, and a great coldness 
ever after subsisted between them. 

“ 1 St Tr. m, Ellis, U. 2«l. Jttrdlne’s Criminal Tilals, 1. 121, 
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Altlioiigh the Queen’s reputation never suffered from her 
attentions to this old fat Lord Keeper', as it did when she 
danced and flirted with his young and handsome successor. 
Sir Christopher Jlatton, she was latterly very kind to him, 
and visited liim in her’ progresses at Redgrave and at Gorham- 
bury. It was on one of these occasions that she remarked to 
him that his house was loo small for him, and he answered, 
“ Not so, Madam, your Highness has made me too great for 
my house.” During another visit Frank with his curly locks 
was introduced to her, and the lad sliowing from his earliest 
years the extraordinary genius wliich afterwards immor- 
talised him, she, captivated by his manners and his answers 
to her questions, called him “ her young Lord Keeper.” 

Old Sir Nicliolas had gi-own exceedingly corpulent, inso- 
miK^h that when ho had walktMl the short distance from the 
Court of Chancery to the Star Cliamber, it was some time 
after he had taken his place on the DemdiL there before he 
had sufficiently recovered his br(.‘ath to go on with the 
business, — and the Bar, before moving, waited for a signal 
which he gave them by thrice striking tlie ground with his 
staff. 

When unable to attend the meetings of the Council, he 
■''"as in the habit, of writing lomr lothu’S to the 

A 1677* « • • • ^ 

Queen, explaining his views on public aff’airs. 'i’hus 
he begins one of lliese, resj)ecting the troubles in Scotland 
and in the Low Countries : — 

“ My most (UiAcious Sovekku.n, T with all Immbleness pray pardon 
of your Majesty tliat 1 ]>r(*sun»c by letter to do that, which bounden 
duty and service requiretb to be done in ]ier.s(,)ii. O good Madam, not 
wajit of a willing heart and mind, t)Ut an nnal*le and an unwieldy body, 
is the only cause of this. And yet the body, sncli a.s it is, every day 
and hour is, and ever shall be, at yonr Majesty’s coimnandmeut ; md 
so should they he, if 1 inid a tlionsiuid as good as any man hath, mine 
allegiauco and a niuuher of benetits hath so sundry ways boimden 
me.” — 

He had enjoyed remarkably good health, and lie might still 
have done the duties of his office satisfactorily for years to 

A i> 1579 happened tliat in the beginning of 

February, 1579, while under the operation of having 
his hair and liis beard trimmed, ho fell asleep. The awe- 
struck barber desisted from his task, and remained silent. Tlie 
oontempoi'ary accounts state, that from “ the sultriness of the 
weather, the windows of the room were open,” wliich, con- 
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sideling tlie season of tlie year, I do not exactly understand. 
However this may be, the Lord Keeper conlinued long jislcep 
in a current of air, and when he awoke he found hynsclf chilled 
and very much disordered. To the question, “ Why did you 
suffer me to sleep thus ex]>osed V” the answer was, — “ I durst 
not disturb you.” Sir Kieholas re])lied, — ‘‘ IJy your civility I 
lose my life.” lie was iinnied lately carried to his bed, and 
in a few days he expired. 

He was buried in St. Paul’s C’atliedral, wbero a monu- 
ment to his memory stoo<l till tlui groat tiro of London. — with 
the following epitaph from the pen of his friend, George 
Buchanan : — 

“ Ilii: Nicolaiuii n«* liacnmni conditum 
E.vistiiija ilium, t;an tliu llriiiutuiei 
liegtii sec'iuuluin columeii, exilium inalia, 
lloiiiH nsyluni ; eaxM «iMcm non <‘xiulit 
Act huiK- hoimn.uii sdis, M’d aujuitas, liclfs, 
l^oc’trin.i, pit-las miicu ot, pnuU;ittiii. 

Nou m<»rt(‘ rapluiii cii.-rlc, tjuia utiicu l»rovi 
Viui perciiiK's emoruit diias; ngit 
V'itarii stc-cmidam cjeliit-s inter animus; 

^ Faina imjd<‘t urbem vita ijUie illi terUa est. 

liac pusiium in ara est. (.(Upu.s olim animi duinus, 

Ara dieata sciinpiierna* mernoria*,'' 

The character of Lord Keeper Bacon, by Camden, is very 
flattering, notwitlistanding the sneer at his oljosity — “ Vir 
pniipiuguis, ingenio acerrimo, singulari ])nulentia, snmmaelo- 
quentia, teiiaci menioria of sacris ctuiciliis alteruin columen.^* 

His son bears tlie most honoui-able testimony to his sin- 
cerity of mind and stmightforwtird conduct" abstaining from 
ascribing to him brilliant, ipialitios wbicli bo knew did not 
belong to him ; — “ 11(3 was a plain man, direct and (constant, 
without all finesse and doubleness, and one that was of a mind 
tluit a man in his private ])roceedings, and in the proceedings 
of state, should rest on the soundness and strength of his own 
courses, and not upon practice to circumvent others, accord- 
ing to the sentence of Solomon, ])riuien8 udmrtit ad grimm 
suos : stultus autern diwrHt ad dafos ^ — insomuch that the Bishop 
of lioss, a subtle and observing man. said of him that he 
could fasten no words upon him, and that it was impossible 
to come within him, because he offered no play ; and the 

® Tlic Lurd Keeper’s figure ueems to have doubt, the lords with white staves and the 
been the subject of much jesting at Court, ladies irt waiting laughed consuinedly. Fuller 
The Queen herself, alluding to it, said, “ Sir de»cril)e8 him as a man ** cui fult ingeiiium 
Nicholas’s soul lodges well,” whereat, no subtile in corixire craaso.” 
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Queen mother of Franco, a very politic Princess, said of him 
that he should have been of the council of Spain, because he 
despised the ^ccurrcnts^ the first plot. ’' ^ 

The most valuable tribute to his memorylsn^m the faith* 
ful Hayward, who describes him as a man of gieate dili- 
gence and ability in his place, whoso goodnesse preserved his 
greatnesse from suspicion, env^^e, and hate.''*^ 

Amidst the drudgery of business and the cares of state, he 
kept up his classical learning, and was a patron of learned 
men, who repaid him for his condescension by their flattery. 
“ I have come,’’ said one of them, “ to the Lord Keeper, and 
found him sitting in his gallery alone with the works of Quin- 
tilian before him. Indeed he was a most eloquent man, of 
rare wisdom and learning as ever I knew England to breed, 
and one that joyed as much in learned men and good wits — 
from whose lips I have seen to proceed more gi’aco and 
natural eloquence than from all the orators of Oxford and 
Cambridge.” " 

In his own time ho was “famous for set speeches, and 
gained tlie reputation of a witty and weighty orator ; ” but I 
have been obliged to expiess my opinion, that the specimens 
of his elo([uence transmitted lo us are exceedingly dull and 
tiresome, having neither the point and quaintness of the pre- 
ceding iige, nor showing finy ap|)roach to the vigour and elo- 
quence which distinguished the latter half of the reign of 
Elizabeth. " 

No judicial decision of his, either in the Court of Chancery 
or in the Star Chamber, is reported, although wo meet with 
much general commendation of his conduct as a Judge. Ho 
Jiad the admirable qualities of patience and regularity ; and 
ho would often say, “ Let us stay a little that we may have 
done the sooner,” — truly think iug that an irregular attempt 
to shorten a cause generally makes it last twice as long as it 
would have done if regularly heard to its conclusion. When 
Lord Bacon, in his admirable essay “ on Judicature,” draws 
the picture of a good Judge, he is supposed to have intended 
to delineate his sire. The old gentleman’s manner, however, 
seems to have had about it something of the ridiculous, for 

P Observations on a Libel. Bac. Works, • There are references to a MS. collection 
ed. 1819, vol. ill. p. 96. of his speeches said to be in the public li* 

*1 Ifayward's Annals of Elizabeth, brary at Cambridge ; but after a most diU* 

Ushed by Camden Society, p. 13, gent searcb. which I have caused to be made, 

^ Puttenham* it is not to be foond. 
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the saying went, “ that some seemed wiser than they were, 
but the Lord Keeper was wiser than he seemed.’* * 

He wi'ote “ A Treatise of Treason,” and other works which 
have deserv^edly perished. Only two of his j)ublications are 
extant to reconcile us for the loss of the rest: — 1. “An ar- 
gument to show that the persons of noblemen are attachable 


t There are a pood many decrees of Sir 
Nicholas Bacon lo he found in the Uegistrar’s 
Book. I will give an abstract of one of them, 
which may amuse my female readers, and 
will strikingly illustrate the manners of the 
times. Who would have tlunight of a court- 
ship Iwing carried on under the directions of 
the fjord Keeper.? Two powerful Cheshire 
families, the rralTords and the Hootlu'S, had 
had a violent feuil resjH'cting a marriage bc*- 
tweeri young Kdward I raffoid and Margaret 
Boothe. " It therefore pleast'd her Highness " 
the t^uecn, for the siwedy end and quieting 
thereof, to direct her 8p<'(Mul warrant to her 
Lord Keeper, commanding him to hear and 
determine the Kime." The young liuly’s fa> 
ther alleged “ tlHit neither tliere was nor 
could be any such liking between the said 
Kdvrard and Margaret ua were convenient to 
have a marriage l^etweeu them, and that the 
said Margaret could not in her lieart like well 
of the said Edward.” “ Whereupon the said 
Lord Keeper, understanding the said Mur» 
garet to liave accornpUslied the full age of 
ticelve years, and wishing to be informed of 
the truth of this object ion before he should 
proceed to any decree, doth re(iuire and enjoin 
Thomas Stanley, Esq. [am estor of the pre- 
sent Lord Stanley of AldcrleyJ, in whose 
indiflFerent custody the said Margaret now is, 
to suffer the said Edward tt) have access to 
the house of the said Thoma.s Stanley, and 
that the said IMwnrd and Margaret slmll 
there have meeting, talk, and conference the 
one witli the other, two or three several 
times before the term of St. Michael next 
coming, in the presence of the said I'homas 
Stanley, and therctipon the said Thomas 
Stanley shall diligently examine and try, by 
such convenient and gtHsi means as be can, 
what liking tlic said parties shall have each 
of other, and shall advertise the said Lord 
Keeper of his doings and pnx^eedliigs in that 
beliair, and what liking he shall hud in the 
said parties." Mr. Stanley certiftcKl to the 
Lord Keeper that “ he had permitted the said 
Edward and Margaret to have meeting and 
talk together at bis bouse and in his presence, 
on the eth day of Atigiut and on the I9th 


day of September, on which last day the said 
'riiomas Stanley, after that the said Edward 
and Margaret had Imd some talk and con- 
ference the one with the otlier, took the said 
Edwanl apart and demanded of him what 
liking he had of this gentlewoman ? who an- 
swered that he had very g<X)d liking of her. 
And tli*^reup(m taking the said Margaret also 
apart, demanded of her what liking she had 
of the sjiid Edward? who likewise did an- 
swer that she had very good liking of him.” 
He thou giv(>H a similar account of atjothcr 
meeting which the lovers had on the 26th of 
September, when " the said Edward declared 
that he coubi he very well consulted to marry 
the sMiid Margaret, and the said Margaret 
de<'lareil that she could lai very we.U con- 
tented to marry the said Edward with a freo 
good will, and farther that she had not been 
per.snaded nor dissuaded to have liking or dis- 
liking of the said young I'rafford.” Thcre- 
upon the Lord Keeper, by his final decree, 
Ix'uring date the ath of November, 15 ICliz., 
“ ordered and directed that the wilti Margaret 
should be delivered by the said Thomas 
Stanley itito the custody of the father of the 
said Edward, to the end that a marriage may 
Imj had l)etween the BJiid Edward and Mar- 
garet, and that nothing shall he done to bin- 
d<*r the delivery of the said Margaret into 
such custody to the intent aforesaid." Tho 
d(!cr«^e then goes on to order certain sums 
of money to hr* paid by their relations for tlic 
benefit of the young couple, “ all the several 
payments afi>nr«iid to l>e made at or in the 
south porch of the parish church of Manches- 
ter, in the county of Lancaster, between the 
hours, fee.” But there is a proviso that the 
young lady shall still have free choice to tako 
or refuse her suiU>r "without any threaten- 
ings or other constraints to be used to her;’* 
and that if she should change her mind 
fore the marriage was celebrated, she should 
be delivered bock into the custody of her 
own father. Reg. Lib. A. 16T3, p. Tl.—This 
proceeding reminds us of the decrees of the 
French parliaments for a coxetuvse to see if 
the parties well Weed 
marriage- 
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by law for contenipts in the High 00111 ^; of Chancery ; ” and, 
2. “A I ‘al in ode, ])roviiig the right of succession to the Crown 
of England t*) be in the family of the Stnaits descended from 
Henry VII., oxclnsivo of Mary Queen of Scots, who had for- 
feitcal her rights.” 

Tlis hem uLotji liavG had better luck, for several of them 
which bave been ])reseiwed show tliat, foi' a Keeper of the 
Great Seal, he was by no means a contemptilde jester. 

Being asked, liis opinion, by the Plarl of Leicester, con- 
ceding two pe]-sons of whom the Queen seemed to think 
well, “ By my troth, my Lord/' said he, “ the one is a grave 
(Auncillor ; the other is a proper young man, ami so he uyill be 
as bmij as he Uves.'^ “ 

At a time when there was a. great clamour about mono- 
polies created l)y a licence to make a paif icular manufacture, 
with a prohibition to all others to do the like, — being asked 
by Queen Elizabeth wdiat he thought of these monopoly 
lictmees, lie answered, “ 3Iadairi, will you have me speak the 
truth ? Licentid omnes detoriores sumus. We are all the 
worse for Licences.” 

Once going the Northern Circuit as Judge, before he had 
the (ii’(rat vSeal, he was about to pass sentence on a thief con- 
victed before', him, when the ])risoner, after various pleas had 
been overruled, ask(‘d for mercy on account of kindred. 
“Prithee,” said my Lord Judge, “how comes this about?” 
“ Why, if it please you, my Lord, your name is Jiacon^ and 
mine is and, in all ages, Ihu] and Jhicoh have been so near 
kindred tha,t they are not to be so])arated.” “ Ay, but,” re- 
plied the .Judge, “ you and I cannot bo kindred except you be 
liarK/rd, for U<Hi is not Uar.nn until it be well hangeeiy 

He used to tt'll a story which lie was supposed to have in- 
ventoil or embellisluMl, — that a notorious regue, about to be 
ari aigned before him, hoping that he might liave some chance 
from my Lord Judge’s love of humour, — instead of pleading, 
took to himself the liberty of jesting ; and, as if the Judge 
having some evil design, ho had been to swear the peace 
against him, — exclaimed, “ J charge you in the Queen’s name 
to seize and take away that man in the red gown there, for I 
go in danger of my life because of him.” 

At times he had a slight hesitation, which impeded his ut- 

" This sarcasm (indUTcrciit as it is) was silly, observed to lier that she had so long 
stolen from Sir Thomas Mere, who, when his prayed for a ftoy.he was afraid her son woald 
wife at last had a son who turned out rather continue a hoy as long os he lived. 
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terance. A certain nimble-witted counsellor at tlie bar liaving 
often interrupted him, ho at last said, “ There is a great dif- 
ference between me and you, — a pain for mo to* speak, and a 
pain to you to hold your peace.” There was llien a of 

siieiuy, of which the Lord Keeper took advantage to finish his 
sentence. 

On a bill exhibited to discover whei’e lands lay, being told 
that the phiintifi's had a certain (piantity of land, but could not 
set it forth, he was wont to say, “ And if you cannot find your 
land in the country, how do you expect me to find it for you 
in the Court of Chancery ? ” * 

Soon after his death, a wag at the (^hancery bar, to expose 
the practice beginning to prevail too much of j-eferring every- 
thing to the Mast(‘r (then ealled ‘‘ the Doctor,” from the 
Masters being all Doctors of the civil law), feigned a tale that Sir 
Kiehoias, when lie came to Jfeaveirs gate, was opjiosial in re- 
spect of an nnjnst decree wliich he had made while laird 
Keeper. He desired to see the order, and, iinding it to liegin 
“ Veneris,” &c., “ Why,” saith ho, “ this being done on a 
Friday, I ^as then sitting in the Star ( iiainber; it eoiKjerns 
the Master of the Dolls : let him answer it.” Sir William Cor- 
dell, M.K., who died soon after, following, ho was likewise 
stayed ttpon it. Looking into the order, ho found it ran thus: 
“ Tjxm reading the report of J)r, Cibson, to whom this cause 
stoo<l referred, it is oi’dered,” Ac. And so he put it ujuin 
Dr. Gibson; who, next coming up, said that the Ijord Kec^per 
and his TIonour the Master of the Dolls were the parties who 
ought to suffer, for not doing their own work ; — whereupon 
they were all three turned liack. 

Considering that he held the (Leat Seal above twenty years, 
he left behind him a very modiuatc fortune, which was chiefly 
inherited b}^ his eldest son, — Francis and the younger chil- 
dren being but slenderly ])rovi(led for. 11 is town residence 
was York House, near (Tiaring Cross, where he splendidly 
exercised hospitality. After the visit from Queen Elizabeth, 
he added wings to his house at Gorhambury, and laid out 
large siuns of money in planting and gardening there. The 
decorations of his grounds, however, displayed the bad tiJistc 
of the age. For example, in a little banqueting house there 
was a series of pictorial designs emblematic of the LiiiEKAL 
ARTS, — ;to wit, Grammar, Arithmetic, Logic, Music, Bhetokic, 
Geometry, and Astrology, with hideous portraits of their 

* Lord Bacon's ApophtUegms. Works^ il. 401. 
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most celebrated professors, and each one with a barbarous 
Latin couplet. Over the hall door was an inscription, which 
marks the period of the erection as the 1 0th year of his Keep- 
ership (15G8) ; 

Ha^c (‘Mm perfecit Nicholaiis tecta Baconus 
Elizabeth rogni lustra fuere diio. 

Factus Eques, magiii custos erat ipse sigilli ; 

(Jloria sit solo tota tribnta Deo. 

MkOIOCUIA FIltMA." 

ITo was extremely popular with the English nation, but 
pai’ticularly odious in Hcotland, from the part ho took in the 
continued imprisonment of Queen Mary, and the reports 
spread of his dislike to all the inliabitants of that country. 
Gross libels against him were printed at Edinburgh, and circu- 
lated industriously in London, llie Queen issued a procla- 
mation ordering them to bo burnt, and highly commending 
the services of the Lord Keeper. 

Sir Nicholas Bacon was twice married : first to Jane, 
daughter of William Fornly, Esq., of W^est Creding, in Suf- 
folk, l)y whom he had several sons and danghters ; and, 
secondly, to Anne, daughter of Anthony Cooke, Esip, of Giddy 
Hall, in Essex, by whom lui had two sons. Sir Anthony, — and 
Francis, the immortal Lord Verulam, Viscount St. Alban’s, 
It was by this latter marriage that the connection was created 
between the Cecils and the Ihicons. 

The subject of this memoir would probably have filled a 
greater space in the eyes of posterity had it not been for the 
glory of his son; but one of the grounds on which we ought to 
admire and to respect him is the manner in which bo assisted 
in forming a mind so supereminont ; he pointed ont the path 
by which Francis Bacon reached such distinction in literature 
and eloquence, and became the first philosopher of any coun- 
try or any age.^ 

y See Rawley's Life of Bticon. Baconixma. Lord Bacon's Works, li. 407, 422, 426 ; iU. 96 ; 
VL 363. 
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CITAPTEE XLIV. 


UFE OF SIR THOMAS BROMLEY, LOlU) CHANCELLOR OF ENGLAND. 


On the sudden death of liord Keeper Bacon, great perplexity 
existed with respect to the appointment of his sue- 
cessor. On the day lie expired the Queen sent Lord 
Burghley and Lord Leicester to York House for tlic Great Seal, 
and they liaving received it from Lady Bacon, his widow, in 
a bag sealed with his })rivate signet, took it to tlie Queen, who 
was in her palace at "W estminster. She retained it in her o^vn 
keeping above two months, while she considered with whom 
she should intrust it. Jjuekily this period was in the interval 
between Hilary and Easter terms, so that tlio delay in tilling 
up the oflice did not cause any serious inteiTuption to the des- 
patch of business in the Oourt of ( -hancery. The sealing of 
writs and patents was accomplished under the Queen’s imme- 
diate orders. To show her impartiality, she handed it over 
for this jiurposc, alternately, to the heads of Ihe two opposite 
parties, Burghley aiid Leicester ; except tliat on one occasion, 
the latter being absent to prepare for receiving a royal visit at 
Kenilworth, Secretary Walsingham was substituted for him. Th o 
Close Roll reem ds, with much circumstantiality, no fewer than 
seven instances of the Great Seal being so used between the 
20th of Februaiy aud the 2C)th of April.* 


■ I shall co]iy as a specimen of this entiy 
the recovery of tlic Great Seal on Sir N. 
Bacon’s death, anti the first instance of its 
being used while in the Queen's cusuxly. 
"Memdtim qil die Veneris Ac. (Feb. 20, 
1 Ellz.) circa horam nonam antt; njeridlem 
ejusdem diei Magnum Higilluni suuin rcgiiun 
jwst mortem egregil viri Nichi Bacon militia 
tunc nnper Custodis ejusdem Mugni Sigilll 
exist. In quadain baga de corio iuelus, et sig- 
nato ejusdem Nichi sigiUatum et awptrrtii 
alia baga dti veUieto rulwo insignUs regils 
oniaL nobUlbus viris Willo T)nt> Burghley 
ihio Thesaumrio Angl. et RoLo Comiti I.ei- 
ceater ex manduto ejusdem Dne Kegnc apnd 
Hospicium ejusdem Nichi vocatiun Yorke 
Blace prope Charing Crosse in qnadam luu>- 


rlori Camera ibidem p er tl omlnam Annam 
Bacon Viduam nuper nxem ejusdem Nichi 
liberatum fuit; Qtiiquldom Wills Ds Burgh- 
ley et RobertiJs Comes liClcesir siglllum 
predictum in baga predicta inclusum et si- 
glUo ij*sius Nihl ut predieltur munltum de 
nianibus ejusilem Dne Anne Bacon recipien. 
lUutl circa horam dfM.:iiniim ante meridiem 
predlctl dlel prie Dne lU giie in suaprivata 
(.Camera infra palaciura suum Westraon. ibi- 
dem juxta ipsiug Dne Ilegne benepltuni ol>- 
tulorunt et presenlaverunt oc eadem Dna 
Regina," &c. (received t.h(‘ Sc'at and kept it 
till Feb, 24, when she delivered it to Burghley 
and Leicester), “ pro tempore utend. et 
exercend. Quo occepto lldem Wills I'ns 
Burghley et Cemes Leicester tunc Immedi- 
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There being now an outcry that no injunctions could be ob- 
tained, and that the h(3aring of causes was suspended, the 
Queen, who personally made all such apj)ointinent8, and some- 
times vacillated much about them, was infonned that Westmin- 
ster TIall could go on no longer without a Lord Chancellor or 
Lord Keeper. She was determined that the clergy should 
be kept to their s])iritual affairs ; a mere politician could not be 
fixed upon without great scandal, and there was no lawyer 
whom ksIic considered eligible. Sir Gilbert Gerrard had been 
Attorney General e.ver since her accession to the Crown; but 
although ho was well learned in his profession and very in- 
dustrious, he was awkwaid and ungainly in his speech and 
mariner, and not considered lit for such a place of representa- 
tion and dignity. Yet there was a reluctance to pass over a 
man of approved service. Sir Thomas Bromley, the Solicitor 
General, was mfcu'ior to him in legal accpiirements, but was 
much more a man of the world, and had shown himself a most 
7.ealons partisan, and ready, without scruple, to peifomi any 
task that might he assigned to him. After much intriguing, 
the friends of Mr. Solicitor prevailed with the Queen; and on 
a suggestion that, on account of his inferior lunk, there might 
bo a, disposition not to treat liiin wdth ])roper resyiect, she added 
to their triumph by delivering the Great Seal to him, with 
the title and rank of ‘‘ Lord Chancellor.” 

Sir Gilbert, Gcnard, the Attoniey General, was consoled 
with a promise of the office of Master of the Eolls, which 
was actually given to him on the 30th of May, 1581. 

Although Sir TnoAfAs Bfjomlijy held the Great Seal during 
eight years, he would hardly have been known to history, 
had it not been from the paid he acted in the proceedings 
against the unfoidunato Mary Stuaid; hut he will be remem- 
liered to the lafest times as the person ayIio framed the mea- 
sures intended to Ining her to the scaffold, and who actually 
presided at her mock trial in the hall of Fotheringay Castle. 

He Wiis the son of George Bromley and Jane, daughter 
of Sir Thomas Lacon of Whitley, and was bom in the year 
1530 at Bromley, in the county of Salop, where the fa- 

ate usque MaKimtn Caiucram Condlii infra cornea a statement of their having, at seven 
jvalaciiim prdui aaportari fecerunt et sigillum o'clock, restored the Seal to its inicgjUft fintfti 
Jliud ibidem extra bagam prm adtunc ex- given it to the Queen in *Eer private 
tT.'dd fecerunt et eodem siglllo ale extracto chamber, and that the Queen kept it there 
divers, li (eras paten tos processus et brevla de March, the whole history 

coramiiui rurmi Bcgnl A ugh i n prfjsencta rejwated totm quotie$, 

Thom. Poole, &c. siglllari fecerunt.'' Then * P* 
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mily had been seated many* ages, their name being terri tonal.'* 
I do not find any infoniiation respecting his school or ac^ademi- 
oal education. He was bred to the law in the Jjiiner Temple, 
and was there remarkable for his proficiency and the regula- 
rity of his conduct. ltaj)idly rising to eminence at thc‘ bar, he 
was, in 1 566, elected Kecordei- of .Lon<h)n, and having secured 
the go<jd opinion and patronage of Lord Keeper Bataui, in 
1570 he was made Solicitor (ieneral/' 

His first groat pul)lic a])p(5arance in his ofiicial character was 
on the trial of the Dnke of IS orfolk for high tieason, 1)0- 
fore the Court of the Lord High Steward, llie counsel 
for the Crown were Barham tlio (huxui’s Serjeant, Gerrai'd the 
Attorney General, Bromley the Sfdicutor (u neral, and W ilbra- 
ham the Quciui’s Attorney of the Coiut of \Wirds. We have 
a shorthand writer’s I'eport of the trial, Avbicli is extremely 
curious, aiid shows tliat Jlromley was exceedingly zealous in 
bi’ingng about the eouvi(dion.‘‘ Tlu^ ( V)U]’i consisted of thc' Karl 
of Shrewsbury, a])pointed fiOrd High Steward, the Great Seal 
being in the kee])ing of a Commoner, — and twenty-six Be(U*s 
triers, attohded by all the common-law Judges as assi'ssors. 
The indictment had been settled at a conference of all the 
Judges before it was prefei’rod to the grand jury. l\o regu- 
larity was observed, miicb of the time being occupied with 
dialogues between the ]>risoner and the Judges, and inteiJoeii- 
tor}" s] seeches by tlie Lord Higli Steovard, the Ijoids "Triers, 
the Judges, and the counsed. 'jJio Fromdi fashion of interro- 
gating the prisoner then ])revai]cd in England, and. the Duke 
was frequently asked to admit oi* to d(*ny contain facts, — to 
explain his conduct on particular occasions, — and to leconcile 
the evidence adduced against him wdth his alleged innt)efaice.‘’ 
Barham, the (hicen’s Serjeant, liolding an office which had 
precedence of that of the Attorncy-( Umeral fill the regency of 
George IV., began, and gave in evidence copies of ]eitoi*s, ex- 
aminations, and confessions, mixing them U]) with speeches 
fi'om himself and qiiestions addressed to the ]>risonoi', to show 
that the Duke persisted in his design to many the Queen of 

b As we say in Scotland, “ Hromloy of that He was first very artfully asked “whe- 
ll'C.’' This family produced s(^v••r:ll other dis- ther he Icuew lliat iho Scottish Queen pre- 
tiugnished lawyers; among tlie^e were Sir tejuicil title the piw'tvt possession of the 
Thomas Bromley, made a .fudge of th<^ King’s crown of Kogland,” and wishing i.o evade tlie 
Bench, 36 H. 8~aml Sir Oeorge Bromh y, a question, he is prt'ssed, “ I Hd yon know that 
brother of the Chancellor, a Justice of .North she claimed Mu; prf sent posstjssion of the 
Wales- Dnjpl. Or. Jur. Crow n ?— that she \isurpetl the arms anti 

Pat. II Eliz. Or, Jur. s. 3. royal style of this realiu~and that she mode 

d 1 St. Tr. 967. no renunciation of that usurped pretence T’ 
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Scots after his promise not to do so, and that he was engaged 
in a plot to further her escape. Mr. Attorney having followed 
in the same §train, Bromley, Solicitor-General, thus began : — 
“ For that the time is spent, and your Lordships I think are 
weary, I will not now make any collection what hath been 
gathered of the attempt of marriage with the Scottish Queen ; 
only I will deal with the matter of Rodolph’s message, and the 
effect thereof ; and the Duke’s adhering to the Queen’s enemies 
and rebels, shall be another part.” He then proceeded, at 
considerable lengtli, to detail the supposed plan of invading 
the kingdom by the intrigues of Rudolti, an Italian banker, 
with the Duke of Alva, and gave in evidence a decyphered 
copy of a letter from Rudolti to the Duke, alleged to have 
been delivered to him by one Barker, who was supposed to 
have taken the copy. — Duhe. “ It may be Barker received this 
letter as you spake of, and that it was decyphered, and that it 
contained the matters that you allege, but it may be that they 
kept that letter to themselves, and might bring me another 
letter containing only such matter as I was contented with.”— - 
Solic, “ An unlikely matter! But thus you see the Duke con- 
fesseth the receipt of the letter ; he only denicth it was to this 
effect.” Duke, “ I know not. Barker presented me the letter 
out of cypher, and I had not the cypher nor saw any such 
letter as you allege.” — ISoUc, “ The Pope sent letters to the Duke 
and the Scottish Queen, that ho liked well of their enterprise. 
Would Rodolph have gone to the Pope and ])rocured letters if 
he had not had instructions accordingly ? The Duke himself 
hath confessed such a letter.” — Duke, “ Barker indeed brought 
me about six or seven lines written in a Roman hand in Latin, 
beginning thus, Dilecte fili, salutem. I asked what it was ? 
Barker told me it was a letter from the Pope to me, wherewith 
I was offended, and said, ‘A letter to me from the Pope ! How 
cometh this to pass ?’ Barker excused it, and said that Ro- 
dolph had procured it for his own credit.” — Solic, “ The Duke 
received it and road it, and said, Rodolph hath been at Rome : 
I perceive there is nothing to be done this year. By this it 
appeareth that he reproved not Barker for bringing it unto 
him.” Mr. Solicitor having proved his position according to 
the law and logic then prevailing, thus concluded: “I have 
also, my Lords, one thing more to say to 3^011 from the Queen’s 
Majesty’s own mouth. The Lords that bo here of the Privy 
Council do know it very well, — not meet here in open presence 
to be uttered, because it toucheth others that are not here now 
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to be named but by ber Highness’s order. We pray tluat their 
Lordships will impart it unto you more particularly. Tn 
Flanders, by the ambassador of a foreign printie there, the 
whole plot of this treason was discovered, and by a servant of 
his brought to her Majesty’s intelligence ; the minister not 
meaning to conceal so foul and dishonourable a practice, gave 
intelligt^nce hither by letters, and hath therein disclosed the 
whole treason in such form as hath here been j^roved unto you : 
whereupon T refer the more ])articular declaration thereof to 
the I’eers of the Privy Council.” 

So a ca]“)ital charge ^vas to be made out by the parol stato- 
ineiit, in the absence of the accused, of the (hieen’s ministers 
(who liad advised the prosecution) of the contents of a de- 
spatch from a foreign minister, giving an account of something 
he had heard from others ahroad respecting a plot to be carried 
into elfcet in ICngland ; — but no doubt could be entertained 
either as to the admissibility or couclusivcness of this evi- 
dence, for it was produced by an express order from the 
Queen’s Majesty’s own mouth. 

After a speech from Wilbraham, the Attonicy of the Court 
of Wards, said to have been the most eloquent that had then 
ever been heard at the English bar, and some more co])ies of let- 
ters, confessions, and examinations, — without any witness being 
called, the case for the Crown was closed, d’hc prisoner had 
asked for the assistance of (counsel; hut tlie Chief Justice de- 
clared the unanimous opinion of the Judges, that to allow counsel 
against the Queen was eontrary to all pre(?ed(uit and all rea- 
son.^ He w^as asked wlictlier he had anght else to say? Ho 
answered, “hetnisted to Cod and tnitli.” He was then re- 
moved, and the Lord High Steward snmmed up the case to 
the Lords Triers, and willed them to go together. They with- 
drew from Westminster Hall into the Court of Chancery, and 
after a consultation of an hour and a quaiter returned with an 
iinanimous verdict of GiiiJft/. On the pra^uT of the Queen’s 
Serjeant, the frightful sentonec in cases of high treason was 
pronounced on the undaunted Norfolk. Hut this conviction, 
even in that age, caused such dissatisfaction, that the govem- 
nient did not venture to carry it into execution for several 
months ; nor until the public mind had been alarmed by re- 

f Before they axe henvily censured for tlie cases of felony was stronply condemned by 
horror with which they viewed kuc 1» a pro- all the Judges of England, except one, in the 
posal, let it l>e remembered that the bill to reign of King William IV. 
allow prisoners the assititarice of counsel in K 1 SL Tr. 978. 
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ports of an insurroctioii to rescue him from the Tower, and to 
dethrone the Queen. 

Mary was 'thrown into the deepest grief by the fote of Nor- 
folk. If his inaiily beauty and elegant accomplishments had 
not made an imj)ression upon her heart, at any rate • she was 
touched by his devoted services, and she considered him a 
martyr in lier cause. It was hoped tliat while she was in this 
state of mind she might be induced to make concessions which 
she had hitlieido haughtily refused. Accordingly^ Bromley, 
the Solicitor-General, attended by several others, was sent to 
negotiate with hf3i’. 

Being admitted by licr to an audience, he enumerated the 
injuries of which the English goveniment complained, — her 
assuming the anns of England, — her refusing to ratify the 
treaty of peace between England and Scotland, — her plan of 
marrying without the Queen’s consent, — her stirring up sedi- 
tion at home, — her attempt to engage the King of Spain in an 
invasion of England, and her prociiring the Pope’s bull for the 
excommunication of Elizabeth. The object was, that she 
should formally resign the crown of Scotland, and transfer to 
her son all her rights both in Scotland and in England ; after 
which she could no longer have been considered a rival, 
and the hopes of the Catholics, from having the presumptive 
heir to the Crown of their religion, would have been extin- 
guished. 

But all Bromley’s eloquence and ingenuity wore wasted 
upon her. She either denied the grievances of which the 
English Queen complained, or threw the blame of them upon 
others : she said she never would do any thing to hazard the 
independence of Scotland, or bring dishonour on her race, or 
compromise the interests of her religion ; and she expressed a 
fixed puipose, — sacrificing none of her rights, — to live and to 
die a Queen. She again earnestly renewed her supplication 
that she might be admitted to the presence of Elizabeth, so 
that all doubts might be cleared up, and lasting harmony 
might be established between them. ‘ 

h I ought not to have any bias in favour of against him, he considered that it required 
the Duke of Norfolk, for he seems to have no other answer than this : — Duke. “ He is 
thought that all my countrymen were with- a Scot.” The reply was, “ A Scot is a 
out honour or veracity, and he was ready, in Christian ; ” • but this did not at all satisfy 
a very peremptory manner, to avow this sen- the Duke. 

tlmeut 'I’bo written examination of liosley, i Camden, p. 440. Strype, vol. il. p. 40, 

Bishop of Ross, being given in evidence 61. 


• 1 St, Tr. 978. 
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When Bromley reported this answer, instead of the proposed 
meeting being granted, her existence was considered incon- 
sistent with the public safety, and a determinatidh was formed 
to bring her to the scaffold. But this could only be carried 
into effect by great caution, and by waiting for, or contriving, 
or hasteniiig events, which should soften the atrocity of such 
an outrage in the eyes of mankind. 

In the meanwhile Bromley performed the routine duties of 
his office of Solicitor-General in a very satisfactoiy manner, 
and he was consulted by the Council in matters of a political 
nature, rather than Sir Gilbert Gerrard, the Attomey-GeneraL 
Of him they were hearfily tired, but they did not know how 
to dispose of him, for ho Avould not give up his lucrative place 
to be made a puisne Judge, and his long services and re- 
spectable character forbade his unceremonious dismissal. 

Things proceeded on this footing till the death of Lord 
Keeper Bacon, when, after the hesitation and struggle April 26, 

I have described, Bromley was put over the head of 
Gerrard and jpiiade Lord Chancellor. 

(^)ueen Elizabeth, when she delivered the Great Seal to him, 
addressed him in a set syieech complimenting him on his good 
qualities, and giving him much wholesome advice as to the 
manner in which ho ought to perfonn the duties of his new 
office. He thus replied ; — ^ 

^‘1 do most hiimblie thanke your Ma'® for this so greate and singuler 
good opynion which your Highnes hath conceived of me as to thinke me 
fy t for this greate service and credit under your Ma'", and I am very sury 
there is not in me such sufficiency as might satistie and answere this 
your Ma‘®* good opynion. If 1 had all the wisdome, and all the learn- 
inge, and all other good (jualities and virtues that Got! hath given to all 
men livinge, I should thinke them to fewe and to small to he imploied 
in your Highnes’ service. But when I consider my selfe and fynde my 
greate wantes and lackes to do your Ma'® such service as appertayneth, 
I am driven most humbly to l>eseech your Ma'® to tollerate with me my 
many and sondry defectes and ymi>erfections. To this humble petition 
I am the more forced for two other causes : the first is the greate Icam- 
iiige, wisdome, and judgmente that resteth in your Ma'®, to whome my 
iguoraunce and rudeness will easily appere : the seconds is, that y f your 
Highnes shall ympose this greate charge uppon me, I shall succede one 
in whome all good qualities did abounde fyt for the due execution of 
yonr Ma^®* service in that place, wherby my want and insufficiency 
shalbe made more manifest. Yet nevertheles, trustinge in the assist- 
auuce of Almightie God, and in the noblenes and bounty of your Ma*'"* 
nature, I do, as my duty bindetli me, humblye submyt my selfe to be 
disposed of as shall stande with your Ma‘®* good pleasure. Concerning 

B 2 
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these good preceptes and admonitions which it hath pleased your High- 
nes very pnidentlie to give unto me, I shall pray ernestlie to Almightie 
God to give nkc his grace that I may follow the same, and do my best 
and uttermost endevor effectually to performe them.” ^ 

Lord Chancellor Bromley, as an Equity Judge, followed in 
the footsteps of Lord Keeper Bacon, and gave almost as great 
satisfaction. Although he had previously practised pnnei- 
pally in the Court of Queen’s Bench, — from the time when he 
was made Solicitor-General he had been engaged in all the im- 
portant cases which occurred in Chancery, and he was well 
acquainted with the practice of the Court, which had now 
assumed considerable regularity. The common -law Judges at 
this time were very distinguished men, — Wray, Anderson, 
Manwood, Gawdey, Windham, rtiriam. The Chancellor 
showed much deference for their opinion, without hesitating 
to interfere by injunction where he thought that, from the de- 
fective or too rigid rules of the common law, justice was likely 
to be perverted. Ho professed to hold jurisdiction over 
“ covin, accident, and breach of confidence,” according to the 
rule that “ matters cognisable by the common law ought not 
to be decided in Chancery,” — but by “cognisable” by the 
common law, ho understood where by the common-law process 
truth could be effectually discovered, and right done to all 
parties interested. "" He was likewise in the habit of calling 
in the assistance of common-law Judges when questions of 
novelty and difficulty arose before him ; and in this way the 
indecent contests which agitated the opposite sides of West- 
minster Hall in the succeeding reign wore avoided. 


k “ Egerton Papers,” published by Camden 
Society, p. 82. It is there supposed that 
Bromley was first made Lord Keeper and af- 
lerwards Lord Chancellor, and a speech is 
given supposed to be spoken by him on the 
former occasion; but the Close Roll demon- 
strates that he was constituted lx)rd Chancel- 
lor when the Great Seal was first delivered 
to him, and the first speech can only be a 
MS. sketch with which he was dissatisfied. 

The Close Roll takes no notice of these 
si)eeche8, but describes the melo-dramatic 
part of the ceremony with great minuteness. 
” Quod antedictum Mag. Sig. in binas separa- 
tim partes dicta Dna Regina unam in sua 
manu propria sublimitas tenuit partem et 
pS*3us Comes Sussex alteram sua partem te- 
nnit manu Et cum pi^ Dpa Regina in earn 


paulisper contomplata csset prdra sigillura 
precepit conjutigi et in prdo loculo in coreo 
insigillat. locarl et extemiwre reponi in sac- 
culiim prdum ex purpureo veluto factum et 
tunc prdm in manu sua propria respiciens 
sacculum ac ibidem in manibus suis ali- 
quantisper retinens, illud et Mag. Sig. prdm 
in nobilium et egregionim viromm Mwardl 
Comitis Lincoln," &c. presencia prfto bo- 
uorabili viro Thome Bromley militi tradidit 
et deliberavU," &c. Then follows the usual 
language, that he was constituted Clmncellor 
with all the powers exercised by bis pfode- 
cessorg, and that he, gratefully ac<;epting the 
Seal, carried it off and still retains it.— Rot. 
Cl. 21 Eliz. See Cary's JReportg, p. 108. 

™ See 4 Inst. 83, 84. 
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Bromley is not celebrated as a great jurist, or as being one 
of those who laid the foundation of our system of Equity ; but 
while he held the Great Seal I find no tmce of ally complaint 
against him as a Judge, either on the ground of corruption, or 
usurpation, or delay ; and we may be sure if there had been 
abuse there would not have been silence, from the shout of 
discontent set up when a mere courtier was appointed to suc- 
ceed him. Camden describes him as “ Vir jurisprudentia 
insignis ; and it was said of him that “ such was liis learning 
and integrity, that although ho succeeded so popular a Judge 
as Sir Nicholas Bacon, the bar and the public were not sensible 
of any considerable change.’’ 

Ho had to take his place on the w^oolsack in the House of 
Lords on the lOth of January, 1582 . The Commons, 
in great perplexity on account of the death of their 
Si)eaker during the recess, sent a deputation to the Lord Chan- 
cellor and the Lords to request their aid and advice. The 
Lord Chancellor, having ordered them to withdraw, informed 
the House of^ their petition, and it was resolved to appoint 
such of the Lords as were of the Privy Council to go along 
with a select number of the Commons to represent the case to 
the Queen. A commission thereupon passed the Great Seal 
authorising the Chancellor to require the Commons to choose 
a now Speaker. l\)pham, the (jueen’s Solicitor-General, was 
chosen accoi'dingly and ajiproved of. But when he claimed 
the accustomed privileges of the House, the Chancellor, by 
the Queen’s order, gave him this admonition : “ That the 
House of Commons should not deal or intermeddle with any 
matters touching her Majesty’s person or estate, or Church 
government.” " j 

This injunction was not very strictly observed, especially 
by the Puritans, who now began to be very troublesome. 
Therefore as soon as a subsidy had been voted the session 
was closed, and the Ijord Chancellor in his speech took care 
to exclude from the Queen’s thanks “ such members of the 
Commons as had dealt more rashly in some things than was 
fit for them to do.” Pie soon afterwards dissolved this par- 
liament, which had been continued by prorogations during a 
period of eleven years.® 

It is remarkable how few instances of poisoning or assas-i 
Sination occur in the history of England compared with that! 
of France or the States of Italy. The reason may be, thatl 

“ 1 Pari. Hist. 811. , ° Ibid. 821. 
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I witli 118 parliament was a more ready and convenient instru- 
* ment of vengeance than the howl or the dagger, and the object 
of the rilling -party could always be attained under the forms of 
law. The captive Queen of Scots, the presumptive heir to the 
Crown of England, had not only rendered herself odious and 
dangeious to Elizabeth, but the English ministers who had 
concurred in all the rigorous measures against her, were 
alarmed by the apprehension that, in cjise of any accident 
happening to the reigning Sovereign, she whom they had per- 
secuted might at once be taken from a prison and placed 
on the throne, the arbitress of their destiny. Leicester re-' 
peatedly recommended that she should bo taken off by poison, 
and, with all his profligacy, ])retcnding a great regard for 
religion, defended the lawfulness of this expedient. The wary 
A V 1585 consulting with the Chancellor, thought 

that it would be much better to proceed by act of 
parliament and a mock court of justice ; — “ thus they would 
make the burden better borne, and the world abrod better 
satisfy eed.” Accordingly, summonses were issued for a par- 

liament to meet on the 28rd of November, 1585. 

Lord Chancellor Bromley opened the session with a speech 
stating that parliament was called to consider of a new laiy 
which had become necessary for the protection of her Majesty's 
person against the machinations of her enemies, and for 
securing the peace of the rcalm.‘‘ 

It was resolved that Mary should bo brought to trial, but 
a great difficulty arose as to the tribunal before which sho 
should be tried. Ilie I louse of Beers, or a Lord High Ste ward’s 
Court consisting of a selection of l\*ers, would have been very 
convenient ; but although of the blood royal of England, she 
was not an English peeress. A packed jury might easily have 
been impannellod to convict her ; but foreign powers would 
have exclaimed against a Sovereign Brincess being condemned 
as if she were a common felon. Therefore a bill was imme- 
diately introduced, which speedily passed both Houses, enact- 
ing that a (Jourt should be established, consisting of twenty- 
four at the least, whereof part shordd be of the Queen’s Brivy 
Council, and the rest Beers of the realm, to examine the 
offences of saich as should make any open invasion or rebellion 
within the kingdom, or attempt hurt to the Queen’s person, or 
any like offence, by or for any pretending title to the Crown, 
and that any such offender being convicted shall be disabled 
p Ellis, iii. 6. ^ 1 Pari. Hist. 821. 
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to have or pretend title to the Crown, and shall be pursued to 
death by all the (Jueen’s subjects.” 

Elizabeth was so much jdcased to lind her victim now at 
her mercy, that she would not trust the Lord Chancellor to 
return thanks, but herself said, — “ My Ijords, and ye of the 
Lower House, my silence must not injure the owner so much 
as to suppose a substitute sufficient to render you the thanks 
that my heart yieldeth you, not so much for the safe keeping 
of my life for whicli your care apjwajvs so manifest, as for the 
neglecting your private future ])ei'il, not regarding other way 
than my present state. Ko j)rinee herein, 1 confess, can be 
surer tied or taster bound than I am with the link of youi’ good 
will, and can for that but yield a heart and a head to seek for 
ever all your best.” “ 

The Loi'd Chancellor now took an active part in the exa- 
mination and proseention of Labington and his 
associates, ‘ whoso conspirjiey had been under the 
superintendence of the (^abinet, and they being justly con- 
victed and executed, the time had a,rrived when proceedings 
might be tak^n against Mary herself, who was well aware 
of the plan to liberate her from iinprisomnent, hut (as I 
firmly believe) by no Tncans of the intention to assassinate 
Elizabeth. A commission ])assed the Great Beal, appointing 
the Chancellor and forty-five others, Peers, Ihiyy Councillors, 
and Judges, “a conid to in(]uiro into and determine all 
olfences committed against the recent statute either by Mary, 
daughter and heiress of James Y., late King of Bcotland, or by 
any otlier person whatsoever.” “ 

Maiy had been removed to Euthcringay in Korthampton- 
shire, the place selected for her trial and death. On the 11th 
of October, thirty-six of the Commissioners, headed by r)rom- 
ley, arri ved there, and took the command of the (Jastle from 
Sir Amias Panlet, who for some time had acted as her gaoler. 
The next dtxy a letter from Elizabeth was delivered to her by 
a notary, announcing to her that she was to be tried. She 
said, “ Let it he remembered that I am also a (incen, and not 
amenable to any foreign jurisdiction;” and she referi'ed to 
the protest she had before made to Sir Thomas Bromley when 
Solicitor-General. Ijord President Bromley was much per- 
])lexed ; for if she had refused to plead before the Commis- 
sioners,— “although they might have passed sentence upon her 
as contumacious, the proceeding would have lost all its dignity 

27 Eliz. c. 1. ■ 1 Pari. Hist. 822. * Ellis, iii. 5. " Camden, 456. 
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and effect. He prevailed upon Her to meet him and a deputa- 
tion of the Commissioners in a preliminary interview in the 
hall of the Qastle to discuss the cpiestion of jurisdiction. He 
then pointed out to her that the commission under which they 
acted was fully authorised by the statute 27 Elizabeth. She 
maintained that this statute did not bind her ; that she was no 
party to it ; that it was contrived by lier enemies, and passed 
for liei’ ruin; and that, as an independent Sovereign, she was 
not subject to English law. Bi'(miley read to her a passage in 
Elizabeth’s letter, explaining that, “as she lived under the 
protection of the Queen of Enghind, she was bound to respect 
the law of England.” She eagerly and repeatedly asked him 
what was the meaning of that ]mrt of Elizabeth’s letter, and 
whether she was to be considered as protected when she was 
detained in England against her will, and kept in a state of 
rigorous imprisonment ? The Lord rresident could only give 
her an evasive answer, saying that “ the meaning was obvious 
enough, and that it was not for him to interpret the letter of 
his Sovereign, nor had he come there for that purpose.” She 
said tliat his Sovereign was her equal, not her superior, and 
that she could not be lawfully tried till they found persons who 
were her peers. The baffled Ihosident urged that “ neither 
her imprisonment nor her prerogative of Koyal Majesty could 
exem])t her fi'om answering in this kingdom ; with fair words 
advising he]* to hear what matters were to bo objected against 
her; otherwise he threatened that by authority of law they 
both could and would proceed against her, though she were 
absent.” She still answered, that “ she was no subject, and 
rather woidd she die a thousand deaths than acknowledge 
herself a subject ; nevertheless she was ready to answer to all 
things in a free and full parliament. She warned them to 
look to their consciences, and to remember that the theatre of 
the whole world is much wider than the kingdom of Eng- 
land.” The wily lawyer asked her “whether she would 
answer if her protestation were admitted.” “I will never,” 
said she, “ submit myself to the late law mentioned in the 
Commission.” 

Sir Christopher Hatton, one of the deputation, though then 
a gay young courtier, thought he might succeed better than 
the grave old Chancellor with all his saws, and begged her 
Majesty to call to mind that if she refused to plead, the world 
might put an unfavourable construction upon her conduct, — 
whereas her reputation, to the general joy, might now be 
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cleared from all suspicion. But no reasoning of the lawyers, 
no threat of proceeding against her for contumacy, not even 
the imputation cast upon her fame, could at that moment 
shake her resolution. The last consideration, however, so 
artfully thrown out by Sir Christopher Hatton, on reflection 
distressed her, and receiving a second letter from Elizabeth 
saying, — ‘‘Act candidly, and you may meet with more 
favour,” she sent a message to Lord Chancellor Bromley that 
“ she was willing to vindicate her innocence before the Com- 
missioners,” — and, their jurisdiction being acknowledged, the 
trial proceeded in due fonii. 

The Court assembled the next day in the Presence Chamber, 
the Lord ( 'liancellor, as President, being seated on the right 
hand of a vacant throne, erected under a canopy of estate in 
lionour of Elizabeth, and the other Commissioners on benches 
at the walls on both sides. The counsel for the Crown were 
stationed at a table at the lower end opposite the throne. The 
Queen of Scots entered, and occupied a chair placed for her 
near the middle of the room. 

Silence being proclaimed, the Lord President, tuniing to 
hei‘, thus spoke: “ The most high and mighty Queen Elizabeth 
being, not without great grief of mind, advertised that you 
have consj^ired the destruction of her and of England, and the 
subversion of religion, hath out of her office and duty, lest she 
might seem to have neglected God, herself, and her people, 
and out of no malice at all, appointed these Commissioners to 
hear the matters that shall be objected unto you, and how you 
can clear yourself of them and make known your innocency.” 

Mary, rising up, said that “ she came into England to crave 
aid which had been promised her, and yet was she declined 
ever since in prison. She protested that she was no subject of 
Elizabeth, l)ut had been and was a free and absolute Queen, 
and not to be constrained to appear before the Commissioners 
or any other Judge whatsoever, for any cause whatsoever, save 
before God alone the highest Judge, lest she should prejudice 
her own royal majesty, the King of Scots her son, her succes- 
sors, or other absolute princes. But so protesting she now 
appeared personally to the end to refute the crimes objected 
against her.” 

The Lord President answered, “ that this protestation was in 
vain, for that whosoever, of what place or degree soever, should 
offend against the laws of England in England, was subject 
to the laws of England, and by the late act might be examined 
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and tried ; the said protestation, therefore, so made in prejudice 
of the laws and Queen of England, was not to be admitted.” 

She was about to withdraw, when, to secure the great ad- 
vantage they had gained by inducing her to plead, the Court 
ordered as well her protestation as the Lord President’s answer 
to be recorded. 

' Gawdcy, the Queen’s Serjeant, then opened the case against 
her, and adduced his proofs, consisting of copies of letters in 
cipher between her and Babington, and the alleged confessions 
and examinations of her secretaries Nau and Curie, and the con- 
fessions of Babington, and Ballard his associate. She asked 
that an advocate might be assigned to her to plead her cause, 
and this prayer being refused she defended herself with great 
spirit and presence of mind. 

Without formally admitting, she did not struggle against 
the charge of being privy to the })lan for procuring her en- 
largement, and she contended that even consenting to a foreign 
invasion for this pui*]:)Ose would not subject lier to the pains of 
treason. All complicity in the plot to assassinate Elizabeth 
she most soleiniily, and earnestly, and with many tears, denied. 
This charge resting entirely on certain expressions in the copy 
of a letter she was supposed to have written in cipher to Ba- 
bington, and on the private depositions of lier secretaries. — 
she said her letter had been interpolated, and dared Ihem to 
produce the original, — she urged that if her secretaries had so 
deposed, it was from compulsion and to save their own lives, — 
and she repeatedly required that they should be produced as 
witnesses, so that she might be confiented witli them. 

Burghley, that he might not appear too confspicuoiis, liad 
put forward the Chancellor and others as his puppets to move 
as he guided them, but he was in truth both the adviser and 
the conductor of the prosecution. Kow becoming alanned lest 
she should make an impression on some of her Judges, he 
superseded the Chancellor as well as Gawdcy and the Attoimey 
and Solicitor General, and himself undertook to answer her, — 
attempting to show the regularity of the proceedings, and the 
sufficiency of the proof against her. Still, not entirely trusting 
to his artful pleading, he did not venture to call for the verdict 
in her presence at Fotheringay, and at the end of the second 
day of the trial, the Court was adjourned to the 25th of Octo- 
ber, in the Star Chamber at Westminster.* 

* In the reign of George III. it -was justly the Ix)rd Chief Justice of the King’s Bench 
thought unconstitutional and improper that should be a member of the Cabinet, lest he 
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Then and there the Chancellor having taken his place as 
President, Nan and Cnrle were produced and examined, while 
the accused was immured in a distant prison, and the Com- 
missioners all agreed in a general verdict of guilty against her, 
with the exception of Lord Zouch, who was for acquitting her 
on the charge of assassination 

But Elizabeth, though she had resolved that the sentence 
should be carried into execution, had to prepare the nation for 
this appalling step, and a few days afterwards parliament as- 
sembled. Thinking it not decent to appear in person, slie w'as 
represented on the first day of the session by the Archbishop 
of Canterbury, Burghle3% and the Earl of Derby. Idie letters 
patent appointing them being lead, they left their places, and 
went to a seat prepared for them on the right side of the 
throne ; and then the Lord Cliancellor Biomley, after going 
first to them and conferring with them, addressed the two 
Houses from his accustomed place to the following effect : — 

“ That the present parliament was summoned for no usual causes ; 
not for maldne; new laws, whereof her Majesty thought there were more 
made than executed ; nor for subsidies with wliich, allhougli there was 
some occasion for them, her Majesty would not burden her faithful sub- 
jects at this time, but the cause was rare and extraordinary ; of great 
weight, great ])eril, and dangerous consequence. He next declared what 
plots had been contrived of late, and liow miraculously tlie merciful jiro- 
vidence-of God, by tbe discovery tbereof, beyond all human policy, bad 
preserved her Majesty, the destrticiion of whose sacred ])erson was most 
traitorously imagined, and desii^ned to he compassed. Ho then showed 
what misery the loss of so noble a Queen would have brought to all 
GvStales ; that, although some of these traitors had suffered according to 
their demerit.s, yet one remained, that, by due course of law, bad re- 
ceived her sentence, which wa.s the chief cause of this assembly and 
wherein her Majesty required tlieir faithful advice.” ' 

After the election and confirmation of the Speaker, the Lord 
Chancellor made another speech to the Lords, “ settiiig f(.)rth 
the foul and indiscreet dealings practised by the Queen of 
Scots against her Majesty and the whole realm, notwithstanding 
the many great benefits and favours which had been bestowed 
upon her since her arrival in this kingdom.’* This perform- 
ance, however, was not at all satisfactory; and the prime 
minister. himself standing up, said: “ The whole proceedings 

should sit as Judge on the trial of a prose- most valuable in the world, and he was at 
cution which, as minister, he had concurred once judge, jury, and prosecutor, 
in instituting. Upon the success of this pro- r 1 St. Tr. 1161. 
secution depended all that Burghley held * 1 Pari. Hist. 634. 
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of the said Queen of Scots werc better known to him from his 
having had the honour to seiwo her Majesty from the com- 
mencement of her reign and he showed, at great length, the 
justice of the ])rosecution, and the necessity for carrying 
the sontenoe into effect. No one ventni’od to say a word 
for the condemned criminal, or even to hint that she had not 
had a fair trial. 

Both Houses agreed upon an address to the Queen, which 
was delivered by the Lord Chancellor, urging that the sentence 
against the Queen of Scots might be immediately carried into 
execution; “because, upon advised and grave consultation, 
wo cannot find that there is any possible ineans to provide for 
3 ’our Majesty’s safety, but by the just and speedy death of the 
said Queen, the neglecting whereof may ])rocuro the heavy 
displeasure and punishment of Almighty Cod, as by sundry’' 
severe examples of his great justice in that behalf, left us in the 
sacred Scriptures, doth ap]>ear ; and if the same 1)C not put in 
present execution, wo, your most loving and dutiful subjects, 
shall thereby (so far as man’s reason can reach) be brought into 
utter despair of the continuance amongst us of the true religion 
of Almighty God, and of your Majesty’s life, and of the safety 
of all your subjects, and the good estate of this most flourishing 
commonwealth.’’ 

Elizabeth, in her answer, in justifying the recent statute, 
and the tnal under it, fell foul of the poor Lord Chancellor 
and the gentlemen of the long robe: — “ You lawyers are so 
curious in scanning the nice points of the law, and proceeding 
according to fonns rather than expounding and inteipreting 
the laws themselves, tliat if ;)'our way were observed, she must 
have been indicted in Staffordshire, and have holden up her 
hand at the bar, and have been tried by a jury of twelve men. 
A proper way, fbrsootli, of trying a Brincess ! To avoid, there- 
fore, such absurdities, I thought it better to refer the examina- 
tion of so weighty a cause to a select number of the noblest 
personages of the land, and the most learned of my Judges.’' 
However, she would not yet give a decisive answer as to the 
execution of the sentence ; but concluded with a prayer to 
Almighty God, so to illuminate and direct her heart, that she 
might see clearly what might be best for the good of his Church, 
and the prosperity of the commonwealth.'' 

This irresolution was affected, in the hope that Mlary might 
be removed by a natural death, or some other means, so ^ to 

* 1 Pari. Hist. 842. 
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avoid the odium to be incurred by beheading upon the scaffold 
a Queen, her guest, her nearest relative, and the heir Ftb. i, 
presumptive to the throne ; but she at last signed* the 
warrant for Mary’s execution, directed to the Earl of Shrews- 
bury, as Earl Marshal, and ordered it to be carried to the Great 
Seal by Davison, her secretary. The Chancellor immediately 
aiipendcd the Great Seal to it ; and having infoniied Burghley 
that the instniment was now peifect, a Council was called, and 
they unanimously resolved that it should be sent off imme- 
diately, on the ostensible ground that the Queen had done all 
the law required on her ])art, and that to trouble her further 
was needless, and would be otfensive to her feelings. Bromley, 
being at the head of the administration of justice, incurred the 
greatest responsibility in taking this step ; but he considered 
himself safe in co-o])erating with Burghley, who had before 
settled with Elizabeth that Davison should be the scape-goat. 

In two days the warrant was executed, and Mary Stuart, in 
the last scene of her life, displayed such fortitude, composure, 
dignity, tendc^iess, kindness of heart, resignation, and piety, 
as to throw a shade over the errors she had committed, and to 
make us disposed to regard her as one less criminal than un- 
fortunate, and more to be pitied than condemned.'’ 

Bromley, who presided at her trial, was soon to present 
himself with her at the har of that great Judge to whom all 
secrets are known. Ho had suffered much anxiety while the 
prosecution was going on; he was deeply affected when ho 
heard of the catastro])he ; and ho felt dreadful alarm when ho 
found that the Queen affected indignation and resentment 

b I am far from being her indiscriminate ments of the upper classes may be learned 
defender, and 1 am sorry to acknowledge that from the unanimous petition of the two 
the proofs of her being privy to the murder Houses of parliament that the Judgment 
of Damley are quite overwhelming. Yet might be immediately carried into execution, 
her death was not creditable to the English — The national character of Scotland was 
nation. It was a national act. When the taniished by the Scottish army delivering up 
judf^ment of the Commissioners was i»ro- her grandson, on condition that their arrears 
claimed In Tendon by sound of trumpet, the of pay were discharged ; but this was the 
l>ells tolled merry peals for twenty-four sordid act of a few leaders,— of which all 
hours, bonfires blazed In the streets, and the Scotsmen have since been ashamed,— while 
citizens appeared intoxicated with joy, as if the murder of Mary for political expediency 
a great victory had been obtained over a has still defenders in England. If I am ac- 
foreign enemy. These rejoicings were re- cased of national prejudice in my strictures 
doubled on the news of her execution. “ La on the execution of Mary Queen of Scots, I 
nouvelle de oetto exdmtion vint a Londres; will cite the words of Clarendon, a true Eng- 
furent sonnds les cloches de toutes Ics dgUses llshman, who describes It as a great blemi^ 
yingt-quatre bcures durant, at sur le solr on Elizabeth’s reign, and as “ an unparallel^ 
fnrent faites feux de jole par les rues de la act of blood upon the life of a crowned neigh- 
ville." — Despatch. The sentl- hour, queen, and ally.” 
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against all who were concerned in it. Suddenly he took to his 
bed, and parliament meeting by adjournment on the 15th of 
February, ne business could be done on that or the following 
day on account of his sickness, for which no provision had been 
made. On the 17th, Sir Edmund Anderson, Chief Justice of 
the C/ommon Pleas, read publicly, in the House of Lords, a 
commission from the Queen, directed to himself, by which ho 
was authorised, in the absence of the Chancellor, to act in his 
stead ; and on the 28rd of March, by reason of the continued 
sickness of the Chancellor, the deputy closed the session and 
dissol ved the parliament/' 

Bromley never lalliod, and on the 12th of April following 
he ex])ired, in the fifty-eighth year of his age. The Close Eoll 
is quite pathetic in giving an account of the transmission of 
the Great Seal to the Queen on his demise. After stating that 
he breathed his last at three o’clock in the moming, and that 
the (Jueen, being informed of this event, ordered John For- 
tescue, Master of lior Wardrobe, to go and fetch her the Great 
Seal, observes, that he proceeded to the house of the late Chan- 
cellor, and entering it between seven and eight o’clock, found 
a large number of distinguished persons bewniling the loss of 
so great a man.‘‘ 

From incidental notices of him by his immediate contem- 
poraries, ho appears to have enjoyed considerable reputation 
in his own time, but afterwaids he rather slipped from the re- 
collection of mankind. He had not the good foidune to have 
his life written by a secretary or relative, and not being a 
leader of any great political or religious party, ho did not gain 
posthumous fame by being praised like Cranmor, or abused 
like Gardyiier. He was too ready in seconding the measures 
of Burghley to get rid of a Popish successor to the Crown, who 
had such reason to be hostile to the ministers of Elizabeth, but 
he does not seem liable to any other censure ; and as an Equity 

1 Pari. Hist. 853. Court at Greenwich, waited with it in the 

•' Kodem die inter horas scptiniam et oc- Queen’s outer chamber, where he remained 
tavam ante meridiem ejusdem diei idem lo- for a little time, till her Majesty coming from 
hannes Fortescue ad domura dicti nuper her inner chaml)er where she had slept, re- 
Oancellaril veniens ac in diversorum genero- ceived it from his hands, and rehiined it in 
Borum mortem diet! nobilis viri plagentium her own custody. “ Idem lohannes Fortescue 
presencia," &c. It then goes on to narrate exterioremprivatamcameramdicteDneRe- 
liow th ; Great Seal in its leather and velvet gine cum predlcto sigiilo solus intravit ac 
bags under three private seals was found ibidem paullsper moram faciens dicta sacra 
locked up in a chest, was delivered to For- Majestas Regina ab interiore privata camera 
fescue, the Queen’s messtmger, by Henry ubi requiescebat veniens,*’ &c. — Rot. d. 29 
Bromley, the eldest son of the Chancellor, Eliz. 
and how Fortescue arriving with it at the 
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J udge he was regretted till the yery conclusion of this reign, 
when Lord Ellesmere was placed in the marble chair, and so 
much adorned it. On one occasion he very creditably main- 
tained the independence of his oflice. Having refused, at the 
solicitation of Knyvet, a groom of the privy chamber, who had 
slain a man of tlie Earl of Oxford’s in a brawl, to issue a special 
commission for his trial, Sir Christopher Hatton, in the Queen’s 
name, sent him an order to do so. But he still resisted, show- 
ing that the interference was unconstitutional, and that thus to 
grant special commissions to humour the accused would lead 
to a failure of justice.*' 

It ought likewise to be mentioned to his honour, that in an 
intolerant ago ho was free from religious bigotry, and that 
while Chancellor he exeifed himself to soften the execution of 
the laws against heretics.^ 

He was buried with great pomp in Westminster Abbey, 
where a magnificent monument was erected to his memory. 

By his wife Elizabeth, daughter of Sir Adrian F ortescue, he 
left several sons ; but his male line failed in the fifth gene- 
ration, when the heiress of tlie family was married to John 
Bromley, of Thornheath Hall, in the count y of Cambridge ; 
and their son, Henry, having represented that county in 
several parliaments, was, in 1734, raised to the peerage by 
King George 11., under the title of Baron Montfort, — being 
ancestor of the present Henry Bromley, Lord Montfort. ^ 

See Sir Harris Nicolas’s Memoirs of Sir by gentle moanes and by conference with 
Christopher Hatton, p. 256. some grave and learned men, she might bo 

f Of this we have a striking proof in a persuaded and wonne (yf it male be), where- 
letter, dated July 1, 1582, addressed by him of 1 have some good hope. I have therefore 
to the Bishop of Cliester In favour of a Lady thought good to recommend her simplicitie 
Egerton of Ridley, who had been sutni in the to y*" Lordship, and to fway you to use some 
Bisliop's Court, and was in great danger of further tolleration with her until Candlemas 
the flames.- — next.”— Peck’s Desidcmiia, vol. i. p. 122. 

*‘I have been acquainted with her longe, 8 See Orandeur of Law, ed. 1843, by Mr. 
and have alwaies known her in other respects Foss. Nash’s History of Worcestershire, p. 
to be very well given, and iti regard thereof 594, where there is a full pedigree of the 
do pitie her the more. 1 would be glade that Bromleys. 
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CHAPTEE XLV. 

LIFE OF SIR ClilUSTOPHER HATTON, LORD CHANCELLOR OF ENGLAND. 

On the death of Lord Chancellor Bromley, Queen Elizabeth 
April 12, retained the Great Seal in her own custody above a 
1587 . fortnight, while she deliberated upon the appoint- 
ment of his successor. During this interval, she tlirice deli- 
vered it for the sealing of writs, commissions, and letters 
patent, to Lord Ilimsdon, Burghley, and others; and they 
having carried it into the Council Chamber, and sealed all the 
instruments with it which required immediate despatch, re- 
turned it into her Majesty’s hands.‘‘ 

There was now much speculation at Court, in AYestminster 
Hall, and in the City of London, as to who should be the 
new Chancellor. Easier term was going on without any one 
to preside in the Chancery or in the Star (Jhamberj or to super- 
intend the administration of justice. Opinions were divided 
between Serjeant Puckering, the Speaker of the House of 
Commons, Sir John Popham, the Attorney-General, and Sir 
Thomas Egerton, the Solicitor-General. The first was in the 
direct line of promotion to high legal dignities, and ho had 
given groat satisfaction from the manner in which he had 
managed the House of Commons, in the delicate afiair of the 
Scottish Queen, and in repressing the motions of the Puritans. 
Popham, afterwards so much distinguished as Chief Justice, 
had now a high reputation for profound knowledge of the 
common law, and Egerton had given earnest of that intimate 
familiarity with the general principles of jurisprudence, which 
being fully developed when he became Lord Ellesmere, made 
him be considered as the earliest founder of our system of 
Equity.* 

h lidem nobiles viri dictum magnum runt et sic sigillum predictum ad presenciam 
sigillum secum portabant usque in Came- sue Majestatis in baga de velueto rabeo in- 
ram Consllii ibidem et perraittebant sigil- signiis sue Majestatis decorata tulebant et in 
lari omnes tales litteras paientes commis- manus sue Majestatis redeliberabant.— R. Cl. 
siones et brevia antedicta et slgillacione 29 Eliz. 

ftnlta sigillum predictum in bagam de coreo i Camden says there was a speculatian 
albo in qua antea inclndebatur reponi pre- likewise at Court that Edward Earl of Rut- 
ceperunt et cum sigillis eorum muniri face- land, whom he describes as “juris scientl& et 
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But what was the astonishment of courtiers, of lawyers, and 
of citizens, when, on Saturday the 29th of April, it was an- 
nounced that her Majesty had chosen for the Keeper of her 
conscience, — to preside in the Chancery and the Star Chamber, 
and the House of Lords, — and to superintend the administration 
of justice throughout the realm, — a gay young cavalier never 
called to the bar, and chiefly famed for his handsome person, 
his taste in dress, and his skill in dancing, — Sir Christopher 
HATTO^^ ! 1 1 

In the long reign of Elizabeth, no domestic occurrence seems 
so strange as this appointment; — but, with the exception of 
her choice of Burghley for her minister, she was much influ- 
enced in the selection of persons for high employment by 
personal favour ; and on the same principle that Leicester was 
sent to command in the Low Countries, and Essex in Ireland, 
Hatton was placed at the head of the magistracy of the realm, 
— because he was her lover. Burghley had resisted her pro- 
pensity on this occasion as far as his own safety would permit ; 
but considering that Hatton could never be dangerous to him 
as a rival for power, and that this freak would only be injurious 
to the administration of justice, which ministers often sacrifice 
to political convenience, lie yielded, and joined in the effort to 
give kclat to the installation of the new Chancellor. — We must 
proceed to trace the origin and histoiy of this minion, that we 
may account for his extraordinary elevation. 

He was born in the year 1539, being the third and youngest 
son of William Hatton, Esq., of Holdcnby, in Noi*thanipton- 
shire, a family originally from Cheshire, of considerable anti- 
quity, but very moderate wealth. His father died when he 
was a child, and he had soon to lament the loss of his two 
elder brothers, so that when still very young he inherited the 
small patrimonial estate. Under the care of his mother he 
imbibed with difficulty, from a domestic tutor, the first rudi- 
ments of knowledge. He is said to have been idle and vola- 
tile, but to have been remarkable for good humour and vivacity, 
as well as for comeliness. 

At the age of fifteen he was entered a gentle man- commoner 
at St. Mary Hall, Oxford. While at the university, he w^as 
exceedingly popular with his companions ; but he spent much 
more time in fencing and archery than in perusing Aristotle 

Omni politiori enidlUone oniatissimns,” improbable, for he could have had no pro- 
would be appointed Chancellor had he not fessioual experience, and he was not a per- 
suddenly died; but this seems exceedingly sonol favotu*ite.^Camden, But, Elu 147S. 

VOL. 11. S 
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d.iid Aquinas, and from tlie fear of being pluchd, lie left Oxford 
without trying for a degree. 

Being intended for the bar, he was now transferred to tlxe 
May 26, Inner Temple ; but it was said, that “ ho rather took 
a bait than made a meal at the inns of couid, whilst 
he studied the laws therein.” ^ Ho was, in tnith, a noted 
roisterer and swash buckler, hearing the chimes at midnight, 
knowing where' tlie hona rohas were ; and sometimes lying all 
night in the Windmill, in St. George’s Fields.™ But while he 
spent much of his time in dicing and gallantry, there were two 
amusements to which he particularly devoted himself, and 
which laid the foundation of his future fortune. The first was 
dancing, which he studied under the best masters, and in which 
he excelled beyond any man of his time. The other was the 
stage ; he constantly frequented the theatres, which, although 
Shakspeare was still a boy at Stratford-on-Avon, were beginning 
to flourish, — and he himself used to assist in writing masques, 
and took a paid in performing them. We first hear 
of his being admired as “Master of the Game” in a 
splendid masque with which the Inner Temiile celebrated 
Christmas, and in which Lord Ilobert Dudley, afterwards the 
Earl of Leicester and his rival in love, held the mimic rank of 
“Constable and Marshal.” lie was afterwards one of five 
students of the Inner Temple who wrote a play entitled 
“ Tancred and Gismund,” which was acted by that Society 
before the Queen." 

k When he bccarne a great man, bis flat- that the five students c»ntributed each an 
terers pretended that he never meant to act. The future Lord Uimncellor's contrihu- 
inake the law a profession, and that he was tlon was the fourth act, at the end of which 
sent to an inn of court merely to finish his there is this notice, "Cowiposiaf CAr. i/aWo;?.” 
education in the mixed society of young men This edition is so scarce, and so much valued 
of business and pleasure there to be met by book collectors, that a defective copy of it 
with; but there can bo no doubt that It was sells for ten guine:is. There is one in the 
intended that he should earn liis bread by British Museum which belonged to Garrick, 
•a knowledge of good pleading hi actions The story which has been the subject of so 
real and personal.'’ many poems and dramas is taken from the 

See Justice Shallow’s career at the firstnovelof the fourth day of the Becameron. 
inns of court, Second Part Henry IV. act iii. 1 am afraid that Hatton could not read Boc- 
8c. 2. caccio In the original, but he might find this 

“ This piece was not printed till 1.592. It fable in “Paynter's Collection,” and In an old 
then came out thus entitled : ” The Tyagedie ballad printed by Wynkin de Worde in 1532. 
ofTAXCKEDand Gtsmunp, compiled by the Sir Christopher's contribution being os yet 
gentlemen of tlie Jwwer Temple, and by them the only tragic effort of a Lord Chancellor, I 
presented before her Majestir. Newly re- will offer the reader as a specimen the fourth 
drived, and polished according to the decorum scene of the fourth act, between 'I'ancred and 
of these dales, by R. W.” This edition was Guiozard, after the King has discovered the 
by Robert Wllmot, who is often called the guilty loves of the Count and Sigismunda. 
author of the tragedy, but there is no doubt ” Tancr, 
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He did not act in this piece himself; but his fashionable 
accomplishments and agreeable manners introducing 
him into the best company, ho at last had a paiT 
assigned him in a masque at court, which gave him a xerj 
favourable opportunity to show off his accomplishments. 

The tender heart of Elizabeth was at once touched by his 
athletic frame, manly beauty, and graceful air ; and she openly 
expressed her high admiration of his dancing. An offer was 
instantly made by her to admit him of the band of gentlemen 
pensioners. He expressed great willingness to renounce all 
his prospects in the profession of the law, but informed her 
that he had incurred debts which were beginning to be trou- 
blesome to him. She advanced him money to pay them off — 
at the same time Qnore siip^ taking a bond and statute merchant 
to repay her whenlie should be of ability. He little thought 
he should ever hear of these securities, which afterwards were 


“ Tancr. And durst thou, villain, dare to 
undermine 

Our daughter’s thomber? Durst thy 
shameless face 

Be bold to kiss her ? th' rest we will con- 
ceal. 

■Wherefore content thee that we are re- 
solv'd 

That thy just death, with thine effus’d 
blood, 

Shall cool the heat and choler of our 
mood." 

Guioz. My Lord the King, neither do I 
mbslike 

Your sentence, nor do your smoaking sighs, 

Beach’d from the entrails of your boiling 
heart. 

Disturb the quiet of my calmed thoughts. 

Such is the force and endless might of 
love, 

As never shall the dread of carrion death. 

That hath envy'd our joys, invade my 
breast. 

But unto her ray love exceeds compare : 

Then this hath been my fault for which I 

joy. 

That In the ^eatest lust of all my life 

1 shall submit for her sake to endure 

The pangs of death. Oh, mighty lord of 
love, 

Strengthen thy vassal boldly to receive 

Large wounds into this body for htT sake ; 

'f hen use my life or death, ray I^ord and 
King, 

For your relief to ease your grieved soul ; 

Knowing by death 1 shall bewray the 
truth 

Of that fond heart, which living was her 
own. 

And died alive for her that lived mine.’' 


“ Tancr. Thine, Palurin ? What I lives 
my daughter thine ? 

Traytur, thou wrong’st me, for she livelU 
mine, 

Ilather I wish ten thousand sundry deaths 
Than I to live and see my daughter thine." 
[T/te King hnsteth into Ms palace.] 

“ Guioz. (solus). 0 thou, great God, who 
from thy highest throne 
Hast stooped down and felt the force of 
love, 

Bend gentle ears unto the woful moan 
Of me, poor wretch, to grant that I require ; 
Help to persuade the same, great God, that 
he 

So far remit his might, and slack his fire 
From my dear lady’s kindled heart, that 
she 

May hoar my death without her hurt. 
Let not 

Her face, wherein there is as clear a light 
As in the rising moon, let not her cheeks 
As red as is the party-colour'd rose. 

Be paleti with the news hereof: and so 
1 yield myself, my silly soul, and all, 

To him, lor her for whom my death shall 
show 

I liv'd ; and as I liv’d I dy’d, her thrall." 

Act iv. sc. 4. 

There is a chorus somewhat after the 
Greek fashion, and the tragedy is a curious 
illustration of the state of the drama in Eng- 
land in the beginning of Queen Ellssabeth’s 
reign ; although we shall in vain look in it 
for such felicity of thought and harmony of 
numbers as in Dryden’s exquisite pqeaa of 
•* Slgismonda and Gnlscardo." 

s 2 
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supposed to have contributed to his death;— and before he 
had even reached the degree of apprentice or utter barrister, 
he jo^^fully transferred himself from his dull chambers in the 
Temple to a gay apartment assigned, him in the Palace, near 
the Queen's. He was at first only a gentleman pensioner, or 
private in the body-guard, ^ but being henceforth the reigning 
favourite, his official promotion was rapid. He w'as succes- 
sively made a gentleman of the Queen’s })rivy chamber, captain 
of the band of gentlemen pensioners, Vice-Chamberlain, and a 
member of the Privy Council, at last receiving the honour of 
knighthood, which was then considered as great a distinction 
as a peerage is now.'^ He likewise obtained royal grants of 
houses in London, and of lands in Pembrokeshire, Dorsetshire, 
Leicestershire, and Yorkshire. 

Tliis delight of the Queen to honour and enrich him caused 
much envy and some scandal. Complaints were uttered, that 
under the existing government nothing could be obtained by 
any others than “ dancers and car2:)et knights — such as the 
Earl of Lincoln and IVIaster Hatton, who were admitted to the 
Queen’s privy chamber.” Sir John Perrot, a stout soldier, 
could not (tonccal his indignation, when he found himself 
neglected for one who he was used to say “ came intocouit^^ 
the qalHard, coming thither as a piavate gentleman of the Inns 
oresurt,' in a masque, and for his activity and person, which 
was tall and projiortionable, taken into favour.” * Elizabeth’s 
undisguised partiality for the new favourite naturally excited 
the jealousy of Leicester, and in ridicule of the accomjilish- 
ment which had in this instance excited her admiration, he 
proj)osed to introduce to her a dancing master who outdid all 
that had been before seen in this department of genius : but 
her Majesty, drawing a proper distinction'between the skill of 
a professional artist and of an amateur, exclaimed “ Pish ! I 
will not see your man ; it is his trade ! ” 

The Vice-Chamberlain, on account of his dancing propensity, 
was particularly obnoxious to the Puirtans ; — and Burchet, a 
student of the Middle Temple, one of the leaders of this sect, 
in a fit of religious enthusiasm resolved to kill him, but by 
mistake murdered, first, in the public street, Hawkins, an 

P Ttiere is extant a warraut, dated June paying according to the just value thereof.” 
30, 156-t, from the Queen to the IVIaster of o The Secretary of State and the Treasurer 

the Armoury, commanding him ” to cause to of the Household were knighted alopg with 
be made one armour complete, fit for the him by the Queen at Windsor, 
body of our well-beloved servant Christopher Murdiii, 124-210. Camden, 254, 

Hatton, qae of our gentlemen pensioners, he • Naunton. 
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officer, and then Longworth, the keeper of a house in which 
he was confined. * 

But Hatton, though so lightly esteemed by thh multitude, 
began to feel the stings of ambition as well as love ; and in 
spite of his want of book-learning, from his natural shrewdness 
and mother wit, he had a considerable aptitude for business. 
He was returned to parliament for Highain Ferrars, and with 
a little practice in speaking, he became a popular and useful 
debater. Such a position did he acquire that on CeciUs eleva- 
tion to the peerage, ha^'ing become member for Northampton- 
shire, his native county, he was the organ of the government 
in the Lower House, and with the assistance of the Speakei* 
managed it according to the Queen’s directions. When Went- 
worth the Puritan made his famous sj)eech, which 
gave such offence to the courtiers, Hatton moved his 
commitment to the Tower, and afterwards brought down the 
message from her Majesty, that “whereas a member had 
uttered divers offensive matters against her for which he had 
been imprisoned, yet she was pleased to I’cmit her justly oc- 
casioned displeasure, and to refer his enlargement to the 
house ; ” — whereupon, after an admonition from the Speaker, 
he was set at liberty. " 

Our senator, however, continued sedulously to practise the 
arts by which he first established himself in the royal favour. 
At court balls he danced witli the same spirit as ever, and he 
particularly distinguished himself as one of the challengers in 
“a solemn tournay and barriers” before the Queen at West- 
minster — his colleagues being the Earl of Oxford, Mr. Charles 
Howard, and Sir Henry Lee, “ who did very valiantly.” * 
Yearly he presented the Queen with a new-year’s gift, such 
as “ a jewel of pizands of gold adorned with rubies and 
diamonds and flowers set with rubies, with one pearl pendent 
and another at the top. ” ^ In return he received a present of 


t The unhappy man was evidently insane, 
but in those days they did not stand on such 
a nicety as criminal responsibility. lie was 
convicted and executed. Camden, 284. 

“ 1 Pari. Hist. 802. 

* Nichol’s Progresses of Queen Elizabeth. 
There is a particular description of this pas- 
sage of arms in the Despatches of De 1<a Mothe 
Fen4lon, the French ambassador at the Court 
of Elizabeth, lately published by the French 
Government, under the direction of my friend 


Mr. Charles Purton Cooper. He says that the 
combatants fought “a la pique et h I'^pde, k 
la barriere.” " Le Compte d’Oxford avoit 
dresse la partie, lequel, avec Sire Charles 
Havart, Sire Henry Lay, et M. Hattox, ont 
dtd les quatre tenans contre aultres vingt sept 
gentishommes, de bonne mayson, assalllans, 
et n'y est advenu nul inconvenient,'’ --j\'ot<j 
to 4 th Edition, 
y New Year's Day, 1672. 
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silver-gilt plate ; and it is remarkable tbat while the portion 
of other courtiers never exceeded two hundred ounces, and 
was seldom" more than fifty, his never fell short of four 
hundred. * 

These marks of fondness gave rise to malicious whispers 
about the Court; and among the vulgar the Queen was 
openly charged with lavishing her favours on the Vice- 
Chamberlain. 

One Mather made a traitorous speech before a large as- 
A D 1571 people, in which he said, “ The Queen de- 

sireth nothing but to feed her own lewd fantasy, and 
to cut off such of her nobility as are not perfumed and court- 
like to please her delicate eye, and to place such as are for 
her turn, — darners, who have more recourse unto her Majesty 
in her privy chamber than reason would suffer if she were so 
AD 1572 well inclined as some noise her.” ® In 

‘a letter written soon after by Archbishop Parker to 
Burghley, he gives information that a man examined by the 
Mayor of Dover and another magistrate, “ uttered most 
shameful words against the Queen’s Majesty, namely, that 
the Earl of Leicester and Mr. Hatton should be such towards 
her as the matter is so liorrible that they would not write 
down the words, but would have uttered them in speech to 
your Lordship if ye could have been at leisure.” ^ 

Hatton, who for a time had triumphed over Leicester, being 
himself neglected for the eccentric, but young, handsome, and 
accomplished Earl of Oxford, was thrown into a state of deep 
despondency, and imparted to his bosom friend Mr. Edward 
Dyer a resolution he had formed to reproach Elizabeth for her 
inconstancy. He received a very long letter in answer, con- 
taining the following sage reflections and advice : — 

“ One that standeth by shall see more in the game than one that is 
much more skilful, whose mind is too earnestly occupied. First of all, 
you must consider witli wliom you liave to deal, and what we be 
towards her ; wlio though she do descend very much in her sex as a 
woman, yet we may not forget her place, and the nature of it as our 
Sovereign. Now if a man, of secret cause known to himself, might in 
common reason challenge it, yet if the Queen mislike thereof, the world 
followeth the sway of her inclination ; and never fall they in considera- 
tion of reason, as between private persons they do. And if it be after 


* Ses lists of royal presents, KichoVs Pro- b Strype’s Life of Arclibishop I’arkcr, ii. 
gresses, vols. ll and iii. “ Murdin, p. 204. 127. 



A.D. 1572. HATTON’S LETTER TO THE QUEEN* 


26S 


that rate for the most part in causes that may he justified, then much 
more will it he so in causes not to ho avouched. A tiling to he had in 
regard ; for it is not good for any man straitly to weigh a general dis- 
allowance of her doings. That the Queen will rnislike or such a course, 
this is my reason : she will imagine that you go about to imprison her 
fancy, and to warp her grace within your disposition ; and that will 
breed dcsj)ite and hatred in her towards you : and so you may he cast 
forth to the malice of every envious person, flatterer, and enemy of 
yours ; out of which you shall never recover yourself clearly, neither 
your friends, so long as they show themselves your friends. But the 
best and soundest way in mine opinion is, to put on another mind ; to 
use your suits towards her Majesty in words, liehaviour, and deeds ; to 
acknowledge your duty, declaring the reverence wliich in heart you 
hoar, and never seem deeply to condemn her frailties, but ratlier joy- 
I'ully to condemn such things as should he in her, as though they 
were in her indeed ; hating my Lord of Ctm,® in the Queen’s under- 
standing for aflection’s sJike, and blaming him openly for seeking the 
Queen’s lavour. For though in the beginning when her Majesty 
sought you (after her good manner), she did bear with rugged dealing 
of yours until she had what she landed, yet now, after satiety and 
fulness, it will rather hurt than help you ; whereas, behaving yourself 
as I said helbil;, }'Our place shall keep you in worship, your ])resence 
in favour, your follower's will stand to you, at the least you shall have 
no bold enemies, and you shall dwell in the ways to take all advan- 
tages wisely, and honestly to serve your turn at times. 

“You may perchance bo advised and encouraged to the othA* way 
by some kind of friends that will he glad to see whether the Queen will 
make an ap])lc or a crab of you, which, as they find, will deal ac- 
cordingly with you ; following if fortune be good ; if not, leave, and go 
to your enemy : for such kind of friends have no commodity by 
hanging in suspense, but set you a fire to do off or on, — all is one 
to them ; rather liking to have you in any extremity than in any good 
mean,”'^ 

Hatton accordingly wrote a long and respectful letter to the 
Queen, in which he does not allude to the new favourite, but 
supposes that he has fallen into disfavour for imputed faults of 
his own, — “ nnthankfulness, covetousness, and ambition.’’ 
Against these he proceeds to justify himself: — 

“ To the first, I speak the trutli before God, that I have most entirely 
loved your pemou and service ; to the which, without exception, I have 
everlastingly vowed my whole life, litety, and fortune. Even so am I 
yours, as, whatever God and you should have made me, the same had 
liecn your own ; than which I could, nor any can, make larger recom- 


® Oxford, 


d Harldaa MSS. t87, fol. 88. 
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pense. This I supposed to have been the true remuneration of greatest 
good turns, because I know it balanceth in weight the greatest good 
wills. Neither hath the ceremony of thanksgiving any way AVanted, 
as the world will right fully witness Avith me ; and therefore in righte- 
ousness I most humbly pray you condemn me not. Spare your poor 
prostrate servant from this pronounced vengeance.” — 

After showing, at great length, that he had “ ever found her 
largess before his lack, in such plenty as he could wish no 
more,” and that ho had “ never sought place but to serve 
her,” he goes on to say, — 

“ Believe not, I humbly beseech you for your wisdom and w^orthi- 
ness, tlie tale so evil told of your most faithful : be not led by lewd- 
ness of others to lose your own, that truly lovetli jmii. These most 
unkind conceits wonderthlly WTing me : reserve me more graciously to 
he bestowed on some honourable enterprise for you ; and so shall 1 die 
a most joyful man and eternally hound to you. But would God I 
might win you to think well according Avith m,y true meaning ; then 
should I acquiet my mind, and serve you Avith joy and further hope of 
goodness. I pray God bless you for cA'er. 

“ Your despairing most w’retched bondman, 

‘‘ Ch. Hatton.” 

NeveT*theles8, the Earl of Oxford was preferred till Hatton 
. fell into a serious illness, which revived the Queen's 
affection for liira. 

The Court scandal of that day is recorded in a very lively 
letter written by Gilbert Talbot to his father the Earl of 
Shrewsbury ; — 

“ My Lord of Oxford is lately grown into great credit ; for the 
Queen’s Majesty deligliteth more in his i)ersonage, and his dancing and 
valiantness, than any other. At all these love matters my Lord Trea- 
surer winketh, and will not meddle any Avay. Hatton is sick still : it 
is thought he will very hardly recover his disease, for it is doubted 
it is in his kidneys ; the Queen goeth almost every day to see how 
he doth.” 

He slowly recovered, and Talbot in another letter, after 
stating that the Queen had postponed a projected progress to 
Bristol, adds, “ Mr. Hatton, by reason of his great sickness, is 
minded to go to the Spa for the better recovery of his health.** 
Strype says, “ Mr. Hatton (not well in health) took this op- 
portunity to get leave to go to the Spa, and Dr. Julio (a great 
Court physician) with him ; whereat the Queen showed her- 
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Bolf very pensive, and very unwilling to grant him leave, for 
he was a favourite.” ® 

However, on the 29th of May, an order was hiade by the 
Privy Council for allowing Hatton “to pass over the seas for 
recovery of his health,” — and having taken a tender leave of 
Elizabeth he proceeded on his journey in company with Dr. 
Julio, on the 3rd of June following. 

During their separation, the lovers kept up a constant cor- 
respondence. All her letters are unfortunately lost, but the 
originals of many of his have lately been discovered in the 
State Paper Office — written in the style of an ardent and suc- 
cessful admirer to his mistress — his passion being rendered 
more romantic by distance and illness. She liad given him 
the pastoral name of “ Lydds,” and thej^had agreed on certain 
ciphers expressing sentiments of endeannent, the exact mean- 
ing of which is not disclosed to us. Here is his first, written 
to her only two days after their separation, showing that he 
had received several from her in the interval : 



“ If I could express ray feelings of your gracious letters, I should 
utter unto you matter of strange effect. In reading of them, with my 
tears I blot them. In thinking of them I feel so great comfort, that I 
find cause, as God knoweth, to thank you on my knees. Death had 
been much more my advantage than to win health and life by so loath- 
some a pilgrimage. The time of two days hath drawn me further from 
you than ten, when I return, can lead me towards you. Madam, I find 
the greatest lack that ever poor wretch sustained. No death, no, not 
hell, no fear of death shall ever win of me my consent so far to wrong 
myself again as to be absent from you one day. God grant my return, 
I will perform this vow. I lack that I live by. The more I find this 
lack, the further I go from you. Shame whippeth me forward. Shame 
take them that counselled me to it. The life (as you will remember) is 
too long that loathsomely lasteth. A true saying, Madam, Believe 


Strype, li. 449. 
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him that hath proved it. The great wisdom I find in your letters, with 
your Country counsels, are very notable, but the last word is worth the 
Bible. Truthv, truth, truth. Ever may it dwell in you. I will ever 
deserve it. My spirit and soul (I feel) agreeth with my body and life, 
that to serve you is a heaven, but to lack you is more than hell’s tor- 
ment unto them. My heart is full of woe. Pardon (for God’s sake) 
my tedious writing. It doth much diminish (for the time) my great 
griefs. I will wash away the faults of these letters with the drops from 
your poor Lydds and so inclose them. Would God I w'ere with you 
but for one hour. My wits are overwrought with thoughts. I 
fin d myself amazed. Bear with me, my most dear sweet Lady, Passion 
overcometh me. I can write no more. Love me ; for 1 love you. 
God, I beseech thee witness the same on the behalf of thy poor ser- 
vant. Live for ever. 8hall I utter this familiar terra (farewell)? yea, 
ten thousand thousand farewells. He spcaketh it that most dearly 
loveth yon. I hold you too long. Once again I crave pardon, and so 
bid your own poor Lidds farewell. 1573 June. 

“ Your bondman everlastingly tied, 

“ Ch. Hatton.” 

He wrote her a long letter on liis arrival at Antwerp, in 
which he says, 

“ This is the twelfth day since I saw the brightness of that Sun that 

June 17 , giveth light imto my sense and soul. I wax an amazed crea- 

1673. tiire. Give me leave. Madam, to remove myself out of this 
irksome shadow, so far as my imagination with these good means may 
lead me towards you, and let me thus salute you : Live for ever, most 
excellent creature ; and love some man, to show yourself thankful for 
God’s high labour in you. I am too far off to hear your answer to this 
salutation ; I know it would he full of virtue and great wisdom, but I 
fear for some part thereof I would have hut small thanks. Pardon me ; 
I will leave these matters, because I think you mislike them. But, 
Madam, forget not your Lydds that are so often bathed with tears for 
your sake. A more wise man may seek you, but a more faithful and 
worthy can never have you. Pardon me, my most dear sweet Lady, I 
will no more write of these matters. I wish you like welfare your pre- 
sence might givb me ; it is, I assure you, the best farewell that ever 
was given you.” « 

From Spa his letters are equally amorous. In one he 
says, 

It might glad you (1 speak without presumption), that you live so 
dearly loved with all sincerity of heart and singleness of choice. I love 
yourself. I cannot lack you. I am taught to prove it by the wish and 


8 Autograph in the State Paper Office. No address or superscription. 
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desire I find to be with you. Believe it, most gracious Lady, there is 
no Ulud you are the true felicity that in this world I know or 

find. God bless you for ever. Pardon me, most humbly on my knees 
I beseech you. The abundance of my heart carrieth me I know not to 
what purpose ; but guess you (as the common proverb is), and I will 
grant. I guess by my servant you should not be well, which troubleth 
me greatly. I humbly pray you that I may know it, for then will I 
presently come, whatever befal me. Humbly on the knees of my soul, 
I pray God bless you for ever. Your slave and LVeii? ^ jmiir own, 



Hatton returned to England in the autumn of the same year, 
when Elizabeth was so much alarmed by the attempt made 
upon his life by Burchet, the fanatical Puritan, that she could 
hardly be prevented from issuing a commission for executing 
the offender by martial law. 

Oxford wa^ now discarded, and she continued steadily at- 
tached to Hatton for some years. In the following summer 
she accomplislied her visit to Bristol accompanied by him, and 
she issued a mandate to the Bishop of Ely to alienate to him 
the greatest part of the ground in Holborn belonging to that 
see. The Bishop at first promising to do so, and then plead- 
ing scrupdes of conscience, she sent him this rep)rimand : 

“ Proud Prelate ! I understand yoii are backward in complying with 
your agreement, but I would have you know, tliat I who made you 
what you are, can unmake you ; and if you do not forthwith fulfil yotir 
engagement, by God I will immediately unfrock you. 

‘‘ Yours, as you demean yourself, 

“ Elizabeth.” 

This menace had the desired effect, and where grew the 
famous strawberries so much praised by Kichard III. now 
stands “ Hatton Garden.” 

Notwithstanding these grants, the favourite, from his ha- 
bitual extravagance, being still embarrassed, we find, soon 
after; a royal mandate to Bnrghley, requiring him to apply 
50/. as he might think most fit for her to part with to the use 

h The E and JR are capitals, and are so A^lizabetha JRegina. 
written by bim in subsequent letters, evi- i Autograph in the State Paper Office, 
dently in allusion to the Queen’s Initials^* 
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of Hatton, for that she is content to bestow so much on him 
presently towards the payment of his debts.” ^ 

Now he reL'eived his appointment of Vice-Chamberlain, and 
Nov 1577 sworn of the Privy Council, he became what 

’ we should call a CaUnet Minister. The existing dis- 
tinction, between the “ Household ” and the “ Cabinet,” which 
even requires that the Lord Chamberlain, the Lord Steward, 
and the Master of the Hoi-se shall withdraw when the Queen’s 
S2:)eech is to be read in Council for her approval, was then un- 
known ; and all privy councillors were summoned to deliberate 
on important affairs of state in the presence of the sovereign. 
Hatton Wiis chiefly relied upon for making any communi- 
Aprii, cation to the Queen of peculiar delicacy. Thus the 
1678 . l>nme Minister writes to him, begging him to sug- 
gest to her that the only cure for a tooth-ache, from which 
she then suffered, was to have the tooth extiacted, — informa- 
tion which her physicians were afraid to communicate to her, 
chloroform being then unknown. 

“Mr. Vice-Cliambcrlaiii, I heard of her Majesty’s indisposition by 
some pain in her head ; and then how can any of her poor members, 
having life by her as our head, be without pain ? If my coming tliitlier 
might either diminish her pain, or Ix) thought convenient, I would not be 
absent ; although in grief I am present, and do most heartily beseech 
God to deliver her from all grief, praying you to let me know of her 
Majesty’s amendment : not doubting but you are careful by the physi- 
cians to provide the remedy, which is said to be only the withdrawing 
of some one tooth that is touched with some humorous cause, and, 
except that lie removed, her Majesty’s pain shall not be quit. And 
though her Highness doth not or will not so think, yet I assure you it is 
said that the physicians do of knowledge affirm it, howsoever they for- 
bear to impart it unto her. Besides my prayer, I cannot tell wbat to 
yield for her Majesty’s ease more than this information ; praying you to 
examine the truth, and further truth to her Majesty’s service, and to 
her ease in this point. 21st April, 1578. 

“ Yours assuredly, 

“W. Burghley.” 

The Earl of Leicester writes to bim in a strain whicb skews 
that, though rivals, they were now friends. The Queen be- 
ing on a visit at Wanstead, while the gallant host was kept at 
a distance by illness, he thus addresses the Vice-Chamberlain, 
who was in waiting upon her ; 

k 12 Dec. 1514. Lonsdowne MSS. 18, art. 96» 



A.r). 1579*81. 


CRUEL PROSECUTION OF STUBBES. 


269 


I humbly thank God to hear of the increase of her Majesty’s good 
health, and am most glad that she took that happy medicine that 
wrought so well with her, as I perceive by your letter it did. I trust it 
will help to prolong and perfect that which we all daily pray for. I 
hope now, ere long, to be with you, to enjoy that blessed sight which I 
have been so long kept from. A few of these days seem many years, 
and I think I shall feel a worse grief ere I seek so far a remedy again.” 

Nay, Leicester soon after, having quarrelled with Elizabeth, 
employs Hatton to soothe the Queen, and to excuse ^ 
his absence from Court : — 

“ I do most earnestly desire you to excuse me that I forlxjar to come, 
being as 1 wrote to you this morning troubled and grieved both in heart 
and mind. I am not unwilling, God knows, to serve her Majesty, 
wherein 1 may, to the uttermost of my life, but most unlit at this time 
to make repair to that place where so many eyes are witnesses of my 
open and great disgraces delivered from her Majesty’s mouth.” 

Hatton soon after incurred much discredit by baking a very 
active part in prosecuting what was called “a seditious libel,” 
being a pani^hlet showing the dangers which would arise to 
the state from the Queen’s proposed marriage with the Duke 
of Anjou. Stuhhes the author, and Paget the publisher, were 
condemned to lose their right hands, and to suffer perpetual 
imprisonment. Camden, who was present, says that “ their 
right hands were cut off with a cleaver, driven through the 
wrist with the force of a beetle.” Stuhbes, in hopes of a 
remission of the rest of the sentence, soon wrote a letter to the 
Vice-Chamber] ain, in which he says, the judgment-seat 
which gave sentence against my fault, will yet testify my 
humble and dutiful reverence throughout all my defence and 
answering for myself. The scaffold of execution can witness 
my loyal care to give all good example of meet obedience ; 
insomuch as, notwithstanding the bitter pain and doleful loss 
of my hand immediately before chopped off, I was able, by 
God’s mercy, to say with heart and tongue, before I left the 
block, these words, ‘ God save the Queen ! ’ ” 

Yet Hatton himself, on every account, highly disapproved 
of the French match, and actually took a prominent ^ ^ 
part in breaking it off. He is represented as having 
then assisted Elizabeth to answer the reproaches of her dis- 
carded suitor, by a speech which few would have ventured to 
make in her hearing ; for ho pointed out the disparity of age 
between them, and the improbability of her having issue if 
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she were to marry. The Duke declared that ‘‘the women 
of England were as changeable and capricious as the 'waves 
wliich encircled their island.” 

Yet Sir Christopher himself continued, now and long after, 
to address her as a lover, 

“ TO THE queen’s MOST ROYAL MAJP:STY. 

^ A 

“I most humbly with all dutiful reverence beseech your sacred 
Majesty to pardon my presumption in writing to your Highness. Your 
kingly benefits, together witli your most rare regard of your simple and 
poor slave, hath put this passion into me to imagine that for so exceeding 
and infinite parts of uns|)eakable goodness I can use no other means of 
thankfulness than by bowing the knees of my own heart with all 
humility to look upon your singular graces with love and faith per- 
durable. 

I should sin, most gracious Sovereign, against a holy ghost most 
damnably, if towards your Higlincss I should be found unthankful. 
Afford me tlie favour, therefore, most dear Lady, that your clear and 
most fair eyes may read and register these my duties, which I beseech 
our God to requite you for. 

“ The poor wretch my sick servant receiveth again his life, being as 
in the physician’s opinion more than lialf-dead, through your most 
princely love of his poor Master, and holy charitable care, without 
respect of your own danger, of the poor wretch. We have right Chris- 
tian devotion to pray for your Highness, which God for His rnercy’s 
sake kindle in us for ever to the end of our lives. 

“Lshould not dissemble, my dear Sovereign, if I wrote how unplea- 
sant and froward a countenance is grown in me through my absence from 
your most amiable and royal presence, but I dare not presume to trouble 
your Highness with my not estimable griefs, but in my country I dare 
avow this fashion will full evil become me. I ho|^ your Highness will 
pardon my unsatisfied humour, thatknoweth not how to end such com- 
plaints as are in my thoughts ever new to l^gin ; but duty shall do me 
leave off to cumber your heavenlike eyes with my vain babblings. 
And, as most nobly your Highness preserveth and royally conserveth 
your own poor creature and vassal, so shall he live and die in pure and 
unspotted faith towards you for EycB. God bless your Highness with 
long life, and prosper you to the end in all your kingly affairs. At 
Bedford, this Wednesday morning, September, 1580. Would God I 
were worthy to write 

“ Your bounden slave, 

“Chr. Hatton.”” 


™ Camden, 375. 


Orlgiiml in State ra|)cr Office. 
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Still more strange is the following letter, written in a tim^ 
of epidemic sickness by him to the confidant of Elizabeth and 
himself, Sir Thomas Heneage, — evidently intende4 to be shown 
to her. I hardly venture to copy it, and have not the courage 
to comment upon it : — 

“ My good Sir Thonms, — I tliank you much for your happy letters, 
assuring our dear Mistress her present healtli unto me ; pray God con- 
tinue it for E\eB, I have one servant yet free of infection, which I 
trust 1 may use to deliver my care and duty, to my singular comfort 
and satisfaction. I have presumed to send liim, that I may daily know 
either hy my own or yours the true state of our Mistress, whom through 
choice I love no less than he that by the greatness of a kingly birth and 
fortune is most fit to have her. I am likewise bold to commend my 
most luimble duty by this letter and ring, which hath the virtue to 
expel infectious airs, and is, as is telled to me, to be w^earen betwixt the 
sweet dugs, — the chaste nest of most pure constancy. I trust, Sir, when 
the virtue is knowui, it shall not be refused for the value.”® 

In recompense for this charm, he received from the Queen 
a very tender epistle, which revived his romantic passion to 
its pristine feiwour, and he is again her “Lyds” and her 
“ Sheep y 

“TO THE queen’s MOST ROYAL MAJESTY. 

A -A 

“ The gracious assurance wliich your Highness’s grave letters do most 
liberally give me of your singular favour and inestimable 
goodness, I have received on ray knees with such reverence ‘ ’ 

as becometh your most obliged bondman ; and with like humility, in 
my most dutiful and grateful manner, I do offer in God’s presence 
myself, my life, and all that I am or is me, to he disposed to the end, 
and my death to do your service, in inviolable faith and sincerity. 

“The cunning of your Highness’ style of writing, with the convey- 
ance of your rare sentence and matter, is exceedingly to be liked of ; but 
the subject which it liatli pleased your Majesty to endite for my parti- 
cular, exceedeth all the eloquence, yea, all the eloquence of the 'world* 
Your words are sweet, your heart is full of rare and royal faith : the 
writing of yonr fair band, directed by your constant and sacred heart, 
do raise in me joy unspeakable. AVould God they did not rather puff 
up my dejected spirits -with too much pride and ho|)e. I most humbly 
thank God for these admirable gifts in your Majesty ; , they exceed and 
abound tow ards your Highness unequally in the measure of His graces 


Original In Harlelan MSS. 416, f. 200. 
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amongst men, so far as, God knoweth, there is not yonr like. I crave 
most humbly your gi'acioiis favour and pardon for the offence I have 
made you. Frogs, near the friends where I then was, are much more, 
plentiful, and bf less value, than their fish is ; and because I knew that 
poor beast seasonable in your sight, I therefore blindly entered into that 
presumption, but Misericordia tua super omnia opera tua. 

God bless your Highness in all yoar kingly affairs, and direct them 
through your wonted wisdom in that course that shall EveR succeed to 
your comfort. 1 find the gracious sign of your letters of most joyful 
signification, and the abbreviation of delays will breed a much more 
delightful hope in that great cause.^ Against love and ambition your 
Highness hath holden a long war ; they are the violent aflections that 
encumVier the hearts of men : but now, my most dear Sovereign, it is 
more than time to yield, or else this love will leave you in war and dis- 
quietness of yourself and estate, and the ambition of the world will be 
most maliciously bent to encumber your sweet quiet, and the happy 
peace of this most blessed Kealm. I pray God bless your kingly reso- 
lutions what£'ve/f. I trust your Highness will pardon this part of my 
presumption, bticause your little $ siphere hath proffered the occasion. 
And so your Highness’ most humble Lydds, a thousand times more 
happy in that you vouchsafe them yours, than in that they cover 
and conserve the poor eyes, most lowly do leave you in your kingly 
seat in God’s most holy protection. Your Majesty’s Sheep and most 
bound vassal, 

“ Cun. Hatton.” 

Hatton seems now to have enjoyed a great influence over 
April, the Queen, and to have lived very quietly for some 
1584 . years, often receiving letters from Bishops and Arch- 
bishops, as well as from lay courtiers, praying him to inter- 
cede with her Majesty in their behalf. However, he suffered 
such ill-usage from her again that he withdrew from Court to 
his house at Holdenhy in Northamptonshire, where he re- 
mained in great sorrow and perjdoxity many days. At last 
she took compassion upon him, and sent a kind message beg- 
ging him to return. Thereupon he wrote her the following 
letter full of humility and contrition, yet showing a deep sense 
of her arbitrary and capricious demeanour : — 

“ On the knees of my heart, most dear and dread Sovereign Majesty, 
I beseech pardon and goodness at yonr ]'>rincely hands. I fear I ofi'end 
you in lack of attendance on your princely presence, wherein, before our 
God, frowardness and obstinacy of mind are as far from me as love and 
duty would have them ; but that the griefs and sorrows of my soul so 

P These and other allusions in this letter are very obdciire, 

*1 Autograph in the State Paper Office. 
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oppress me as I cannot express unto you, and so entangle my spirits 
that the}^ turn me out of myself, and thereby making me unlit to be 
seen of you, is the true cause that I forbear access. Inmost humbly 
thank your sacred Majesty for your two late recornfortations. 'Would 
God I had deserved your farmer goodness ; for, God knoweth, your 
good favour hath not l>een ever, or at any time, evil employed on me 
your poor disconsolate wretch. I will leave all foimer protestations of 
merit or meanings; only I affirm, in the presence of God, that I have 
followed and loved the footsteps of your most princely person with all 
faith and sincerity, with a mind most single, and free from all ambition 
or any other ]^rivate respects. And though, towards God and Kings, 
men cannot he free of faults, yet, wilfully or wittingly. He knoweth 
that made me, I never offended your most sacred Majesty. My negli- 
gence towards God, and too high presumptions towards your Majesty, 
have been sins worthily deserving more i)unishmeuts than these. But, 
Madam, towards youi'sclf leave not the causes of my presumptions 
imremembered ; and, though you lind them as unfit for me as unworthy 
of you, 3^ct, in their nature, of a good mind they are not hatefully to be 
despised. I humbly prostrate myself at your gracious feet, and do most 
heartily rocognizo that all God’s punishments laid on me by your 
princely censure are taken by me with singular humility ; wherein I 
stand as free frSin grudging of heart as I am full of intolerable and vain 
perplexity. God in Heaven bless your Ilo^'al Majesty with a long life, 
a joyful heart, a prosperous reign, and with Heaven at the last. Your 
Majesty’s most lowly subject and most unworthy servant, 

“ Cii; Hatton.” 

Hatton was next alarmed by the Queen’s growing partiality 
for Sir Walter Ealeigh; but when New Year’s Day came 
round he sent her a true lover’s knot, with bracelets and 
other presents. Sir Thomas Hcneage, who liad been the 
bearer of these tokens, greatly comforted him by stating that 
they had been much prized, and that his new rival was 
slighted : — 

** Sir,-~Y'our bracelets be embraced according to their worth, and the 
good-will of the sender, which is held of such great price as ^ ^ 
your true friend tells you, I think in my heart you have great 
cause to take most comfort in, for seldom in my life have I seen more 
hearty and noble affection expressed by her Majesty towards you than 
sbe showed upon this occasion, which will ask more leisure than is now 
left me particularly to let you know. The sura is, she thinks you faith- 
fullest and of most worth, and thereafter will regai'd you : so she saith, so 
I hope, and so there is just cause. She told me, she thought your 
absence as long as yourself did^ and marvelled that you came not, I 
let her Majesty know, understanding it by Varney, that you had Ro 
place here to rest yourself, which after standing and waiting you much 

VOL. II. T 
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needed ; whereupon slie grew very mncli dis])leaaed and would not 
l)elieve tliat any should he placed in your lodging, but sending 
Mr. Darcy toouidcrsiand the matter, found that Sir Wa. K. lay there, 
wherewith she grew more angry with my L. Chamberlain than 1 wished 
she had k^en, and used bitterness of s|)eech against R., telling me before 
that she had ratlier sec him hanged than equal him Avith you, or that 
the world should tliiiik she did so. Messengers bear no blame; and 
though you give me no thanks, I must tell you, that her Higliness 
saith you are a knave for sending lier such a thing and of that price, 
Avhich you know she will not send back again ; that is, the knot she 
most loves, and she thinks cannot be undone ; but T keep the l)est to 
the last. This enclosed, Avhich it ])l<;aseil her to read to me, and I must 
be a record of, which if I might see surely performed, I should have one 
of my greatest desires upon earth ; 1 speak it faithfully.” 

Hatton’s liold of the Queen’s heart was, in truth, consider- 
ahly w^eakened; but he now gained her good opunion and 
friendship) more than over, by bis exertions to free her from 
the dread whicdi she entertained of Mary Queen of Scots. He 
began with a piece of hypocrisy, which, considering his 
notoriously p)rofligate life, must have a little shocked the reli- 
gious feelings of his audience, though no one present ventured 
to oppose him. Rising in his place in the House of Commons, 
and detailing the p)lots which he alleged to be concocted 
against Elizabeth and the Protestant faith, he moved, “that 
besides the rendering of our most humble and loyal thanks 
unto her Highness, we do, being now assembled, forthwith 
join onr hearts and minds together in most humble and 
earnest p)rayer unto Almighty God for the long continuance 
of the most prosp)erous preservation of her Majesty, with 
most due and thankful acknowledgment of his infinite benefits 
and blessings poured upon this whole realm through the 
mediation of her Highness’s ministry under him.” This being 
carried unanimously, the gentleman of her Highness’s Privy 
Chamber, acting the part of Chaplain to the House, pulled a 
form of supplication from his piocket to the above effect, and all 
the members present, dropping down on their knees with 
seeming devotion, joined with him in his litany.* 

He was very active in passing through the House of Com- 
mons the bill under which Mary was to be tried.^ 

He sat on the bench as a commissioner at the preliminary 
s t 1686 Babington, Savage, Ballard, Abington, Til- 

ney, and the other conspimtors* Savage’s qonfession 

^ •' The true love knot.”— Marginal note. 

• 1 Park Hist 828. ‘ 21 Elia, c, I. 
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being proved, — with a view to the use to be made of it as evi- 
dence against Maiy, Lord Commissioner Hatton thus addressed 
him : — “ Savage, 1 must ask thoe one question : Was not all 
this willingly and voluntarily confessed by thyself without 
menacing, without torture, and without offer of any torture ? 
The poor wretch, in the vain hope of mercy, eagerly replied, 
“Yes!^’ 

Although the two C^hief Justices, May and Anderson, and 
Chief Baron Man wood, were present, Hatton took the lead in 
the conduct of the trial ; and Avlion it was getting late in the 
evening observed, they should hardly be able to finish the 
business if they sat up all night, and ordered the Court to be 
adjouraed till seven o’clock next morning." 

He then stiongly urged Ballard to a full confession, saying 
to him, “ 0, Ballard, Ballard, what hast thou done? A sort of 
bravo youths, endowed with good gifts, by thy inducements 
hast thou brought to their utter destruction and confusion.’’ 
The young man exclaiming, ‘‘ llowbcit, say what you will, I 
will say no lAore ! ” Hatton added, “ Nay, Ballard, you must 
say more, and shall say more, for you must not commit high 
treasons and then huddle them up. But is this thy Religio 
Catholica ? Nay, rather it is Diaholica'* 

Ho next took in hand Barn e well, another prisoner, admi- 
nistering to him this string of interrogatories. “ 0, Barne- 
well, Baniewell, didst not thou come to Eichniond, and when 
her Majesty walked abroad, didst not thou there view her and 
all her company — what weapons they had, and how they 
Walked alone ? and didst traverse the ground, and thereupon 
coming back to London didst make relation to Babington, how 
it was a most easy matter to kill her Majesty, and what thou 
hadst seen and done at the Court ? Yes, I know thou didst 
so.” Taking all this for confessed, he. then, without being 
swonij gives some evidence himself : Nay, I can assure thee, 
moreover, and it is most true which I say, that her Majesty 
did know that thou didst come to that end, and she did see 
and mark thee how thou didst view her and her company ; 
but had it been known to some there as well as unto her, thou 
hadst never brought news to Babington. Such is the magna- 
nimity of our Sovereign, which God grant be not overmuch 
in not fearing such traitors as thou art.” 

The sentence on the prisoner was pronounced by Lord 
Chief Justice Anderson, but this was prefaced by “ an oxoeL 

n 1 St Tr. 1127,1131, 
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lent good speech from Sir Christopher Hatton, showing how, 
stirred up bj wicked priests, the ministers of the Pope, they 
had conspired to murder the Queen’s Majesty, to deliver the 
Queen of Scots” — (charges which were proved); — “to sack 
the city of London ; to rob and destroy all the wealthy sub- 
jects of the realm ; to kill divers of the Privy Council ; to set 
fire to all the Queen’s ships, and to clog all the great ord- 
nance ” — (charges unsupported by any evidence). He con- 
cluded by pointing out the falsehood of a book recently 
printed at Eome, and made by the Papists, wherein they 
affirm that “the English Catholics who suffer for religion be 
lapped in bear-skins and bated to death with dogs.” 

But although he had very roughly refused a prisoner’s re- 
quest to have a pair of writing tables to set down what was 
alleged against him, — another, after sentence of death, praying 
that his debts might be satisfied out of his property, the Vice- 
Chamberlain good naturedly asked the amount ; and being 
told that six angels would be sufficient, he said, “ Then I pro- 
mise thee it shall be paid.” 

He was next engaged in the very delicate task of interro- 
gating Nau and Curio, Mary’s secretaries, whose examinations 
were to be used as the chief evidence against their mistress. 
He was prepared for this by a letter from Burghley, saying 
“ they wold veld soewhat to confirm th^r mystriss, if they 
war persuaded that themselves might scape, and the blow fall 
upon ther M"^. betwixt hir head and shoulders.”* Most 
strangely, the original letter, supposed to establish Mary’s 
complicity, was not shown to them, and “ an abstract of the 
principal points of it ” being read, they were required to say, 
t|pon oath, whether they could not recall these points to their 
recollection as having been contained in it. ^ 

Hatton was named as one of the J udges for the trial of the 
unhappy Maiy. While the proceedings against her were ‘ 
pushed forward at Eotheringay, he slept every night at 
thorpe, the seat of Sir Walter Mildmay, about five miles on. 
Here he carried on a private epistolary correspondence with 
Elizabeth, and it is curious to observe that on such a solemn 
occasion he still addressed her as a lover. 

I suspect that when the Court rose on the morning of the 
12th of October, he had sent off an express to inform Elizabeth 
that Mary had hitherto resolutely refused to recognise the 

* * Burghley to Hatton, Sept. 4, 1686,— a written to be shown to Elizabeth, 
i^ortive anticipation of Many’s fate, probably Y Ellis, ill. 5. 
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autlioritj of the tribunal, and that Elizabeth had returned 
an answer which had reached him early next morning, re- 
proaching him and the other Judges with their* ill success. 
In the State Paper Office, at Westminster, there is extant 
the following reply in the handwriting of Sir Christopher 
Hatton : — 

“ A ^ A 


“ ]\Iay it please Youii SACiiKD Majesty, Yolir princely goodness 
towards me is so infinite, as in my poor wit I am not able to compre- 
hend tile least part thereof. 1 must tlicrclbre lail in duty of thankful- 
ness as your Mutton, and lay all upon Cod, with my humble ju-ayers 
to requite you in Heaven and Earth in the most sincere and devout 
manner, that, through God’s grace, I may possibly devise. Your Ma- 
jesty’s good servant, Mr. Conway, hath taken a w’ouderful sore journey. 
He hath from your Majesty a little daunted me. 1 most humbly crave 
your Majesty’s^ pardon. God and your Majesty Ixi praised I have re- 
covered my perfect health ; and if now for my ease or pleasure I should 
1)0 found negligent in your service, I were much unworthy of that life 
which many a time your Koyal Majesty hath given me. 1 might like- 
wise sustain some obloquy, whereof 1 have heard soniewliat ; but my 
will and wit, and whatever is in me, shall he found assuredly yours, 
whether I be sick or whole, or what AvcA’ liecome of mo deem they 
what pleaseth them. God in Heaven bless your Majesty, and grant me 
no longer life than that my faith and love may Ewali he found inviola- 
ble and spotless to so royal and peerless a Princess. At A})thorj.e, 
this 13th of October, 15«U. Y^our lloyal Majesty’s most bounden pobr 
slave, 

“ Chb. Hatton.” 

Conway, charged with this missive, having started on “a 
wonderful sore journey ” back again to Westminster, Hatton 
had hastened to Fotheriiigay, resolved to show that his vill 
and his were wholly devoted to his mistress, let others 
deem of him what they pleased. And now he did good ser- 
vice, for it was entirely by his artful persuasion that Mary 
was this day induced ‘‘ to lay aside the bootless privilege 
of royal dignity, to appear in judgment and to show hbr 
innocency, lest by avoiding trial she might draw upon her- 
self suspicion, and lay upon her reputation an eternal blot 
and aspersion.’’ ® 

* iSt. Tr. irri. Caimden, b. ili. p. 37. Ante, p. 243. 
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Tlie trial now proceeding, he left the conduct of it to Bui^h- 
ley and the other counsel for the Crown, silently enjoying the 
effect of the, confessions and examinations which he had so 
dexterously prepared. 

But when judgment had been given he delivered a violent 
speech in the House of Commons, urging the Iloiise to pe- 
tition that it might immediately be carried into execution. 
“ He explained, at great length, the practices and attempts 
caused and procured by the Queen of Scots, tending to the 
overthrow of the true and sincere religion established in this 
realm ; yea, and withal (which his heart quaked and trembled 
to utter and think on), the death and destruction of the 
Queen’s most sacred person, to the utter desolation of this 
most noble realm of England. He therefore thought it good 
for his part, that speedy consul tation be had by this House for 
the cutting oil* this great delinquent by due course of justice ; 
concluding with these words of Scripture — ■N'e pereat Israel^ 
pereat Absoloriy 

Hatton afterwards brought down a message, “ that her 
Highness, moved by some commiseration for the Scottish 
Queen in respect of her former dignity and great fortunes in 
her younger years, her nearness of kindred to her Majesty, 
and also of lier sex, could be well pleased to forbear taking of 
her blood, if by any other means, to be devised by the great 
Council of the realm, the safety of her Majesty’s person and 
government might otherwise be preserved. But herein she 
left them, nevertheless, to their own free liberty and dispo- 
sition.” He concluded his speech by moving a resolution, 
which was carried unanimously, “ That no other way, device, 
or means whatsoever could or can possibly be found or ima- 
gined, that such safety can in anywise be had, so long as the 
said Queen of Scots doth or shall live.” " 

The zealous Vice-Chamberlain was subsequently instru- 

Feb. 2, mental in causing the death-warrant to be sent off to 
be executed. Being informed by Secretary Davison 
that the Great Seal was appended to it, and that the Queen had 
pretended to chide him for his precipitancy, he immediately 
went to Burghley, and they called the meeting of the Council, 
at which it was resolved that, the forms of law having been 
all duly observed, it was their duty, without giving further 
needless trouble to her Majesty, to take all the remaining 
responsibility on themselves. 

“ 1 Pari. Hist. 844. 
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When the news arrived of the close of Mary’s sufferings at 
Fotheringay, Hatton was of course a marked object of Eliza* 
beth’s assumed indignation, and he was ordered, wjth the other 
Councillors who had concurred with him, to answer for their 
misconduct in the Star Chamber ; but Secretary Davison, ac- 
cording to the preconcerted plan, being made the only victim, 
all the others were speedily pardoned, and the Vice-Chamber- 
lain, for his recent services, was in higher favour than ever. 
Balls and masques were resumed ; and still the handsomest 
man, and the best dressed, and the most gallant, and the most 
graceful dancer at Coiii’t, — he gained new consequence, being 
hailed as a successful orator and statesman. 

It was at this conjuncture that Lord Chancellor Bromley 
died, and the Great Seal was to be disposed of. Love and 
gratitude tilled the mind of Elizabeth, and after some mis- 
givings, — whether he who would have made a most excellent 
Lord Chamberlain was exactly fitted for the duties of Lord 
Chancellor, — she resolved at all hazards to appoint him. The 
intention, however, was kept a profound secret from all ex- 
cept Burghley, till the time when the deed was done. The 
Court then lay at the Archbishop of Canterbury’s Palace at 
Croydon, and there, in a walk near her private chamber, the 
Queen, in the midst of a numerous circle of nobles and cour- 
tiers, taking the Seal in its velvet bag, delivered it to her Vice- 
Chamberlain, ordered him before the assembled company to 
seal a writ of subpoena with it, and then declared that he was 
to hold it as Lord Chancellor of England.^ 

Some of the courtiers at first thought that this ceremony 
was a piece of wicked pleasantry on the part of the Queen ; 
but when it was seen that she was serious, all joined in con- 
gratulating the new Lord Chancellor, and expressing satis- 

b “ Memdiini qd die Sabbati, &c. (April 29, toril ac ibidem in presencia prda dicto Egre- 
29 Eliz.) Mag. Sigill. in cusiodia Dtie Kegine gio Viro Xt-ofero Hatton militi tradidit et ite- 
existens apvul Croydon in Com. Savr. sua rum immediate e manibus dicti cgregli viri 
Rereni^>8ima Majestas ibidem residens ad be- reeipiebat et extrahi jubebat et nudari/’ 
nepltum suura in Palacio lleveren<Jis.Himi in Then comes the sealing of the subpoena, with 
Xto Patrls Johaniiis Cantuar, &c. ac ibidem .si- the restoration of the Seal to the bag. " Et 
militer in privatoambulivtoriojiixta privatum sigill. prdm in bagam predichun de vMueto 
cameramsucMaijestatissuaserciiissiraaMajes- nibeo impositum dicta sacra Majestas regia 
las essend. presens circa horam quarfam post dicto nobili viro Xtofero Hatton militi in 
meridiem ejusdem diei ac in presencia dicti presencia prda redellberabat IimqueXtofe- 
reverendissimi Patris, 8cc. &c. vSigill. Mag. rum llatton mllitem Dnm Cancellarium 
prdm iacena in fenestra In fine dicti ambulaUv AngUe adtunc et ibidem fecit ordinavit et 
rii in baga de velueto rubeo incliiso sua sere- constituit Habcndam,” &c. &c. — Rot Cl. 
nissima Majestas accepit in manibus suis et 29 Eliz. p, 24. . .... . 

tuicbat secum ad medium ejmdem ambula- 
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fa^ction that her Majesty had been emancipated from the pre- 
jtidice that a musty old lawyer only was lit to preside in the 
Chancery, w^iereas that Court being governed not by the strict 
rules of law, but by natiiiul equity, justice would be much 
better administered there by a gentleman of plain good sense 
and knowledge of the world. 

Very different were the reasonings in Westminster Hall 
and the Inns of Coui*t when the news of Hatton’s appoint- 
ment arrived from Croydon. “ The gownsmen giaidging 
hereat, conceived his advancement their injury, that one not 
thoroughly bred to the laws should be preferred to the place. 
They said, how could he cure diseases unacquainted with 
their causes, who might easily mistake the justice of the com- 
mon law for rigour — not knowing the true reason thereof? 

Considering that ihe Great Seal had now been held for 
thirty years successively by eminent lawyers who had esta- 
blished a pu'ocedure, and laid down rules which were well un- 
derstood, and had been steadily adhered to, the prospect must 
have been very alarming of j)ractising before a (.hancellor 
who, when he was appointed, could hardly know the distinction 
between a subpoena and a latitat ; for surely no gi eater misfor- 
tune can befall an advocate than to lose a consummate Judge 
whose decisions might have been confidently anticipated by the 
initiated, and to be obliged to practise under an incompetent 
successor, before whom no case is safe and no case is desperate. 

Meetings of the bar were held, and it was resolved by many 
Serjeants and Apprentices that they would not plead before 
the new Chancellor ; but a few who looked eagerly for ad- 
vancement dissented. The Chancellor himself was determined 
to brave the storm, and Elizabeth and all her ministers ex- 
pressed a determination to stand by him. 

The 3rd of May was the first day of Trinity tenn, and the 
groat officers of state, and the heads of the law, were enter- 
tained at breakfast at the Chancellor’s mansion in Ely Place, 
Holbom. Thence there was a procession to Westminster 
Hall, exceeding in magnificence anything seen on a similar 
occasion since the time of Cardinal Wolsey, whose crosses, 
pillars, and pole-axes some old men could still remember, 

c Naunton. Camden's account of the llli enim ex quo Ecclesiastici de 

gi*umbling of the leaders of the bar is like- gradu dtsjecti, hunc ma^stratum, summum 
-wise very striking. “Christopherus vero togaUe dignitatis culracn, viris ecclesiasticis 
Hattonus, florentissima apud i^incipem gra- et nobilibus plerunque olim delatnm, magna 
tla, suiFectus erat ex aula Cancellarius, quod cum sequitatis et prudenticB laude gesaerant." 
juris Anglici consultissimi permoleste tvle- — Canid* Eliz, voLi p. 475. 
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First went forty gentlemen of the Chancellor’s household, all 
in the same livery, with chains of gold about their necks. 
They were followed by divers pensioners and gentlemen of 
the Queen’s Court upon splendid foote clothes ; then came 
the Masters in Chancery and the officers of the Court ; next 
rode the Lord Chancellor on a palfrey richly caparisoned, 
having on his right hand Burghley, the Lord Treasurer, and 
on his left the Earl of Leicester ; after whom came many of 
the nobility, riding two and two ; then all the Judges in their 
robes and coifs, with Serjeants and Apprentices ; and last of 
all many Knights and a great troop of their retinue. 

This was a much more gallant show than the line of close 
carriages now to be seen moving from the Chancellor’s levee 
on the first day of term ; . though our predecessors must have 
been in an uncomfortable plight when it rained duiing theix* 
march along the Strand to Charing, and thence to West- 
minster, — and though there were many traditionary stories of 
the misfortunes which had befallen the Judges on their 
march, notwithstanding the skill in horsemanship which they 
acquired from riding their circuits.® 

It is said that Hatton was received in the Court of Chan- 
cery with cold and silent disdain. Nevertheless there was, 
from the hrst, some little business brought on before him. 
The Attorney and Solicitor-General, lest they should them- 
selves be dismissed, were obliged, however discontented they 
might be, to appear to countenance him. He made no public 
complaint of his reception, and gradually gained ground by 
his great courtesy and sweetness, — to say nothing of the good 
dinners and excellent sack for which he was soon famous. 

It would appear that there was much public curiosity to see 
“the dancing Chancellor ” seated upon his tribunal, and the 
crowds of strangers in the Court of Chancery were so great 
that there came out an order “ by the Eight Honourable Sir 
Christopher Hatton, Knight of the most noble Order of the 
Garter, and Lord Chancellor of England,” in these words ~ 
“ For the avoydinge of suche great numbers of suitors and 
others as doe daylye pester the Courte in the tyme of sittinge, 
by reason whereof heretofore yt hath manye tymes happened 
that the due reverence and sylence which ought to be kepte 
and observed in that honourable courte hathe bene undeuti- 

d Stow, Eliz. t4l . his borae near Charing Cross, while attending 

® The last whteh has reached us is that of Lord Chancellor Shaftesbury. 

Mr. Justice Twisden, who was thrown linctm 
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fully neglected, and contrayewise muche unmannerlye and tin* 
seemlye behavyour and noise hath bene there used to the hin- 
deraunce of r the due hearinge of such matters and causes as 
were there to be handled, and to the great derogacion of the 
honour of this courte and due reverence belonging to the 
same — Then follow regulations by which none were to 
come into court but counsel, attorneys, officers and their 
clerks, and parties — who were “to continue soe longe as the 
cause shal be in hearinge and no longer, and all other suytors 
whatsoever (excepte noblemen and suche as be of her Majesties 
Privy Counsell) were to stand without the courte, and not suf- 
fered to come in without special licens.'’ ^ 

He was cpiite at home when presiding in the Star Chamber, 
where he had before been accustomed to sit as a Privy Coun- 
cillor, and he had the Chiefs of the common law to assist him. 
To this Court, according to usage, ho dedicated Wednesdays 
and Fridays. On other days he sat for equity business in the 
Court of Chancery, — in Westminster Hall in the mornings, 
and in his own house in the afternoons. ^ He made an order 
that four Masteis in Chancery should always attend and sit on 
the bench with him in Court, and two in his own house. 


f Reg. Lib. B. 31 & 32 (Eliz. 1589, p. 498). 
I once saw the Court of Chancery crowded 
and overflowing, like Drury l>ane when Mrs. 
Siddons appeared as Lady Macbeth; but it 
was to hear Sheridan address Lord Eldon. 
This was shortly before the death of Thurlow : 
he said, “ I am told that Jack .Scott has been 
acting plays la Lincoln’s- lim-IIall.” 

s Morning seems to have been from eight 
to eleven, and afternoon from two to five ; the 
intermediate space being allowed for dinner 
and recreation. 

h Ordo Curia?,. Declmo viij®. die Aprllls 
Anno Regni Elizabeth Reginc xxx“. 

“The R* Ho. Sir Christopher Hatton, 
Knight, Lo. Chauncclor of England, having 
bene enformed Uiat of late yeres the Courte 
of Chauncery biithe bene for the most parte 
unfurnished of such Masters of the Chaun- 
cery as are in ordynary and have her Ma*'®" 
fee to attende there, whereby the dignitye of 
that honorable courte bath bene in Bt>me sort 
blemished, and the same destitute of such 
asslstauntes and advice of theirs as were 
meete and necessary. For remedy thereof 


the said Lo. Chaunoelor dotlie order that 
fewer of the said ordynary Masters of Chaun- 
cery shall dayly in tlieir course attende at or 
in the said Courte of Chauncery upon the 
benohe there, unles some speciall cause shall 
draw them from thence, and then he or they 
whose course it shalbe,* to procure some 
other of the ordynary Masters of this Courte 
to supply their places in their absence. And 
also the Lo. Chaiincelor doth© also farther or- 
der that two of the said Masters being In ordy- 
nary, shall lykewise day lye attende on every 
Monday, Tuysday, and 'rhursday, In the af- 
ternoones, at the said Lo.Chauncelor’s bowse, 
to assist his Lop. in such causes as there 
shalbe opened and heard before him in every 
terme.” The order then makes some regu- 
lations about fees, “ secluding all Extraordi- 
nary Masters within three mylea compass© 
of the Citty of London, and suburbs of the 
same, and in all other places where the said 
ordynary Masters shalbe from doing© any 
manner of actes or exercisinge any autho- 
ryty belonging to the offyee and cleeve t© 
the same.” 


* It was not yet settled what particles and parts of the auxiliary verbs should be used as 
separate words. 
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He was exceedingly cautions, “ not venturing to wade be- 
yond the shallow margin of equity, where he could distinctly 
see the bottom.” He always took time to consider in cases of 
any difficulty ; and in these he was guided by the advice of 
one Sir Eichard Swale, described as his “servant-friend,” who 
was a Doctor of the Civil Law, a Master in Chancery, and well 
skilled in all the practice and doctrines of the Court. 

By these means Lord Chancellor Hatton contrived to get on 
marvellously well ; and though suitors might grumble, as well 
as their counsel, the public took part with him, and talked 
with contempt of “ the sullen serjeants,” who at first refused 
to plead before him. All were dazzled with the splendour of 
his establishment ; and it was said that he made up for his 
want of law by his constant desire to do what was just.’ But 
the more judicious grieved ; and, in spite of all his caution and 
good intentions, he committed absurd blunders, and sometimes 
did injustice A 

The attention of the nation was soon taken from all such 
matters by |he danger which threatened the reli- 
giou and liberties of the country. The Invincible 
Armada was now afloat ; and Elizabeth was reviewing her 
army at Tilbury. The Chancellor attended her ; and, if 
the Spaniards had landed, was ready to have fought va- 
liantly by her side.*" 

English bravery, assisted by the elements, having swept 
from the seas the armament which was to overpower and to 
subjugate England, a parliament was called ; and, on the first 
day of the session, the Queen being on the throne. Lord Chan- 


i “ — Splendidissime omnium quos vidi- 
mus gessit et quod ex juris scientifl defuit, 
eequitate supplere sUiduit.”— Camden. 

k There was one ceremony which he must 
have performed with peculiar grace,— install- 
ing a Master, May 16, 1587. “ This present 

day Richard Swale, gentleman. Doctor of the 
Civil Law, was placed as a Master of the 
Chancery in ordinary in the room of Mr. 
Doctor Bavkeley deceased, by the Right Ho- 
nourable Sir Chris toplier Hatton, Ivnight, 
Lord Cliancellor of England: and his Lord- 
ship did put on the said Mr. Swale's cap,'* 
&c.— Reg. Lib. B. p, 492. A hat being sub- 
stituted for the cap, the ceremony remained 
down to Lord Brougham’s time. 

It is upon this occasion that the famous 
dialogue is supposed to have passed between 
him and Sir Walter Raleigh 


“ Sir Christ Hat. True, gallant Ra- 
leigh ; 

But 0, thou champion of thy country*8 
fame. 

There is a question which I still must ask, 

A question which I never ask’d before, 

What mean these mighty armaments. 

This general muster and this throng of 
chiefs 1 

Sir Walter R. 0 most accomplish’d 
Christopher, I find 

Tby stanch sagacity still tracks the fu- 
ture 

In the fresh print of the o'ertaken past. 

You know, my friend, scarce two revolving 
suns 

And three revolving moons have clos’d 
their course, 

Since haughty Philip, in despite of peace, 
With hostile nand has struck at England's 
trade,” Cntic. 
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oellor Hatton elo(.|nently opened to the two Houses the cause 
of the summons : he told them “ that her Majesty had made it 
her constant study, from the very beginning of her reign to 
this time, to preserve peace, not only at home, but also abroad. 
That she had given no occasion to the many princes about her 
to invade her dominions, nor had taken arms to revenge the 
many injuries which others had inflicted upon her. either 
the infant state of Scotland, nor the treachery of France, nor 
the divisions of her enemies, nor the frequent solicitations of 
the Dutch, nor all these things combined, could move her to war. 
And when she lieard that mighty preparations were making 
against her and her kingdom, she chose lather to propose 
peace than to cast all hopes of it aside ; for she sent a set of 
grave, prudent, and noble persons as her ambassadors to treat 
of it. Which, while they were labouring to effect, behold a 
vast navy of Spanish ships were seen on our English coasts ; 
such a navy, that, for numbers and greatness of the ships, for 
quantity of arms and military forces, and for all kinds of ne- 
cessary stores, were never seen to float on the ocean before. 
But God Almighty, her Majesty’s hope, defender, and pre- 
server, rendered this vast aimada of her enemies vain and use- 
less. For the British navy, by far inferior in numbers and 
strength, happily attacked once and again those huge raised- 
up rocks and mountains of ships, and, at the third conflict, so 
dispersed, shattered, and disabled them, that, never thinking 
to renew the fight, they fled for it, and took a long course 
hitherto unheard of ; for they steered round Scotland, Ireland, 
and the most northern regions, and by those means hoped to 
regain the Spanish coasts. But what shipwrecks they suffered, 
— what hardships they bore, — how many ships, soldiers, and 
seamen they lost, neither can they yet know, nor we for 
certain learn. But do you not imagine that they are ardently 
studious of revenge ? and that they will employ the power and 
riches of Spain to accomplish it ? Know you not the pride, 
fury, and bitterness of the Spaniard against you ? Yes : behold 
the gr eat cause of summoning this parliament, that, in this full 
assembly of the wisest and most prudent persons of this king- 
dom, a diligent preparation may be made, that forces, arms, 
and money may be in readiness, and that our navy, our greatest 
bulwark, may he repaired, manned, and fitted out for our pro- 
tection and s^eguard.” » 

“ Taken from Lords' Journals. See l Pari, than any performance of his jpredecessors, 
Hist. 353. 1 must say that this speet^h of either ecclesiastical or legal. 

" the dancing Chancellor ” is in better taste 
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Altbougli not a peer himself, he was anxious for the honour 
of the House over which he presided as Speaker, and he men- 
tions in a letter a vain attempt he had made to remove a com- 
plaint which for centuries has been uttered there : “ The use 
of the higher House is not to meddle with any bill until there 
be some presented from the Commons ; and so, by reason 
thereof, the first part of the sitting should be spent idly, or 
to small purpose, I thought it fit to inform myself what bills 
there were remaining since the last parliament, of which the 
Lords had good liking, but could not bo passed by reason of 
want of time, and those I meant to offer to their Lordships till 
such time as there came some from the Lower House.”® 

Sir Christopher was now installed Knight of the Garter, 
(being the third Chancellor on whom this honour was con- 
ferred,) and he was at the height of his greatness. But al- 
though he was never turned out of office, he met with much 
mortification before his death. Camden represents that his 
appointment was maliciously suggested to the Queen by his 
rivals in her good graces, that by his absence from Court, and 
the troublesome discharge of so great a place, which they 
thought him not able to undergo, his favour with the Queen 
might flag. They were mistaken if they supposed that he 
would bo utterly disgraced by the incompetent manner in 
which he must discharge his judicial duties ; but they calcu- 
lated rightly in anticipating that, prevented from showing her 
the devoted attention with which he had hitherto ever culti- 
vated her as an tidmirer of her person as well as a member of 
her government, he would gradually lose his interest in her 
affections. The Earl of Leicester, who had occasionally been 
superseded by Hatton, now completely regained his ascen- 
dency, and he prevailed upon her to create for him the new 
office of “ Lord Lieutenant of England and Ireland,” which 
would have conferred upon him almost royal authority 
throughout the empire. A warrant had been made out for this 
appointment ; but the Chancellor, on constitutional and per- 
sonal grounds, highly disapproved of it. He ventured to re- 
monstrate against it, and ho induced Burghley to join with him 
in trying to convince the Queen of the impolicy of the mea- 
sure. Without any open rupture with the Queen, the Chan- 
cellor contrived still to withhold the Great Seal from the 
patent, — when the man who had so long swayed her inclina- 
tions and had compromised her reputation, was opportunely 

® Hart. MSS. 6994, f. U8. 
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Beized with a violent disorder which, whether it arose from 
natural causes, or from the anguish of disappointed ambition, 
or from poison administered by his wife and her paramour, 
quickly terminated his existence. 

The Queen’s extravagant purpose was thus concealed from 
the public, and after a plentiful effusion of tears in memory of 
her woi thlcss favourite, tranquillity was restored to the Court. 
Had Hatton been still Yice-Chambeilain and Gentleman of 
the Privy Chamber, — at leisure to masque it as in former days, 
he probably would now have filled, without dispute, the va- 
cancy which Leicester’s death created ; but while he was 
sitting in the Star Chamber and in the Court of Chancery, and 
listening to applications at his priA-ate house for injunctions 
in c^es of great emergency, and consulting anxiously with 
Dr, Swale how he should dispose of petitions, and what decrees 
were to be pronounced in the causes which he had heard, 
(besides, that he was now somewhat declining into the A'ale of 
years), — the young Earl of Essex, not yet twenty-one, was 
sighing at her feet, and by his songs and his tilting, by his 
spirit and address, by his flowing locks and unrazored lip, had 
captivated her affections, and had been rapidly promoted to be 
Master of the Horse, Captain General of the cavalry, a Knight 
of the Garter, and Prime Favourite. The spoiled school-boy, 
tired of the fondness of “ the old woman,” as he called her, 
had fled the Court and clandestinely joined the expedition 
fitted out under Sir Francis Drake, for the coast of Spain, to 
avenge on Philip the insults of the Armada. Still Hatton was 

AD 1589 much occupied to avail himself of this conjunc- 
’ ture, and he had the deep mortification of finding 
himself, on his occasional visits to Whitehall or St. Jameses, to 
Eichmond or Greenwich, entirely neglected and slighted for 
younger men. 

The handsome youth from Devonshire who had thrown his 
brave silken cloak into the mire for a foot-cloth to the Queen 
had been appointed to the post which he himself had once held, 
and which ho v/ould now have been delighted to exchange for 
the Great Seal: Sir Walter Eale.igh was intrusted with the 
special care of her person as “ Captain of her band of Gentle- 
men Pensioners.” 

Once, while Hatton was holding the Great Seal in its red 
velvet bag, at a tilting match, to which he had been invited 
during the vacation, he was present when the Queen singled 
out Charles Blount, the second son of Lord Mountjoyi then a 
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Btudent in the Inner Temple, expreseed her approbation of his 
looks and agility, presented her hand for him to kiss, and sent 
him a chess queen of gold as a token which he openly bound to 
his ann with a crimson riband. ^ 

These youths could not have any serious apprehensions from 
the rivalry of the (Chancellor, but they combined with other 
more experienced courtiers, who marked his declining favour, 
to set the Queen against him, and there was a general disposi- 
tion at Court to vex and annoy him. We may remember that 
the Queen had lent a eiim of money to free him from the em- 
barrassments occasioned by his youtliful extravagance, and 
he had since become farther indebted to her in respect of cer- 
tain crown rents he had received, for which he was liable to 
account. Perhaps without any prompting (for slie 
was always very mean in money concerns), she now 
desired that all these debts should be discharged, and she re- 
presented to him that as he had been for two or three years in 
possession of the most lucrative office in her gift, ho could no 
longer plea^ poverty. He acknowledged the debt and her 
Majesty’s forbearance, but represented his total inability yet 
to discharge it on account of the great charges brought upon 
him by the manner in which his installation had been con- 
ducted for her Majesty’s honour, and by reason of his having 
confined himself strictly to the ancient fees, which, from the 
increased expense of living, had become very inadequate. He 
did not ask her to forgive him the debt, but he earnestly im- 
plored that further time might be allowed him for its pay- 
ment. She was inexorable, and believing that this excuse was 
a mere pretence for cheating her, she directed her Attorney 
and Solicitor-General to institute legal proceedings against 
him on his bond and statute merchant, under which the whole 
of his goods and lands might have been seized^ and his person 
would have been liable to imprisonment. 

All contemporary accounts agree that the Queen’s neglect 
and cruelty had such an efiectuipon Lord Chancellor Hatton’s 
spirits that he died of 3 . broken heart. In Trinity term, 1591, 
it was publicly observed that he had lost his gaiety and good 
looks. He did not rally during the long vacation, and when 
Michaelmas term came round he was confined to his bed. Hie 

P This faicident afterguards gave rise to a their quarrel.’* Had ftie Chancellor been 
duel between Blount and the Earl of Essex, the challenger, he might have recovered hie 
to the great delight of the Queen, who said lost ground. 

“that her beauty had been the ehjjecc of 
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sad condition being related to Elizabeth, all her former fond- 
ness for him revived, and she herself hurried to his house in 
Ely Place wth cordial broths, in the hope of restoring him. 
These she wanned and oifered him with her own hand, while 
he lay in bed, — adding many soothing expressions, and bidding 
him live for her sake. “ But,” he said, “all will not do: no 
pulleys will draw up a heart once cast down, though a Queen 
herself should set her hand thereunto.” He died in the even- 
ing of Friday the 21st of November, in the o2nd year of his 
age.*^ 

He was immediately compared to Jonah’s gourd, and de- 
scribed as “a mere vegetable of the Court, that spuing at 
night and sunk again at noon.” *■ 

He had, however, a most splendid funeral ; and now that he 
was gone, the Queen, to diveii her grief, did all that lay in her 
power to honour his memory. On the 1 Gth of December, his 
remains were interred in St, Paul’s Cathedral, more than 300 
Lords of the Council, nobles and knights, attending by her 
order, and her band of gentlemen pensioners, which he had 
commanded, guarding the procession. A sumptuous monu- 
ment was raised to him, which perished in the fire of London. 

Looking only to the frivolous accomplishments to which 
chiefly he owed his elevation, we must not forget the merits 
which really belonged to him. Although he possessed a very 
slender portion of book-learning, ho had a very ready wit, and 
was well versed in tlie study of mankind. “ He was a person,” 
says Naunton, “ that besides the graces of his person and 
dancing, had also the adjectiments of a strong and subtle 
capacity, — one that could soon learn the discipline and garb 
both of the times and the Court.” 

He is said to have shown great industry when he was made 
Lord Chancellor, and to have made himself tolerably well ac- 
quainted with the practice of the Court of Chancery ; but with 
a nliild wholly unimbued with legal principles, his knowledge 
Ijsf it must have been very superficial. He issued several new 
orders to improve it, which were much applauded. With 

^ Camden, without descending intoparticu- hoc edictum publicatum ex diabete et animl 
lars which he considered inconsistent with the moerore, quod liegina ingentem pecuniam ex 
dignity of history, and although showiilg his decimiset primitiis quibus prfiefuit,collectam 
usual tenderness for the repUtatiwi of Eliza- paulo acerbius exagerat quam pro ea qua 
betji, confirms the general account we have of apud ipsam floruit gratia condonandam spe- 
tbe death of Hatton-' Speaking of the severe rarat. Nec hominem verbo dqjectum rel€» 
proclamation against Catholics which it was rare poterat quamvis imiseret et ocawolatlone 
supposed that the Chancellor condemned, he dimulqeret” 
says, “ Verum obierat Huttonus pridie quam Naunton. 
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respect to these lie could only have had the merit, so useful to 
Chancellors, of availing himself of the experience and talents 
of others. Again, it is said that none of his decrees were re^ 
versed ; but if Dr. Swale and he had erred ever sd much, there 
were hardly any means of correcting them ; for there was no 
appeal to the House of Lords in Equity suits till the reign of 
Charles II., and there was no chance of bringing, with any 
effect, before the Council the decree of a Chancellor still in 
power. To give the public a notion that he had attended to 
the study of the law, ho composed a “ Treatise concerning 
Acts of Parliament, and the Exposition thereof but it was a 
very poor production. 

When presiding in the Court of Chancery, he disarmed his 
censurers by courtesy and good-humour, and he occasionally 
ventured on a joke. At one tii^e, when there was a case 
before him respecting the boundaries of an estate, a plan being 
produced, the counsel on one part said, “ We lie on this side, 
my Lord;” and the counsel on the other part said, “ And we 
lie on this »ide, my Lord whereupon the Lord Chancellor 
Hatton stood up and said, “ If you lie on both sides, whom 
will you have me to believe ?” • 

Although none of his decisions in Chancery have come down 
to us, we have a full account of a trial before him in the Star 
Chamber for a libel, — when he presided with great gravity, — 
and with many apologies for the leniency of the sentence, he 
fined the defendant 2000L, and directed the Judges to testify 
this punishment on their circuits, to the end the whole realm 
might have knowledge of it, and the people no longer be 
seduced with these lewd libellers.* 

His most elaborate effort while he held the Great Seal was 
his address “ on the elevation of Mr. Clerke to the dignity of 
a Serjeant.” After some preliminary observations on the 
gratitude due to her Majesty for such a distinction, he thus 
continued : — “ No man can live without lawe. Therefore I do 
exhort you that you have good care of y our dutie in the calling, 
and that you be a father to the poore. That you be carefull 
to relieve all men afflicted. You ought to be an arm to helpe 
them, a hande to succoure them. Use uprightness and follow© 
truthe. Be free from cawtell. Mix with the exercise of the 
law© no manner of decepte. Let these thinges be farre from 
your harte. Be of an undoubted resolution. Be of good 

* Recorded by Ijord Bacon in his Apophthegme, or Jest Book. 

* liegtna v» Knightley, 1 St. Tr. 1270. 
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courage, and feare not to bo carried away withe the authoritie, 
power or threateninges of anye other. Maynteyne your 
clioiites caufee in all right. Be not put to sylenee. As it is 
alleged out of the^booke of AYisdome, ‘ Noli quoerere fieri Judex, 
ni forte extimescas faciem potentis, et ponas scandalam in agilitate 
tua.'’'" Know no man’s face. Go on withe fortitude. Do it 
in U 2 :)rightnes. ‘ Bedde cuique quod suum' Be not parciall to 
yourself. Abuse not the highest guiffc of God which no doubt 
is great in equity. Thcis thinges bo the actions of iiobilitie. 
He that doth theis thinges dewlio deserves high honour, and 
is worthy in the world to rule. Let truthe be famyllier with 
you. Eegard neither friende nor enemyo. Proceecle in the 
good worke layed uj)on you. And the laste point that I am 
to saye to you — Use diligence and caref nines. And althoughe 
I have not been acquainted withe the course of the lawe, 
albeit in my youtho 1 spent some time in the studye thereof, 
yet I find by daily experience that diligence bringes to pas 
greate thinges in the course and j)roceedinge of the lawe, and, 
contrarilie, negligence overtlirowes many good cawses. Let 
not the dignitie of tlie lawe be geven to men unmeete. And I 
do exhorte you all that are heare present not to call men to 
the barre or the benclie that are so unmeete. I finde that 
there arc now more at the barre in one house than there was 
in all the Innes of Courte when I was a younge man.” He 
concludes by an exhortation to avoid Chancery and to settle 
disj)utes in the Courts of Law. “Wee sit heare to helpe the 
rigor and extremities of the lawe. The holy conscience of the 
Queene for matters of equitie in some sorte is by her Majesties 
goodness committed to mee, when summum Jus doth minister 
sumrtmm injurianL But the lawe is the inheritance of all men. 
And I praye God blesse you and send you ao much worshipp 
as ever had anie in your cawlinge.”* 

The only very serious suspicion ever thrown upon Hatton’s 
conduct arose out of his connection with the death of 
' Henry Percy, Earl of Northumberland. After this 
nobleman had been long confined in the Tower, without being 
brought to trial, the Lieutenant received an order to remove 
the Earl’s keeper, and to substitute for him a servant of Sir 
Christopher Hatton. The same night the prisoner was found 
dead in his bed, having been shot through the heart with tbreo 

Ecclesias. cap. 7, v. 6. This Is the Vul- the Septuaglnt the word is eii&vnrrC* 
gate still alwajB quoted. lu the margin, » Keg. lib, B. 158(i, t Wl* 

“ Alqoitale " is proposed for Agilitote. la 
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slugs. A verdict of felo de se being returned by the coroner’s 
jury,. the subject was taken up in the Star Chamber, and there 
Sir Christopher and other members of the Court delivered 
harangues to prove that the deceased had beeh guilty of treason, 
and that to escape a public trial and conviction, with the for- 
feiture of his houses and estate, he had put an end to his exist- 
ence.^ Sinister inferences were drawn by the multitude from 
the change of his keeper, the difficulty of conveying fire-arms 
to a prisoner in the Tower, and the eagerness of the govern- 
ment to have him found guilty of suicide ; but there is no 
ground for imputing such a crime to one to whoso disposition 
and habits it must have been most repugnant. 

Ph^en while holding the Great Seal his highest delight con- 
tinued to be in dancing, and, as often as he had an opportunity, 
he abandoned himself to this amusement. Attending the mar- 
riage of his ne]hew and heir with a Judge’s daughter, he was 
decked, according to the custom of the age, in his official 
robes ; and it is recorded, that when the music struck up, he 
defied them^throw them down on the floor, and saying, “ Lie 
there, Mr. Chancellor 1” danced the measures at the nuptial 
festivity.' 

He afiected to be a protector of learned men, and Spenser 
presented to him a copy of his immortal poem, “ The Faery 
Queen,” accompanied by the following sonnet : — 

To the R, H, Sir C, Hatton ^ Lord High Chancellor of England, 

Those prudent hf'ads, that with their counsels wise,'' 

Whilom the pillars of th’ earth did sustain ; 

And taught ambitious Rome to tyrannise, 

And ill the neck of all the world to reign, 

Oft from those grave afTairs were wont t’ abstain. 

With the sweet lady-muses for to play. 

So Ennius, the elder Africain ; 

So Maro oft did Cojsar’s cares allay. 

So, you, great Lord ! that with your counsel sway 
The burden of this kingdom mightily ; 

With like delights sometimes may eke delay 
The rugged brow of careful policy ; . 

And to these idle rhymes lend little space, ^ 

Which, /or their title’s sake,”^ may find morp grace. 

Thus was he celebrated by Ockland in his character of 
Queen Elizabeth’s ministers : — 

y See Stow's Annals, p. T06. Camden, p. 66, 

B. iv. 60 . Somers’ Traotii, i. 223. • ♦* The Faeiy Queen,” representing Queen 

* Captain AUen'a Lett, in Birch, voL L Elizabeth. 
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* Splendldus Hatton, 

Hie Satclitll regalia ductor, ovanti 
Pectore, Mascenas studiosis, maxlmtis altor 
Et fautor verae virtutis, munificusque/' 

Much erudition and great acquirements were now found to 
belong to the scape-grace student of the Temple, — 
’ and the University of Oxford elected for their Chan- 
cellor him to whom they would not grant a degree. 

Ho was celebrated, or rather censured, in the intolerant age 
in which he lived, for trying to screen from persecution both 
Papists and Puritans.^ 

The nature of his intimacy with Elizabeth, it is to be hoped, 
was not such as to deprive her of the right to the title that she 
so often boasted of in public, and much allowance ought to bo 
made for the manners of the age ; — but, notwithstanding the 
warmth of language and the freedoms between the sexes then 
supposed to be consistent witli innocence, this intimacy cer- 
tainly caused much scandal in their own time. 

Lord Chancellor Hatton was never married, which, if we may 
trust the representation upon this subject in Mary’s celebrated 
letter respecting the private life of Elizabeth, arose from the 
jealousy of his royal mistress, who even broke off a match 
between him and a daughter of the Earl of Shrewsbury, after- 
wards manied to the Earl of Lennox.® 

b “Qui in rellgionis causa non urendum non et auvoir vostre plesir tousjours auvcquea 
secandum cenguit,” — Camden. nouveaiilx amoureulx, regt'etant ce, disoit 

® The most striking proof of the prevalent ellc, qwi rous ne vom contentiez de JHaister 
suspicion is to be found iii this letter of Mary //afon.et un aultre de ce Royaulrne; mays 
to Elizabeth, relating the gtories circulated que pour Vhonneur du pays il lay faschoit le 
by the Countess of Shrewsbury, —which a re- plus, que vous aviez non seullement engasge 
gard to historical truth requires me to insert, vostre honneur auveques un estrangier 
— cautioning my female readers against pe- Nommd Simier, I'alaut trouver de nuit en la 
rasing it, though written by a Queen to a chambre d une dame, que la dicte Comptesse 
Queen. After some prefatory remarks, she blasmoit forte a ceste occasion la, ou Vous 
says, “ J apelle mon iJleu d. tesmoing que la le baisiez et usiez auvec luy de diverges pri- 
Comptesse de Schreusbury m^idit de vous ce vaultes deshonnestes ; mays aussi luy revel- 
qul suit au plus pres de ces termes. .... liez les segretz du Iloyaulme, trabisant vos 
Premlferement, qu’un, auquel elle disoit que propres CounseillerH avvesques luy r Que 
vous aviez faict promesse de, mariage devant Vous vous estiez desportee de la mesroe dis- 
une Dame de vostre chambre, avoit cousche solution avec le Due son Maystre, qul vous 
infinies foys auvesque Vous avec toute la li- avoit este trouv'er une nult h la ports de 
cence et privaulte qui se peut user eutre vostre chambre, ou vous lavies rancontre au* 
.mari et famme; Mays qu'indubitablement vec vostre seulle chemise etmanieaude nuit, 
Vous nesfciez pas comme les aultres fatnmes, et que par apres vous laviez lalsse entrer, et 
et pour ce respect cestoit follie k touz ceulx qu'il demeura aweques Vous pres de troys 
qui affectoiont vostre Mariage avec Monsieur heures. Qumt au diet JTafon, que vous h 
le Due d’ A t^ou, d’aultant qu’ll ne ce prmrroit couritz a fm^ce, faysant si pidfliqmment 
atjcomplir; et que Vous ne vouldriez jamays paro’trs V amour que luy porHcz, qui luy 
j>erdu la llherte de Vous fayre fayr© I'amour mesines estoit emtreint de s’m retirer, et que 
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Notwithstanding these tender sentiments, Elizabeth did not 
distinguish him from her other courtiers, by abstaining from 
the public manifestation of her lesentment when he oSeiided 
her ; for as she gave a box on the ear to the Earl Marshal, and 
spat at Sir Matthew Anindel, on one occasion she collared 
Hatton before the whole Court.*^ By this missive, he tried to 
appease her : — “ If the woundes of the thought wear not most 
dangerous of all w‘^out speedy dressing, I shold not now 
treble yo'' Ma‘^ w**' the lynes of mj co’playnt ; and if whatsoever 
came from you wear not ether veiy gracious or greevous to 
me, what you sayd wold not synke so deepely in my bosome. 
My profession hath been, is, and ever shalbe, to 3’our Ma*^ all 
duty w‘‘‘in order, all reveient love w%ut mesure, and all 
trothe w*''out blame ; insomuch as when 1 shall not be fownde 
soche as to yo'' Highnes Caesar sought to have hys wife to him- 
selfe, not onely w*‘*out synne, but also not to be suspected, I 
wish my spright devyded from my body as his spouse was from 
his bedde ; and therefore, upon 3^esternighCs wordes, I am 
driven to say to yo*’ Ma*^, either to satisfye wronge conceyts or 
to answer Mse reports, that if the speech you used of yo^ 
Turke did ever passe my pen or lippes to any creature owt of 
^yo*" Highnes’ hearing, but to my L. of Burghle}^ w*^ whom 
I have talked bothe of the man and the matter, 1 desyre no less 
condemnation then as a traytor, and no more pardon then hys 
pon^'shment ; and, further, if ever I ether spake or sent to the 
embassad. of France, Spayne or Scotland, or have accompanied, 
to my knowledge, an}^ that conferres w^** them, 1 doe renownce 
all good from ^^our Ma*^ in erthe, and all grace from God in 
heaven ; w'** assurans if yo^ H. thinke not sufficyent, upon the 

Vdu8 donnastes vn soufflet a Kiligi'eu pour JTafon: Qu’a tontz aiiltres Vous estiez fort 
ne vovs avoir ramene le diet Eaton, que vous ingrate chische.ct qu’il nl avoit que trqys ou 
avviez envoiay roppeller par luy,s’etant des- quatre en vostre Royaulme a qui Vous ayea 
parti en chollere d'auveques vous pour queU jamays faict bien : Me cori^eillant, en riant 
ques injures que luy auviez dittes pour cer~ extrearnement, mettre mon filz sur les raucs 
tiens boutons dor qii’il auvoit sur son habit. * pour vous fayre I’atnourB, comma chose qul 
Qu'elh auvait travaille de fayre espouser au me serviroit gi*andement etmetrolt Monsieur 
dit Eaton, la feu C&miesse de Lenox sa ftlle, le Due liors de qmirtier.” She iheu gives 
mays que de civinte de Vous, il ne osoit en- various otlier disgusting particulars respect- 
tendre ; que mesme le Comte d'Oxfort nosoit iiig Elizal>eth'8 person and her habits, which, 
ce rappolnter anveques sa farame de peur de as they do not affect my hero, I am glad that 
perdre la favour qu'il esperoit recepvoir par I am at liberty to pass over. Tills letter, 
vous fayre I’amour: Que vouz estiez prodi- written by Mary very indiscreetly a short 
gue envers kmtes telles gens et ceulx qul ce time liefore her trial, must have cut off from 
mesloient de telles mesnees, commo a un de her all chance of mercy. See it at length 
Vostre Gbambre Gorge, auquel Vous avviez os copied from Lord Salfebury's JPaperB.-rl St. 
donne troys ceutz ponds de rante pour vous Tr. 1202. 
avioir apporte ks nomelles du ntour de 4 Nugas Aui. 107, 176* 
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knees of my harte I hu’bly crave at yo' Ma‘^ handes, not so 
much for my satisfaction as yo' own siierty, make the perfitest 
triaall hearof ; for if upon such occasions it shall please yo' 
to syfte the chaffe from the wheate, the come of yo" common- 
wealth wolde ho more pure, and myxt granes wold lesse infect 
the s^mnowes of yo’’ suerty w*^** God must strengthen, to yo’^ 
Ma‘^* best and longest preservation.” ® 

The following letter, addressed to the young Earl of Essex 
while commanding the English forces at the siege of Rouen, 
where his younger brother, Walter, had fallen, was written by 
Hatton a few months before his death (as is supposed) by the 
command of the Queen, who had become alarmed for the safety 
of her new favourite ; and it must have been a cruel task to 
impose upon the old Chancellor to pretend to take such an in- 
terest in the youth who had supplanted him : — “ My good Lord, 
lett me be bolde to warnc you of a matter that many of yo^ 
frendes here gretely feare, namely, that the late accident of 
yo'' noble brother, who hathc so valiantly and honorably spent 
his lyfe in his Prince’s and countrey’s service, draw you not, 
through griefe or passion, to hasard yo^ selfe over venturously, 
Yo’" Lqp best knoweth that true valour consisteth rather in con- 
stant performenge of that wlY'‘ liath been advisedly forethought 
than in an aptnes or readiness of thmsting yo’’ person indiffer- 
ently into every danger. Y'ou have many waics and many 
tymes made sufficient proof of yo^ valientnes. No man doubt-/ 
eth but that ou have enough, if you have not overmuche ; and 
therefore, both in regard of the services her Ma‘^ expecteth to 
receve from 3^011, and in respect of the greife that would growe 
to the whole realme by the losse of one of that honorable birth, 
and that worthe is sufficiently known (as greater hathe not 
been for any that hathe beene borne therin these many and 
many yeeres), I must even, before Almighty God, praye and 
require yo*' Lo^ to have that circumspectnes of yo’’ selfe w*^^ is 
titt for a generall of you' sorte.” ^ 

Of his magnificent style of living, even when his means were 
slender, we have a striking account in an intercepted letter of 
M. de Champanaye, who was ambassador to Elizabeth from 
tlie Low Countries ; “I was one day by Sir Christopher Hatton, 
captain of her Majesty’s guard, invited to Eltham, a house of 
the Queen’s whereof he was the guardian, at which time I 
heard and saw three things that in all my travel in France, 
Italy, and Spain, I never heard or saw the like. The first was 

® Lodge, Hist. Ill, f Ibid, 646. 
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a concert of mnsio so excellent and sweet it cannot be 
expressed; the second a course at a buck with the best 
and most beautiful greyhounds that ever I did behold ; 
and the third a man of arms, excellently mounted, richly 
armed, and, indeed, the most accomplished cavaliero I had 
ever seen.” ® 

In 1570 the Queen dined with Sir Christopher at Eltham, 
and he provided hunting, music, and a passage of anus for her 
amusement.*' 

At Stoke Pogis, in Buckinghamshire, he had a country house 
constructed in the true Elizabethan taste. Here, when he was 
Lord Chancellor, he several times had the honour to entertain 
her Majesty, and showed that the agility and grace whicli had 
won her heart when ho was a student in the Inner Temple 
remained little abated : 

To raise the ceiling’s fretted height, 

Each panel in achievements clothing, 

Ilioh windows that exclude the light, 

^ And passages that lead to nothing. 

Full oft within the spacious walls, 

Wlien he had fifty winters o'er him, 

My grave T^ord Keeper* led the brawls, 

The Seal and maces danc'd before him. 

His bushy beard and shoe-strings green, 

Ills liigh-crown’d hat and satin doublet, 

Mov’d the stout heart of England's Queen, 

’Chough Pope and Spaniard could not trouble it. 


Sir Christopher Hatton left considerable estates to the son 
of his sister by Sir William New])ort. This nephew took the 
name of Hatton, and married the daughter of the first Lord 
Exeter, the granddaughter of Lord Treasurer Burghley, and 
afterwards famous as “the Lady Hatton,” — a beauty at the 
Court of James I., courted in second marriage by Sir Francis 
Bacon and Sir Edward Coke. She having the had taste to 
prefer the Chief Justice, he got possession of a great part of 

6 Segar'6 Tournaments, in Walpole's “Mis- no doubt for washing down the buck, as 
cellaneous Antiquities.” good eating requires good drinking. — Com- 

h It would appear likewise that be was municated to me by Geo, Ji. Comer, Esq., qf 
very kind to his poorer neighbours. In the EWuxm. 

churchwardens’ accounts of the parish of » By a pardonable contraction. Gray might 
Eltham for the year 1673, there is the follow- have allowed Sir Christopher to retain his just 
ing item rank of Lord Chancellor, instead of reducing 
“ Paid at the eating of the buck which Mr. him to " Lord Keeper.” 

Hatton gave to ye parishe, xxxvys, vjd. — 
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Cliancellor Hatton’s property, along with a companion who 
kept him in trouble for the rest of his days. 

ITie lieir male of the Lord Chancellor, sprung from a col- 
lateral branch of the family, was ennobled in the reign of 
Charles I., by the title of Baron Hatton, of Kirby, in the 
county of Northampton; and his son, in the year 1682, was 
created a Viscount by the title of Viscount Hatton, of Gretton. 
llio family in the male line is now extinct, but is represented 
through a female by the present Earl of AVinchelsea and 
Nottingham. 

^ Grandeur of Law, ed. 1684, p. 16. Sir Harris Kicolas s Memoirs of Sir Christophei; 
lititton. 
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CIIAPTEE XLVL 

LIFE OF SIR JOIIX PUCKERING, LORD ICEEPER OF THE GREAT SEAL. 

The Queen heard of the death of Sir Christopher Hatton in 
the evening of the 20th of November, but, from an- 
cient recollections and a little remorse, she was too 
much aflected to give any directions respecting the Great Seal 
till the next morning. She then ordered two Knights of the 
Garter, Lord Cobham and Lord Buckhurst, to bring it to her. 
They found it locked up in an iron chest,™ in the house of the 
late Chancellor in Holborn, and forthwith delivered it to 
her Majesty^ in the palace at AVestminster. She was still 
more perplexed than she had ever been before as to the dis- 
posal of it. 

Although the last experiment had turned out better than 
could have been reasonably expected, such heavy complaints 
had reached her ears against the appointment, that she would 
not venture again to select a Lord Chancellor or Lord Keeper 
merely from his good looks and fashionable accomplishments. 
Her court consisted of two orders, — hivourites and men of bu- 
siness. She now felt that it was among the latter she was 
bound to look for the first Judge of the land. But Puckering, 
her Prime Serjeant, who was next in succession to the ofiGice, — 
a profound Jurisconsult it is true, — was in manners and ap- 
pearance such a contrast to his gay and gallant predecessor ; — 
lie was so dull, heavy, and awkward ; — his whole deportment 
was so “ lawyer-like and ungenteel,” — that she for a long time 
could not summon resolution to consent to his appointment. 
Meanwhile an expedient was resorted to which, I believe, was 
quite now, and has never since been followed, — of having two 
Commissions for doing the duties of the Great Seal, Lord 
Burghley, Lord Hunsdon, Lord Cobham, and Lord Buckhurst 
were appointed to seal writs, patents, and decrees ; and Sir 
Gilbert Gerrard, the Master of the Bolls, and others, were 

“ In cista de ferro colorls rubei sub clavi nnper Ganoellarii reclnia."— E. Cl, H 

Eliz. 
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authorised to hear and decide causes in the Court of Chan- 
cery.” 

Things went on according to this plan for seven months, 
but not very satisfactorily ; for there were disputes between 
the two sets of Commissioners respecting jurisdiction and 
fees ; and Gerrard’s colleagues not deferring, as ho expected 
they would, to his experience and rank, — from their division 
of opinion the decrees pronounced by them had less weight. 

Prime Serjeant Puckering had about this time pleased her 

April 27, Majesty by the able manner in which he had con- 
ducted the trial of Sir John Perrot, the Lord Deputy 
of Ireland, before the Star Chamber, and at last she consented 
to his having the Great Seal, with the lower rank of Lord 
Keeper. 

John Puckering is an instance of a man, without possessing 
brilliant parts or committing any dishonourable action, — by 
industry, yierseverance, and good luck, raising himself from 
obscurity to the highest civil office in the state. 

He was the younger son of a gentleman of very^ small for- 
tune, residing near Flamborough Head, in tlie county of York, 
who had great difficulty in giving him a decent education, and 
could give him nothing more. 

It is doubtful whether the future Lord Keeper ever had the 
advantage of being at a University. He studied law with 
great assiduity in Lincoln’s Inn, and in the mootings in which 
ho engaged he displayed much familiarity with the Year Books^ 
which he pored over day and night. As an aj)prentice, or 
utter hamster, ho had not much practice in common matters ; 
but ho had a high reputation for learning, and he was con- 

AH 1680 cases of weight and difficulty. He was 

called to the degree of Serjeant at Law in the twenty- 
second of Elizabeth, along with Clench, Walinesley, Fleetwood, 
Periam, and other distinguished lawyers ; and now being en- 
titled to practise in the Court of Common Pleas, his extraor- 
dinary knowledge of the law of real actions, exclusively tried 
there, gave him such an advantage, that lie at once rose to 
eminence. 

He next became a member of the House of Commons, where 

AD 1581 gained considerable authority on questions re- 
specting regularity of proceeding and privilege, in 

" « Eodem die altera Commisslo dlrecta rabili curia Cancell, sigillata fait,” — R. Cl. 
Gttberto Gerrarde, millU, Magro Itot et aliia 34 Eliz. 
pro audiendo et terminando causaa in bono* 
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the two last sessions of the parliament which, after continuing 
on foot for eleven years, was dissolved in the beginning of the 
year 1583. 

When a new parliament assembled, in November 1585, 
Puckering was elected Speaker, and filled the chair efficiently, 
if not gracefully. During the session the Queen sent for him, 
and reprimanded him for allowing a bill to be introduced 
for a further reform of the Church. He communicated her dis- 
pleasure to the House, and the bill was allowed to drop. At 
the prorogation he delivered an address to the Queen, most 
insufferably long, perplexed, and tedious. Alluding to the 
Queen’s coraj:)laint of their debates, ho said, “ I can assure your 
Majesty, that in this assembly there was never found in any 
speech, private or public, any argument or token of the mind 
of any person that showed any intention to be offensive to your 
Majesty. And for proof hereof, when it pleased your Majesty 
to direct me to declaio your pleasure to the Commons’ IIouso 
in what sort you would they should stay any further debating 
of the manner of refonnation of such things as they thought 
might be refonued in that Church, I found them all ready to 
obey your Majesty’s pleasure therein.” He concluded by 
asking her to give her royal assent to the bills they had passed, 
— exhibiting a specimen of the performance of a Serjeant at 
law trying to bo eloquent: “ Lastly, I am, in their names, to 
exhibit our most humble and earnest petitions to your Majesty 
to give life to the works, not of our hands, but of our minds, 
cogitations, and heaiTs ; which, otherwise than being lightened 
by the beams of your favour, shall be but vain, dumb, and 
dead.”« 

At this time it was usual for a lawyer filling the chair of the 
House of C’ommons to continue to practise at the bar, and 
Puckering was employed as counsel for the Crown in the state 
trials arising out of the plot to rescue the Queen of Scots. 
The prosecution of Babington and Tilney, two of the principal 
conspirators, was chiefly conducted by him, and he made 
speeches against them, read confessions, put questions to the 
accused, and, at a pinch, gave a little evidence himself, after 
the manner of the times. 

When a new parliament was called, with the view of carry- 
ing into execution the sentence pronounced against 
Mary, Puckering was again chosen Speaker, and was 
approved of by “ the Lords Lieutenants,” who represented the 

1 Part Hist 830. 
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Queen. Tliere was a special order from her, which was 
implicitly obeyed, that no laws should bo made at all in this 
session.” And the only business stirred was the execution of 
the sentence upon Maiy.** 

When the preliminary forms had been gone through, the 
Speaker reminded the House of going upon the “ Great Cause/' 
as they teimed it, and was unanimously directed to wait upon 
the Queen, and to urge her to comply with their wishes. 
Puckering was received by her at liichmond, and stated five 
reasons why the Queen of Scots should be put to death. “1st, 
She and her favourers think she has not only a right to suc- 
ceed to your Crown, but to enjoy it in possession. 2ndly, She 
is obdurate in malice against your royal person, and there is no 
place for mercy, since there is no hope that she will desist 
from most wicked attempts. 3rdly, She boldly and openly 
professes it lawful for her to move invasion upon you. itlily. 
She thinks it not only lawful, but honourable and meritorious, 
to take your life, as being already deprived of your Crown by 
the Pope’s excommunication. 5thly, She is greedy for your 
Majesty’s death, and prefers it before her own life and safety ; 
for in her directions to one of her late accomplices, she advised, 
under covert tenns, that whatever should become of her, tra- 
gical exectition should be performed upon you.” 

Elizabeth delivered an extempore harangue in answer, 
saying, that “ if, instead of Queens, they were but as two 
milkmaids with pails upon their aims, and if her own life only 
were in danger, and not the whole estate of their religion and 
well-doing, she would most willingly pardon the olfence com- 
mitted against her ; but that she would, for the good of her 
subjects, take the matter into consideration, and send them her 
resolution with all conveniency.” The ungainly Puckering 
was attended on this occasion, and piempted by, that accom- 
plished courtier, Hatton, the Queen’s Vice-Chamberlain, who 
pleased her much more than the Serjeant, and, without any one 
suspecting it, was now so near to gieatness. 

The fears of Elizabeth and the English nation being quieted 
by the death of Mary, for which they were all so eager, — 
Puckering’s next appearance was as counsel to prosecute Se- 
cretary Davison, in the Star Chamber, for his presumption in 
sending oif the warrant for execution without due authority. 
The account says, that “ he aggravated Davison’s offence, and 
was forward to accuse, and yet seemed more pro forma tantum 

p l Part. Hist. 835. 
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than of any matter he had to charge him withal.” ** And cer- 
tainly those who were then assembled must have had more 
gravity than the Eoman Angurs meeting each other, if they 
were able to keep their countenance while they were playing 
their parts in this farce; although it turned out a serious 
matter for the poor Secretar}*, who had a heavy fine imposed 
upon him, and was pennanently deprived of his office. 

Por these services, Puckering was now made Queen’s Ser- 
jeant, and thereby put over the Attorney and Soli- ^ ^ 
citor General." 

He was soon after leading counsel for the Crown in 
the celebrated prosecution of Knightley for a libel before the 
Star Chamber,* and the important trial of the Earl of Arundel 
for high treason, before the Court of the Lord High StewaixL* 
On this last occasion he had rather a curious dialogue with 
the noble prisoner, who desired to know how he was a traitor ? 
Puckenng, Serj, “ The traitors have a good conceit of my Lord 
of Arundel, knowing him to be affected to the Catholic cause* 
It is defined, that the Catholic cause is mei'e treason. Petro 
Paulo Eosetto came over to sound noblemen and gentlemen 
in England.” “ There was a picture produced, found in my 
Lord’s trunks wherein was painted a hand bitten with a ser- 
pent, shaking the serpent into the fire. — about which was 
written this posy, Quis contra nos ? — on the other side a lion 
rampant, with his chops all bloody, and this posy, Tanien Leo. 
The noble prisoner in vain said “ he had received it innocently 
as a new year’s gift.” He was found guilty by his Peers ; but 
being respited, he died a natural death in the Tower.* 

Puckering’s last appearance at the bar was on the trial of vSir 
John Perrot, late Lord Deputy of Ireland, for high treason. 
This rough soldier had always been very loyal to the Queen ; 
but, when in a passion, had been in the habit of speaking of 
her very disrespectfully ; and being recalled in disgrace, his 
enemies, taking advan^ge of his hasty expressions, were re- 
solved to bring him to the scaffold. 

Puckering, in opening the case to the Juiy’', gravely con- 
tended, that words were sufficient to establish the charge 
against the prisoner, for “ the original of his treasons proceeded 
from the imagination of his heart, which imagination was in 
itself high treason, albeit the same proceeded not to any overt. 

*1 I St. Tr. 1233. ' Or. Jur. 97. exomis prlnaam accufiationis partem fmim 

: • 1 St. Tr, 12«3. cxpUcavlL”— Camd. Eliz. vol* tt. 4. 

‘ " PcCKERiSGUF, Regia* ad legem lervicna, i St. Tr. 1253. * lb. 1203. 
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act ; and the heart being possessed with the abundance of his 
traitorous imagination, and not being able to contain itself, 
burst forth in vile and traitorous speeches, for Ex abundantia 
cordis os laiuitur.'' ^ 

Evidence was then given that the prisoner, when Lord 
Deputy, had said at the Council table, “ Stick not so much on 
the Queen’s letters of commandment, for she may command 
what she will, but we will do what we list.” “ Nay, God’s 
wounds ! 1 think it strange she should use me thus.” “ This 
fiddling woman ti oubles me out of measure.” “ It is not safe 
for lier Majesty to break such sour bread to her servants : ” 
and that he had used other such uncourtly expressions. 
A feeble attempt was likewise made to show that he had 
been engaged in a treasonable coirespondence with the 
Prince of Paima. 

Puckering, as leading counsel for the Crown, then summed 
up, and (seemingly without any speech from the prisoner, or 
direction from the bench) “ prayed the jury to consider well 
of that which had been said, and willed them to go together.” 
Perrot, however, burst out in a passion, desiiing them to have 
a conscience inUhe matter, and to remember “ that his blood 
would be rctpiired at their hands.” The jury departed from 
the bar, and in three quarters of an hour returned with a ver- 
dict of Guilty 

The Queen was much pleased with the report brought to 
her of Serjeant Puckering’s zeal on this occasion, and she 
forthwith rewarded him for it ; but it should l>e remembered 
to her honour, that when she afterwards read an account of 
the tiial, she refused to allow the sentence to be carried into 
execution, — repeating with applause the rescrij^t of Theo- 
dosius: “If any person speak ill of the Emperor through a 
foolish i-ashness or inadvertency, it is to be despised ; if 
out of madness, it deserves pity ; if from malice, it calls for 
mercy.” 

Puckering’s honoui*s were showered upon him at Greenwich 
in the evening of Sunday the 28th of May, 1592. First he 
was conducted into the Queen’s closet and there knighted,* 
He was next admitted of the Privy Council, and having taken 
the oaths, he was led into the Council Chamber, placed at the 
lower end of the Council table, and made to sign a paper as 
Privy Councillor. He was then conducted back to the Queen’s 

y 1 St. Tr. 1318. * lb. vatft camerft stiA in Equeitrem dignitatem 

“ *' i*er eemetipsaic Dnam Ht^ginam in prl> receptue fUlt et omatua,** 
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closet^ where her Majesty having addressed to him an eloquent 
discourse upon the duties of the office she was about to bestow 
upon him, and exhorted him to strive to please God and to do 
justice to all who should come before him as suitors,’’ delivered 
into his hands the Great Seal, with the title of “ Lord Keeper.’’ 
He then with the other Councillors returned to the Council 
Chamber, and took his jdace at the upper end of the table ac- 
cording to his new rank. 

Other memorable legal promotions took place at the same 
time, — Sir John ropbarn being made Chief Jus- 
tice of the Queen’s Bench, — Sir Thomas Egerton, 

Attorney General, — and Sir Edward Coke, Solicitor General. 

On the 4th of June, the Lord Keeper rode in great state 
from York House, near Charing Cross, which became the 
official residence of several successive Lord Keepers and Lord 
Chancellors, to Westminster Hall, attended by a long retinue 
of Lords, Knights, Judges, and lawyers, — and publicly took 
the oaths in the Coui't of Chancery. Four days afterw^ards 
he sat the fj^’st time in the Star Chamber. 

Puckering held the Great Seal jis Lord Keeper till his 
death, — a period of four years, — with the character of judicial 
ability and personal integrity. But altliough profoundly 
versed in all the mysteries of the common law, he was nothing 
of a civilian, and his mind was not much imbued with th6 
general principles of jurisprudence. His practice had been 
confined almost entirely to the Common Pleas, till, in his 
capacity of Queen’s Serjeant, he was obliged to conduct Go- 
vernment prosecutions. He had occasionally of late gone 
into the Court of Chancer}^; but from Lord Chancellor 
Hatton his knowledge as an Equity lawyer did not much 
improve. He was thought therefore to take too nanow and 
technical a view of the questions which came before him, 
and he left the field of equity almost virgin ground to his 
successor, Lord Ellesmere, by whom it was cultivated so 
successfully. 

There being a call of Serjeants soon after his installation, he 
gave his brethren these admonitions, some of which would be 
very serviceable to the bar at the present day : — 

“ If you find the cause to be unconscionable, cruel, unmerciful, or 

b “Quoati tam placitandum Deo, qm ut ab co In omniboa satlafierent.'*— Rot. Cl, 

Fcni omneK coram ipso cansas ad Agendum 34 Eliz. 
fiSuS, bono moderamine tractarent et recte 
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grounded upon malice or for vexation, reject it and deal not therein. 
Dissuade your client from it, which if you cannot do, leave him in his 
madness and phrensy. In all your pleadings seek not advantages to trip 
one of you the other by covin or niceness ; and as you are of one pro- 
fession, so lovingly and brotherly warn the one the other of anything 
mistaken ormisconcxjived in pleading. I am to exhort you also not to 
embrace multitude of causes^ or undertake more places of hearing causes 
than you are well able to consider of or perform^ lest thereby you either 
disappoint your clients tulien their causes be heardy or come unprovided, 
or depart when their causes he in hearing. For it is all one not to come, 
as either to come unprovided, or depart before it be endedj** ® 


A new parliament was called in the beginning of the year 
Feb. 19 , 1593, and Lord Keeper Puckering, in the presence 

1593. Qf Queen, delivered the initiatory liarangue to 
the two Houses. With all the prolixity and tediousness of 
Serjeants in old times, he dilated upon the relations of 
England with Spain, France, the Empire, the Low Coun- 
tries, and Scotland: He drew a piteous picture of her 
Highness’s necessities, “ which had actually caused her to 
sell part of her Highness’s Crown : ” He warned them that 
the calling of this parliament was “ not for the making of any 
more new laws, for there were already so many that, rather 
than burden the subjects with more, it were fitting that an 
abridgement were made of those there were already ; and,” 
said he, “ whereas, heretofore, it hath been used that many 
have delighted themselves in long orations, full of verbosity 
and of vain ostentations, the time that is precious should not 
he so spent.” ^ 

The Speaker elected was the famous Edward Coke, lately 
made Solicitor General, who when presented at the bar of the 
House of Lords disqualified himself to the Queen in quaint 
phrase, saying, among other things, “ as in the heavens a star 
18 but opacum corpus until it have received light from the sun, 
so stand I corpus opacum, a mute body, until your Highness’s 
bright shining wisdom hath looked upon me and allumed m^ 
How unable 1 am to do this office my present speech doth tell : 
of this House I am most unfit ; for amongst them there are 
many grave, many learned, many deep wise men, and those of 
ripe judgments ; but I am untimely fruit, not yet ripe, a hud 
scarcely blossomed. So, as I fear me, your Majesty will say, 
Neglecta friigi, eltguntur amongst so many fair fruit ye 

have plucked a shaken leaf,” • 


« Keg. lib. A. 1680, f. 189. 


• lb. 861. 


i 1 Bari. Hiat. 868. 
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The Lord Keeper, hy the Queen’s command, thus addressed 
him : — 

“ Mr. Solicitor, lier Gmce’s mo.st exocUeiit Majesty hath willed me 
to si;^nil'y unto you, that she hath ever well conceived of you since she 
first heard of you, which will appear when lier Highness elected you 
from otliers to serve herst.df. By this, yf)iir modest, wise, and well- 
coin }X).sod si)eech, you give her Majesty fiirtlier occasion to conceive of 
you aliovo that whicli ever she thought was in you. By endeavouring 
to deject and abase yourself and your desert, you have discovered and 
made known yoiir wortliiness and siifliciency to discharge the place you 
are called to. And wlieivas you account yourself corpus opncicm^hGt 
Majesty, hy the iidl nonce of lier virtue and wisdom, doth enlighten yon^ 
aiui not only allowotli and n])proveth yon, hnt much thanketli the 
Lower House, and coinmendcth their discretion in making so good a 
choice, and selecting so fit a man.” 

Speaker Coke then delivered another florid oration in her 
Majesty’s praise, concluding with the triple prayer in the name 
of the Commons, for freedom of speech, freedom from arrest,; 
and access tp her royal person. 

Lord .fCeeper ruckerirtg. — Lilicrty of sixK'cli is granted you ; but 
you must know what lu’ivilegc you have ; — not to speak every one what 
he listcth, or what corneth in his brain to utter — but your privilege is 
Aye ! or No! Wherefore, Mr. Speaker, her Majesty’s pleasure is, that 
if you perceive any idle heads wliich will not stick to hazard their own 
estates, whicli will medtile with informing the C/lnirch, and transjiosing 
the Commonwealth, and do exhibit any bills to that [lurpose, that you 
receive them not until tliey he viewal and consiilered by those who it 
is fitter should consider of such things, and can Ixjtter judge of them.” ^ 

Tlie famous Peter Wentworth, the Puritan, and three other 
members, thought to evade this injunction by presenting a peti-» 
tion to the Lord Keeper, instead of making a motion in the 
House, that the Lords would join in supplicating her Majesty 
that she would agree to settle the succession to the Crown, for 
which they had a bill ready drawn. Ihit they wore immedi- 
ately called before the Council, and the Lord Keeper telling 
them that the Queen was highly displeased at their presumpr 
tion, they were all committed to prison. A motion was made 
for their release ; but it was answered that her Majesty had 
committed them for causes host known to hei’self, and that she 
would release them whenever she thought proper, and would 
be better pleased to do it of her own proper motion than from 
their suggestion.* 

f 1 Pari- Hlat. 862. 6 D'Ewes, p. 40Y. 
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At tlie close of the session Speaker Coke, having delivered 
an oration comparing her Majesty to the queen bee, me acnko^ 
Lord Keeper ruckering was not ver^’^ compiimenhiry to the Coin- 
inons, saying that “ her Majesty thought that, in some things, 
they had spent more time than they needed. She misliked also 
that such irreverence was shown to Privy Councillors, who were 
not to be accounted as common knights and burgesses of the 
House, who are councillors only during the parliament ; whereas 
thp others are standing councillors, and for their wisdom and 
gi'eat seivice are called to the service of the state.*' — So was 
privilege dealt with by these great lawyeis. Puckering and 
Coke, who were probably a])plauded by many for assisting in 
restraining the usurpation of the Commons ! 

During Puckering’s time parliament did not again meet, 
and no other public event occurred in which he was con- 
C^emed, entire tranquillity prevailing at home, and the atten- 
tion of the nation being absoibod by the expeditions fitted 
out against Spain. 

He died of an apoplexy, at York House, on the 30th 

AD 1590 April, 159G, and was buried in Westminster 
Abbey, whore there is a monument erected to his 

memory. 

Lord Keeper Puckering was a mere lawyer, having no 
intercourse with scholars or men of fashion, and mixing 
with statesmen only wlien, in the discharge of his official 
duties, he was drawn among them from the society of Judges, 
Benchers, and Keaders, in which he delighted. Ko sonnet 
was ever addressed to him. He probably never read the 
“ Faery Queen,” or heard of William Shakspkark, who was 
now rising into fame. Hence no personal anecdotes of him 
have descended to us, and for his history we are obliged 
chiefly to resort to musty rolls and records. Nevertheless, 
there can be no doubt that he was much respected, and looked 
up to in his own time.^ 


Law books were dedicated to him in 
flattering phrase. Ckomw)x, the author of 
L’ Authoiltle ot Jurisdiction des Courts de la 
Mtijestie de la Roygne,'' thus addresses him ; — 
A Moneeigneur, 

Monseigneur Jehan Puckering, Chlv. 
Gardien du Grand Sceau Dangleterre, 

Bt ConaeilUer d'estate a Sa Majestd. 
Monseigneur . . 

M'estant retire awe champs et en ma 


raaison, pouj lo soulagementde ma veefllesse, 
et alunt employd jouraellement qnelqne 
heure de lofsir a composer ce petit recueil 
pour aider a I'lndustrie de oeux qui sans telles 
collections serolent aulcunes fois, pcult estre, 
empesches a passer de i’oeil tant et de si 
gros volumes, Jay trouves bon. me conflanl 
en vostre naifue bontc et coortoisie. de von* 
dedier tresbumblement ce mien petit ouvrage. 
Et cela dantant plus hardement, que Je sacbc 
ny estre contemie auJeune cbonr qui soil de 
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The only charge ever brought against him was, that he sold his 
church patronage ; and this was supposed to have arisen from 
the corrupt practices of some of his officers, which never came 
to his knowledge,* 

Lord Keeper Puckering was the last of four individuals 
who successively died in the reign of Elizabeth holding the 
Great Seal. In spite of the foibles imj)utable to her, it is im- 
possible not greatly to a<lmiro her enlightened and steady 
administration of the state. In the preceding and sucoeea- 
ing reigns we find frequent changes in the high offices under 
the Crown from the personal caprice of the Sovereign or the 
uncontrolled struggles of opposing factions ; but she had the 
same prime minister for forty yean5, and she never took the 
Great Seal from any Keeper or Chancellor to whom she liad in- 
trusted it. 

Puckering left behind him a large estate, acquired by his 
industry, without such royal gi-ants as had swelled the pos- 
sessions of his predecessors. In the reign of Charles II. his 
family ended in a female.*" 


ijia propre invention, ou qni pnisae pur sa 
nouvea\Ut« estre desagreable ny a sa Mnjofete 
nl a voBtre Seigneurie, que t-ant Je honore et 
au quel Je souhaite le comble de tout boneur 
et feliclte. 

Pc vostre Seigneurie 

Le tree humble et affectione Serviteur, 

KICHAKU CaOMFTOIf. 

This is a curious specimen of the dialect 
which English lawyers then used in their 
writings, and continued to use till the 18th 
century. 

i “Intra biinc annum (mdxc\'i) nonnulii 
inslgnioritt notee et nobiUtatis ex bujus viUc 
Btatlone evocati fuerunt; e quibus inprlmis 
menioraTMius Joannes jj^ckeringus, Magnl 
SigilU Costos, qul ob famuturum 
sordes et corruptelas in ecclesiasticis ix*«e- 
fidls nundinaudis, Ipse vlr integer apud 
eccleafasticos hand bene audivit.’'— -Camden, 
voL il. p. J28, * 


k This lady, whose name was Jane Pucker- 
ing, when only sixteen years of ago, white 
walking in Greenwich Park on the 20th of 
September, 1649, was seized by several armed 
men, who put her on horseback and carried 
her to Erith. There she was introduced to 
one James Welsh, who pretended to have been 
long in love with her. Forcing her Intoo cutter 
be set sail for Flanders, and confined her many 
months in a nunnery there,— till at last 
she was Induced through fear to marry him. 
As s<x>n as she recovered her liberty she fled 
to England, and took legal means to invali- 
date the marriage. It was accordingly de- 
clared null by Chief Justice Rtille and other 
commissioners appointed by tlie parlUment 
to adjudicate upon it. She afterwards inter- 
married with Sir John Bate of Carlton, in 
the county of Leicester, but died without 
issue.— Stew, tn Coll. Arm* Clutierbuck'B 
J/istory of Jlcrtt. 
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CHAPTER XLVIL 

HFU OF LORI) ELLESMERE FROM HIS BIRTH TILL THE EXECUTION OFj 
THE EARL OF ESSEX. 

Ox the death of Sir John riickering, Qiiecn Elizabeth, accord-^' 

April 30 , ing to her nsiial practice, was herself Chancellor ; but 

1596. occasion only for a very short time, having 

speedily made up her mind as to the mode in which tlie office 
was to be disposed of. On Saturday, the 1st of May, she sent 
Sir John Fortescue to York House for the “ Clavis Kegni,” and 
he, having received it from the officers of the late Lord Keeper, 
brought it to her at Greenwich. At the palace there a sealing 
took place on the 3rd of May, when Lord Cobliam and Lord 
Buckhurst, by her orders, and in her presence, and in her 
name, scaled all writs and processes ready to be issued, restor- 
ing the Seal to its silken purse, and leaving it with her Majesty, 
who kept it in her bed-chamber."' 

Three days afterwards she delivered it, with the applause 
of the whole nation, to Sir Thomas Egerton, and he held it 
uninterniptedly for a period of twenty-one years. 

It is refreshing now to have to contemplate the life of a man 
remarkable alike for talent, learning, and probity, who raised 
himself from obscurity by his own exertions, and who reached 
the highest honours without affixing any stain on his character, 
and with merit so acknowledged that he did not even excite- 
the envy of rivals. 

He was the natural son of Sir Richard Egerton, of an old 
knightly race in Cheshire, and was bom in the parish of 
Doddlestone, in that county, in the year 1540. His mother’s 
name was Sparks, from whom he is said to have inherited 
great beauty of countenance." The tradition of the countiy 
18 that he was nursed by a farmer’s wife at Lower Kinnerton, 
in the neighbourhood, — and that being carried, while a child, 
to Doddlestone Hall, which he afterwards purchased when 
Chancellor, he expressed an eager desire to rise in the world, 

^ Rot. Cl. 38 Elia, p, 14. pointed out to travelien under the nmne ol 

** The place where hie parent* met k atlil ” Gallantry Banke.” 
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and to become the o^mer of it. — He appears to have been 
ver>" tenderly and carefully reared, and to have acknow- 
ledged and cherished by his father’s family. From their 
kindness, he had the advantage of a regular education. Every 
thing else he achieved for himself. 

Having been well grounded in Latin and Greek under pri- 
vate tuition, in his sixteenth year he was entered of Brasen 
Nose College, Oxford. Hero he remained three years, to the 
great contentment of his teachers ; and, besides extending his 
knowledge of the classics, he particularly distinguished himself 
by his proficiency in the logic of Aristotle, which then consti- 
tuted, and still constitutes, so impoidant a branch of the studies 
of that ITnivcrsity. He Avas destined to the profession of the 
law, for which it Avas AA^ell judged that, by his habits and turn 
of mind, he was apt ; and having taken his bachelor’s degree, 
he was remoA^ed to Ijincoln’s Inn. He now not only gave 
himself to the yienisal of Bracton and Flchi, but he diligently 
jxttended the lectures of the “Headers,” and the “Moot- 
ings,” to which students wei'e admitted in his Inn ; and 
he was present at all remarkable pleadings and tiials vrhich 
took place at Westminster. It is related that ho first gave 
earnest of his future eminence by inteiposing as Andcm CuricB, 
while yet a student, Avhen a verdict was about to be pro- 
nounced Avhich would have ruined a Avorthy old lady who 
kept a house of public enteiiainment in Smithfield. Three 
graziers had deposited a sum of money with her, to l)e returned 
to them on their joint application. One of them, fraudulently 
pretending that he had authority to receive it, induced her to 
give him the whole of the money, and absconded with it. 
The other two brought their action against her ; and (as the 
story goes) were about to recover, when young Egerton 
begged permission to befriend the Court by pointing out a 
fatal objection which had escaped her Counsel as well as my 
Lord Judge. Said he: “This money, by the contract, was 
to be returned to three, but two only sue ; — where is the third 
let him appear with the others ; till then the money cannot b© 
demanded from her.” This turned the fortune of the day ; the 
plaintiffs were nonsuited, and our young student was from that 
day considered to be of great mark and likelihood.** 

^ This ‘^traditional*:^ Btory,” althowgli the junior In a ca$e »t nisi priiii to try the 
law of it be unexceptionable, I consider an validity of a will of person^tZ property,— 
invention, as much as Miss Edgeworth’s when U cam (o ttim to aMfest HiC 

anecdote of the young barrister, who, being made his fortunh by Ringing oui an objection 
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He by no means confined himself, like Serjeant Flickering, 
to the learning of real actions, but made himself a general 
Jurist; and although there was not then such a custom as 
has been established within the last forty years, for young 
gentlemen to prepare themselves for the Court of Chancery 
exclusively, by spending their whole time, while they ai*e 
keeping terms, in drawing bills and answers, — he paid more 
attention than perhaps any one before him had done to the 
nature, extent, and history of the equitable jurisdiction of 
the Lord Chancellor ; and he now laid the foundation of that 
Icnowledge which ho afterwards disjdayed in his writings on 
this subject, and in his decrees when he himself held the 
Great Seal.P 

Being called to the bar, ho soon got into respectable prac- 
tice, which steadily increased. In a few years, although he 
never took the degree of the coif, and therefore could not 
practise in the Court of Common Fleas, there were few cases of 
importance in the Court of Queen’s Bench, in the Chancery, or 
the Exchequer, in which he was not counsel. 

It is well known that Queen Elizabeth took a lively interest 
ill all suits in which her revenue, or any of her rights, were 
concenied, and personally exercised a superintendence over the 
manner in which they were conducted. It is related, that hap- 
pening to be in court when Mr. Egerton was pleading in a 
cause against the Crown, her Majesty exclaimed : “On my 
troth, he shall never plead against me again ! ” and immedi- 
ately made him one of her counsel ; -svheieby he was entitled 
to wear a silk gown, and to have precedence over other barris- 
ters. But ho continued not only to argue the cases of his clients 
in Court, but most laboriously to assist in advising upon the 
witnesses to be called and the evidence to be adduced ; — rather 
mixing what we consider the distinct functions of the attorney 
and the counsel.*^ 

he had car<fuUy concealed from Ms callecl to the bench next moot, and that ho 
leader. But the fair writer had an undoubted ahould have ancientio of Mr. Clerke and Mr. 
right to dispense both with the forms of legal Owen;” and one of 2^ Kllz., >^hen, being 
process, and with professional etiquette. Solicitor General, be was appointed Trea- 
I take my anecdote from the Reverend surer. He appears to have attended Councils 
Francis Egerton's “Life of Lord Ellesmere,’’ regularly till 27th May, 35 Eliz., after Which 
the worst piece of biography I have ever had his name is not to be found in the list of 
the misfortune to be conctemned to read. benchers present. 

On an examination of the books of the ^ 1 give as a specimen a letter froni Mm 
Society of Lincoln’s Inn, the only entries to a country client, respecting the progress of 
xespectlng him are one of 22Eliz., wheu It a suit in Chancery. There can be IftttC 
Wha resolved that “ Mr. X^rton ^ouM be doubt of his perfect si nesritj resp^tliitg the 
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In the year 1581, there was a move in the law on the death 
of Sir William Cordweli, the Master of the Eolls, June 28 , 
when Gerrard, the Attorney (general, succeeded him ; 

Popham, the Solicitor General, was made Attorney ; and 


evidence c»f the entry to avoid the line, but 
his language reminds me of an anecdote 1 
have heaj*d of tiio manner in which a similar 
difficulty was obviated in a aise tried on tlie 
Oxford cii^’uit. At a consultation the night 
before the trial, tlie plaintiff s attorney, whose 
name was Timothy Tickler, intimated that 
tlie defeiKlant had discovered that tliere had 
been a fine levied, whicli was to be given in 
evidence next day. — Counsel. “ 'That will 
be fatal, unless there has boon an entry lo 
avoid the fine.” — Tickler. “ What is the 
meaning of an entry to avoid a fine?” — 
Counsel, “ The party who claims the land, 
after the fine Is levied goes upon the land 
iuid says, / enter to avoid all Jlnes.'’ 'I’ho 
consultation broke up without a ray of hope. 
But next morning, a supplemental brief was 
delivered,— “ ts prove that after the fine 
levied in this case, an entry was duly made 
by the plaintiff to avoid it,— call— Timothy 
Ticklku.” 

“ The right worshipp.il Ricliard Brereton, 
esq^, thes be delivered at Worsley.” 

“ Your cause touchinge Pendleton Ileye 
hath bene twyse hearde, ujK»n Thursdaye 
last, and this Saterdaye, beingo the xv*** of 
tliis October, and hath houldeii the Court 
botiie the same dayes without dealinge in 
any otlier matter. Yt hath syihens fallen 
out very well, and this daye, when 1 expected 
an order for you, M^ Sherington dyd stande 
upon a relesse, which he supposeth to have 
bene made by your grandmother to W. 
Tyldeslej'e, and a fyue with proclara. levyed 
by M*". Tyldesleye to M*’. Sherington, bt^yen 
selfe in the viij“* ycre of the quene’s Mu*y 
raigne ; which fyne as yt came unloked for, 
and for my parte was never hearde of before, 
so I affyrmed that you had made severall 
entries to avoyde the same and all such lyke 
incombrauces ; which, yf you can prove, the 
opynyon of the Court semeth to waye fuUyc 
with you, and so all your counsell thyiike. 
The Courte, therefore, is desyrous to be 
satysiyed by tome prooffe to be made by you 
touchiBgp that poynt : woo wy tnesses alone 
wyll suByse. You maye at your cboyae 
eyther sendei them by thes, or else have a 
conuziysstoQ iretttimbla tlto next teitne, 


wherln M^ Slierlngton must then Joynl with 
you. Wherfore, In myne opynyon, tlie better 
waye boihe for 8i>eiiye procedinge, and ease 
of charge, is to sende upp twoo by thes so 
soone as you can, I woulde you shonldo 
make choyse of twoo such as are of good 
credyte and undorsUindinge, which can depose 
the fyrst entree which you made into Pelton 
Ileye after your grandmother's death, which 
(as 1 tijynke) was Ix'fore you came to your 
full age; yf the same can also testyl'ye the 
other cnirt'es w’hich you made synce, it will 
l>e the better. 1 thynke AP. Wyll. Leycester 
and James lluHsell have Ixuic with you at all 
the entrees you have made. Such as you 
sonde may brynge the notes which you dyd 
sette downe of the tyme and mannc*r of your 
entree intc* I’elton Heye, and alwj a cupye of 
theoffyee roule after the death of your grand- 
mother, by which it maye ai)pere what dayo 
and yere she dyed. 1 doe think that this 
cotirse wyll be lesse charge then to have a 
commission, Ixntydes tlie delaye, and as yet 
nothing is sayed of the fyne which was levyed 
fur the assuring of your Aunt Dorothye’s 
annuytye, wdiich I feare more then all tJio 
rest, and which, by longo delaye, maye 
liapiK?lye c(»me to lyght. Yf that fyne be 
not objected, 1 doubt not but before thende 
of Ibis terme, upon prooffe of your entree, 
you shall have such an order for Pelton 
Heye, as you sliall have no cause to mys- 
lyke. 

** For Swynton Mo<»re this daye, at rysinge 
of the Court, the matter was a litle entred 
into, but for want of tyrac, dcferi'ed untyll 
Thursdaye next, and is then to nceyve order, 
for that 1 Huspecte (as I have done alwayes) 
that you are lyke to be dismissed to the c<>m* 
mon la we ; but w'hat maye be done shall, for 
now 1 Ix gynne to learne to playe the Soly- 
cytor pretylye. Your wytnesses are all 
chained with perjurye by Sherington, for 
it semeth he is perswaded that no man can 
Bpeake true. Yf you sfaoolde deal witli hb 
wytnesses in lyke sort, I thyiike you iduiUlde 
but requyte hym as he dbserveth, but of that 
you maye consyder.and lette me kuowe 3rotur 
mynde bd'<n*e thende of the teitue. 

*• Thus, in hast, I take xhy leare^ srith tnjr 
hartye comsaeiitbttotns p yua and yttur 
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Egerton, who, on account of his unrivalled eminence, had 
been long destined to the honours of the law, both by the 
Queen and the voice of his profession, was the new Solicitor 
General. He held this office near twelve years, dining which 
time ho tf)ok a very prominent part in conducting state pro- 
sectitions, and all the business of the Crown ; for, though 
inferior in rank, he was superior in eloquence and address to 
the Queen’s Serjeants and the Attorney General. Confonning 
to the 2>ractice of the times, — when prosecuting for high trea- 
son, he })ut questi(ms to the prisoner, and stated facts of which 
he oftered no jiroof beyond his own assertion. For example, 
on the trial of Tilney, charged with being concerned in a 
consi)irac3^ along with Babington and Ballard to assassinate 
the Queen, the 2)risoner having answered, “As for Ballard’s 
coming to me, I do confess it ; but it was in such public man- 
ner as no man in the world could judge liis coming for any 
such intent as treason : he came openly in the day-time, and 
undisguised — ^this retort is made by the Solicitor General : — 
“ Tilney, you say true ; he came not disguised, but I will tell 
you how he came ; being a jiopish priest, he came in a gi’cy 
cloak laid on with gold lace, in velvet hose, a cut satin doublet, 
a fair hat of the newest fashion, the band being set with silver 
buttons.” 

When the unfortunate Mary was to bo tried before her pro- 
secutors, Egerton was particularly consulted as to the 
A.T). 1686. (j0yigi;^jj2;ion by which she ought to be indicted. 
There was a great scruple about calling her “ Queen of 
Scots,” because many thought a Sovereign Prince could not 


and Wyll. Leycester, and all other 
my frendcs. Lyncolne's lime, this Saterdayc, 
IS^Octobris, 1580, 

“Yours assured, in all I can, 

“Tno. Egeuton.** 

** After I had wrytten thus much, and bo 
had fynyshed my letter, 1 had understand- 
inge that Mr. Sherlngton meant to stande 
up<m the former oulde tytle of Worseley of 
Brothes, and that you were not the right 
heyre, and so to call in question your tytle 
and the oulde poynt of the Iwistardye agayne. 
For doubt of this you shall doe well to sende 
uppe the Pope’s bull touching that mariage, 
and the copy© of the record© in the secoiide 
yeare of King© Henrye the Fourthe's tjTnc, 
by which your auncestor recovered in the 
aasyse agaynst Worseley of Brothea. Yf you 


sende uppe also the copyc of the rcceverye 
at Lancaster, and the copye of the indenture 
inrolled at Chester, and dedes of refeflhient 
made a® 9 H. 8, you shall doe well. You 
have all but the dede of refeflftnent layed to- 
gyther to have used the same at Lancaster 
agaynst Tho. Brereton, and the dede of 
rcfefihacnt 1 thought good to suppresse and 
not to shewe in that matter, but now, for the 
belter answering of all thes and such lyke 
quarreUinge objections, I woulde have you to 
send all uppe to me, and then they maye be 
used as occasyon shall requyre. And so I 
bidd you agayne fiire well. 16 Octobrls, 1680. 

Your's, all I can, 

*‘Tho. Egertox.**^ 
Fr&m Lord Fmnds Mgertm's MSS. 

'lSt.Tr. U50. 
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APPOINTED ATTORNEY-OENERAL. 
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lawfully be tried before any earthly tribunal; therefore he 
recommended that she should be named “ Maria, filia et hgeres 
Jacobi Quinti, nuper Eegis Scotorum, communiter vocata Ee- 
gina Scotorum, et Dotaria Francim.” The indictment being 
framed, he went special, with Gaw^dey and Popham, to Fother- 
ingay, to conduct the prosecution. Ho sunmied up at the 
concbision of the second day, putting the Commissioners in 
mind what would become of them, their honours, estates, and 
posterity, if the kingdom were to be transferred from her pre- 
sent Majesty to a l^opisii successor." The I.ord Treasurer^ 
though the directing Judge, followed on the same side before 
he asked the royal prisoner for her defence ; — when she begged 
to be admitted to the presence of Elizabeth, and to be heard 
before a full parliament. 

Mr. Solicitor w'as particularly severe as Counsel against the 
Earl of Arundel, arguing that, because it wtis proved ^ ^ 
he had said he would bo ruled by Cardinal Allen in 
any thing that should concern the Catholic cause, “ My Lord 
must needs^bo culpable for all the treasons Allen hath practised 
or procured. When the Spanish heet was upon our coast, and 
news was brought to the Tower (where he was confined) that 
the Spaniards sped well, then the Earl would be merry ; and 
when news came that the English fleet sped well, the Earl 
would be sorry. When the Spanish fleet was upon the coast 
of Eent, my Lord said. It is a great wood, and a x>^ii88ant fleet ; 
we shall have lusty play shortly, and I hoj)o we shall plague 
them that have plagued us.'’ * On such overt acts of treason, so 
proved, was the he^ of the house of Norfolk convicted ; but 
Elizabeth wished only to daunt him and his adherents, and 
she suspended the execution of his sentence till, after a long 
imprisonment, he died a natural death. 

On the 2nd of June, 1592, Egerton succeeded Popham as 
Attorney General, and had for his new colleague, as Solicitor, 
the famous Sir Edward Coke, who had already fixed the atten- 
tion of the public by his extraordinary vigour of intellect, his 
profound knowledge of the common law, and his unexampled 
arrogance. 

' • « SoUdtator Dclegatos submonuH quid de rator secundarlus, Ids gummatim repetlti®, 
llHa et eorum honoribus fortuuis et pogterla Majestatem lrc»is»e argultex tarlpUce UtmjKrfli* 
fleret si reguuiB Ita transferretur."— Caiud. dlstlnctione, sclUret priusquaioa clasds 
EIIe. voL i. p. 430. See I St. Tr. 1188. panics adveneret, cum mlyene^it, cum 

* Camden's account of this proceeding fugeret," &c*“-Camd, Eliat. voh h. p. 0. 1 
agrees substantially with that in the State St. Tr. 1249. 

Trials. “ Egertonus SolicUator, five procu- 
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RAPID PROMOTION OF EGiSRTON. 


Chap. XLVH, 


The only official act of Mr. Attoniey General Egerton which 
has come down to us is his praying for judgment against Sir 
John Eerrot, late Lord-Deputy of Ireland, who had been pre- 
viously convicted of treason for using some discourteous lan- 
guage respecting the Queen. Mr. Attorney now complained 
much that “ Sir John protested his innocency to seduce and 
deceive the audience to think him innocent, whereas it was 
most manifest tliat he was most justly condemned of most 
heinous treasons, and that in liis trial he received most favour- 
able hearing.” Whcreunto Sir John rcnot replied, and said, 
“ Mr. Attorney, you do me wrong now, as you did me before.” 
— “I never did you wrong,” said Mr. Attorney. — “ You did 
me wrong,” said Sir John. — “Instance wdierein I did you 
wrong,” said Mr. Attonl 03 ^ — “You did me w'rong,” said Sir 
John. — “ I never did you wrong,” said ]\Ir. Attome}"- All 
these speeches were spoken with great vehemency, each to 
the other.'' But notwithstanding this unseemly altercation, 
Egerton was a man of mild demeanour, and was never known 
to be betrayed into such invective and vituperation as his 
successor indulged in upon the trials of the Earl of Essex and 
Sir Walter Kaleigli. 

He now reached the honour of knighthood, which was in 
A T> 1593 esteemed, and conferred only as the 

reward of long service.* 

While Attorney General he was appointed Chamberlain of 
the County Palatine of Chester, an office of considerable power 
and dignity.^ 

On the 10th of April, 1594, ho was made Master of the 
Eolls, as successor to Sir Gilbeii; Gorrard. In this new office, 
ably disposing of certain suits which were referred to him, and 
occasionally assisting the Lord Keeper, he speedily showed the 
highest qualifications as an Equity Judge, — and the Great 
Seal was considered his on the next vacancy. 

During this interval, having comparative leisure, he exer- 
cised his pen, and, amongst other things, wrote a little treatise, 
which we should have found a great curiosity if it bad been 
preserved to us, “On the Duties of the Office of Solicitor 
General.” This was dedicated to young Francis Bacon, 
who was then impatiently expecting the office, ‘Whom he 

“ 1 St. Tt, 13^19, Solicitor General, CbiuKeUor of ttie 

* 1 have observed varioiia instances during chequer, or Speaker of the H<mae of 
the Tudor rei($n8 of men being knighted after mans, 
having been king in the office of Attorney or y £g. Bajk. Iftjk 
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always patronised, and whose claims he thought he might thus 
strengthen,* * * 

On the sudden death of Lord Keeper Puckering, Egerton 
was immediately hailed as his successor. , The Queen May e, 
having made up her mind in his favour, he was sent 
for to the Court at Greenwich. On the landing at the top of 
the shiir, Lords Cobhiim and Buckhurst and Sir Bobert Cecil 
were ready to receive him. They conducted him into the 
Queen’s outer private room, where her Majesty was standing 
upon a piece of embroidered carpet, — Lord Biirgliley, the Lom 
Treasurer, attending her. Him alone, on account of his age 
and inlinnity, she desired to be seated, and she begged him to 
lean his back against the tapestry. Egerton having then 
laielt do^vn on his right knee, the Queen made a speech mag- 
nifying hia fame and fitness for high judicial dignity ; and, 
taking the Great Seal with both her hands, she delivered it 
into his keeping. He, remaining on his knee, made a suitable 
reply, acknowledging his insufficiency, and comparing himself 
disparagingly with his predecessors. Her Majesty placed both 
her hands on his shoulders, and offered to raise him from the 
ground.*’ He was then sworn of the Privy Council; and, 
having sealed a writ, and gone through the usual fonns, he 
gave the Seal to his purse-bearer, to be borne before him. 
After which it pleased her Majesty to hold a private conversa- 
tion with him for near half an hour, and then very graciously 
to permit him to walk off with the Great Seal. ® 

As a special mark of her Majesty’s favour, Egerton still 
continued Master of the Bolls ; and he held this office, along 
with the Great Seal, during the remainder of the present 


* Sir llobert Cecil thanked Egerton in a 
letter, in which be says, “ 1 have undersUXMl, 
by my cousin Bacon, what a friendly and 
kind offer you have made him, the better to 
arm him with your observations (for the 
exercise of sollcitorsbip), which otherwise 
may he got with time. I will study to let 
you know how great an obligation any man's 
kindness to him doth throw uj>on me.” But 
as we shall see hereafter, the Cecils were 
Jealous of their kinsman, and tried to depmss 

him. 

» Th«i Ci<«e Roll, after stating that Egerton 
was sent for to Greenwich, thus proceeds: 

eo uhi ventum est inter boras quintam 
et sextant idusdem diel in mesaula Juxta ca* 
ctimen gradus honorattssiml Di^ Cobham 


Dns Buckhurste et Robertas Cecil miles 
adcrant quando omnes tres dem Thomam 
Egerton mill tern Serenissime Due Regino 
presentabant quo adtunc hi exteriure privata 
camera insimul aderat ibique stetit super 
polymitam Phrigiam Infra perlstromas R^ale 
honoratissimo Duo Burghley Ifagno ThesiU* 
rario Anglie Ulam aitenden. quern ob tetatem 
inferm et tml>edllem Regina sedere juiMt 
et dorsum suum ad anlea attallca decHnare.” 

h '* jDna Regina utrisque suls mahllmi 
super humeros ejus impositis ntodo quodotn 
Ulam ab bumo quasi obtulit aublevare.'^ 

® “ Serenitati sue visum est sequm p«r 
dimidiatam fere horam colloqui et ttnm cum 
magno siglU. gradosfssbne at^ peniilstt.**** 
aiLSSEliz. 
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EGERTON A CONSUMMATE JUDGE. 


Chap. XLVII. 


xeign. He was so familiarly acquainted with the practice of 
the Court, and so devoted to the discharge of his judicial 
duties, that he could easily get through the business of Chan- 
cery without any assistance, and the STiitors never had such 
cause to be satisfied since the time of Sir Thomas More, although 
there had been at the same time both a Lord Chancellor or 
Lord Keeper and a Master of the Eolls to act as his assistant 
or deputy. 

His appointment to the Great Seal seems to have given 
universal satisfaction. “ The Master of the Eolls,’' says 
Eeynolds, in a letter to the Earl of Essex, “ has changed his 
style, and is made Lord Keeper — only by her Majesty’s 
gracious favour and her own choice. I think no man ever 
came to this dignity with more applause than this worthy 
gentleman.” 

So Anthony Eacon, the elder brother of Francis, writing at 
this time to a friend at Venice, after mentioning the death of 
Lord Keeper Ihickering, thus proceeds, — “ into whose place, 
with an extraordinary speed, her Majesty hath, ex proprio motu 
et speciali (jratia, advanced Sir Thomas Egerton, with a general 
applause both of court, city, and country, for the reputation 
lie hath of integrity, law, knowledge, and courage. It was 
iiis good hap to come to the place freely, without competition 
or mediator.” Camden’s testimony, though more moderate, 
is more valuable. “ Successit Thomas Egertonus, prima- 
rius Eegis Procurator, magna cxpectationo et integrihitis 
opinione.” ^ 

High as the expcchitions of the public were of the new 
Lord Keeper, they weVe by no means disappointed. Having 
taken his seat in the Court of Chancery in Easter term with 
as little parade as possilde, he immediately proceeded to the 
despatch of business, and from the beginning he afforded the 
example of a consummate Judge. Ho was not only courteous 
in his manner, but quiet, patient, and attentive — waiting to 
be instructed iis to tlie facts and law of the case by the coun- 
sel who had been studying them — never interrupting to show 
quickness of perception or to anticipate authorities likely to 
be cited, or to blui*t out a jest — yet venturing to put a ques- 
tion for the right understanding of the points to be decided, 
and gently checking wandering and prolixity by a look or a 
hint. He listened with undivided attention to the evidence, 

A Birch’a Memoirs of Queen KUzabeth. « Ibid, 

f Cam. EUz. voL il, 128 . 
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HIS DECISIOKS. 


81 ? 


and did not prepare a speech in parliament or write letters 
to his correspondents under pretence of taking notes of the 
arguments addressed to him. Nor did he affect the reputation 
of great despatch hy deciding before he had heard both parties, 
or by referring facts and law to the Master which it was his 
own duty to ascertain and detemiine. AVhen the case admitted 
of no reasonable doubt, he disposed of it as soon as the hearing 
was finished. Otherwise, he carried home the papers with 
him, — not throwing them aside to moulder in a trunk, till, 
driven by the impoiinnity of counsel asking for judgment, he 
again looked at them, long after the arguments ho had heard 
were entirely forgotten and he could scarce!}" make out from 
his “ breviate book” the points that had been raised for hia 
decision — but within a short time spontaneously giving judg- 
ment in a manner to show that he was complete master of tho 
case, and never aggravating the anguish of tho losing pai*ty 
by the belief that if tho Judge had taken more pains, the re- 
sult would have been different. Being himself Slastor of the 
Bolls, and there being no Vice-Chancellors — ho was tried as a 
Judge of jllipeal only in hearing exceptions to the Master’s 
re])Oiis ; but on sucli occasions ho did not gnidgo the neces- 
sai;y trouble to understand the matters submitted to him, nor 
shrink from the responsibility of reversing what he considered 
to be erroneoTis. 

Although a few of his judgments aro mentioned in Tothill 
and other compilers, none of them have come down in a 
shape to enable us to fonn an adequate opinion of their 
merits ; but they are said to have been distinguished for 
sound learning, lucid arrangement, and great precision of 
docti’ine. 

The only persons by whom he was not entirely approved 
were the Common-law Judges. Ho had the boldness to ques-* 
tion and correct their pedantic rules more freely than Lord 
Keeper Puckering, Lord Keeper Bacon, or any of his predo- 
0€^,s8or8 had done, and after judgment in actions at law he not? 
unfrequently granted injunctions against execution, on tho 
ground of fraud in the plaintiff, or some defect of procedure bjr 
which justice had been defeated. He thus not only hurt tho 
pride of these venerable magistrates, but he interfered with 
their profits, which depended mainly upon the number of suits 
brought before them, and the reputation of their respective 
Courts. These jealousies, which began soon after his appoint- 
ment, went on constantly increcwing, till at last, as we shall 
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see, they produced an explosion which shook Westminster Hal 
to its centre. 

In this struggle be finally triumphed over the Common-law 
Judges ; but they entirely defeated him in an attempt which 
he made to strengthen the jurisdiction of his Court by the 
imposition of fines. It had always been held, as it now is, 
that a decree in Chancery does not directly bind the land like 
a judgment of the Court of Common Pleas, and that it can 
only be enforced by imprisonment of the person. Egerton 
imposed a fine upon Sir Thomas Thomilthoi'p for not per- 
forming his decree in Chancery concerning lands of inherit- 
ance, and estreated it into the Exchequer, with a view of its 
being there levied by Crown process. The party pleaded that 
the fine was illegal, “ and upon debate of the question in 
Court and good advisement taken, it was adjudged that the 
Lord Chancellor had no power to assess any such fine, for 
tJien, by a mean, he might bind the interest of the land where 
ho had no power, but of the person only, and thereupon the 
said Sir Thomas Thomilthoip was discharged of the said 
fine.” ® 

Not satisfied with this, Egerton made another experiment 
with the like view and the like success. For non-perform- 
ance of a decree against one Waller he fined him, and upon 
process of extent out of Chancery seized his lands in Mid- 
dlesex, “ whereupon Waller brought his assize in the Court of 
Common Pleas, where the opinion of the whole Court agreed 
in mnihus with the Court of Exchequer.” ^ 

We have on record a very striking instance of the vigour 
with which he strove to correct the prolixity of the written 
pleadings in his Court. In a case of Mylward v. Weldon, 
there being a complaint of the length of the Eeplication, and 
the Lord Chancellor being satisfied that “ whereas it extended 
to six score sheets, all the matter thereof which was pertinent 
might have been well contained in sixteen,” an order was 
made in these words: — “ It appearing to his Lordship, by Ibe 
confession of Richard Mylward, the plaintiff’s son, that he did 
devise, draw, and engross the said Eeplication, and because 
his Lordship is of opinion that such an abuse is not in any 
sort to be tolerated — proceeding of a malicious purpose to 
crease the defendant’s charge, and being fraught with much 
impertihent matter not fit for this Court, it is therefore ordered 
that the Warden of the Fleet shall take the said Bichaxd 

s Sir TbomM Thoixilte»Tp's case, 4 Xsat 8 i. b Wallet's case, 4 Inst. 84. 
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Mylward into Mb custody, and shall bring him into Westmin- 
Bter Hall on Saturday about 10 of the clock in the forenoon, 
and then and there shall cut a hole in the myddest of the 
same engi-ossed Eeplication, which is delivered unto him for 
that purpose, and put the said liichard's head through the 
same hole, and so let the same Eeplication hang about his 
shoulders with the written side outward, and then, the same 
so hanging, shall lead the same Eichard, bareheaded and bare- 
faced, round about Westminster Hall whilst the Couiis are 
sitting, and shall show*’ him at the bar of every of the three 
Courts within the Hall, and then shall take him back again to 
the Fleet and keep him piisoner until he shall have paid 10?. to 
her Majesty fur a line, and 20 nobles to the defendant for his 
costs in respect of the aforesaid abuse, which fine and costs are 
now adjudged and imposed upon him by this Couit for the 
abuse aforesaid.” * The order should have gone on to require 
that a print of the unlucky Eichard, with his head peeping 
through the volumes of sheep skin, should, in teiTorejn, be 
himg up the chambers of every equity draughtsman. 

During a year and a lialf. Lord Keeper Egerton had few 
distractions from the discharge of his judicial duties ; ^ ^ 
but in the end of 1697, the exhausted state of the Ex- 
chequer, from the gi eat charges of the Spanish war, compelled 
Elizabeth reluctantly to call a parliament. On the first day 
of meeting, the Queen being seated on the throne, he, by her 
command, declared to the two Houses the cause of the sum- 
mons. After confessing that the royal presence of her Ma- 
jesty, the view of such an honourable assembly, the weighti- 
ness of the service, and his own weakness, appalled him much, 
he gives a florid description of the prosperity of the kingdom, 
with a compliment to the Queen’s extraordinary modesty. 
“This //er Majesty is pleased to ascribe to the gieat power and 
infinite mercy of the Almighty ; and therefim it shall well be- 
come us all most thankfully, on the knees of our heaits, to 
acknowledge no less unto his holy name.” Kext comes a most 
excellent passage on Law Eefoim, very applicable to the pre- 
sent time. “ And whereas the number of the laws already made 
are very great, some also of them being obsolete and worn oitt 
of use ; oth ers idle and vain, serving to no purpose ; some again 
over heaVy and too severe for the offence ; others too loose and 
slack for the faults they are to punish, and many of them so 
full of difficulties to be understood that they cause many cOn- 

i K«g. Ub. A. f, et2. 
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BILL AGAINST MONOPOLIES. 


Chap. XLVIL 


ti^oversies ; you are therefore to enter into a due consideration 
of the said hiws, and where you find superfluity to prune, 
where defect to supply, and where ambiguity to explain, that 
they be not burthensomo, but profitable to the commonwealth.” 
He then strongly presses for a supply, — thus concluding, 
“ Qmd juLsUm est necessarimi est ; nothing can be more just 
than this war; nothing ought to be more necessary than care- 
fully to provide due maintenance for the same.” 

Serjeant Yelverton being presented at the bar as vSpeaker- 
elect, the Lord Keeper, in the Queen’s name, overruled his 
disqualification,'^ and gave her assent to his prayer for the 
ancient liberties and privileges of the Commons, “ with admo- 
nition, however, that tlie said liberties and privileges should 
be discreetly and wisely used, as was meet.” 

The Lord Keeper not yet being a Peer, during the session 
he had only to put the question in the House of Lords, without 
taking any share in the debates ; but he was once asked his 
Feb. 9, opinion on a question of precedence. Thomas Howard, 

1598 . second son of the Duke of Norfolk, being created 

Baron Howaid de VV^ilden, claimed to take place next after 
Earls, because the younger son of a Duke is considered by the 
heralds of higher rank than a Viscount ; but, by the advice of 
the Lord Keeper, ho was placed below all Barons, without 
prejudice to his precedence elsewhere. 

A subsidy being granted, the attempts in the Commons at 
refonn became very distasteful to the Queen ; — particularly a 
bill to put down the nuisance of monopolies, which now caused 
deep and universal discontent ; — and she brought the session 
to a speedy close. The Lord Keeper then, by her order, re- 
buked the Commons for their presumption: “ Touching the 
monopolies, her Majesty hoped that her dutiful and loving 
subjects would not take away her prerogative, which is the 
chiefest flower in her garden, and the principal and head 


We have pot the partictilars of Yelver- 
ton’s disqualifying speech at the bar of the 
House of Lords, but it was probably a repe- 
tition of that in the Commons, where he ex- 
pressed wonder how he came to be chosen, 
“ as it could not be for his estate, his father 
dying having left him only a small annuity.” 
** Then,” stvid he, ** growing to nuin’s estate 
and some small practice of the law, 1 took a 
wife, by whom I have liad many children, tlie 
keeping pf us all being a grwt impoverish- 
ment to my estate, and the daily livipg of us 


all nothing but my daily industry. Neither 
from my person nor nature doth this choice 
proceed; for he that suppUeth this place 
ought to be a man big and comely, stately 
and well spoken, his voice great, bis courage 
majestical, his nature haughty, and his purse 
heavy .- but contrarily, the stature of my 
body is small, myself not sf> well-spoken, my 
voice low, my carriage lawyeivlike and of the 
common fasluon, my nature soft and bashful, 
my purse thin, light, and never yet plenUful.” 

FarU Hist. 898. « lb. 899. 
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pearl in her crown and diadem, but that they would rather 
leave that to her disposition,” “ 

After the death of the great Lord Burghley, although hia 
son, Sir Eobert Cecil, was the Queen’s chief Councillor, she 
never was under the sway of any one minister, and Egerton 
enjoyed a considerable sliare of her confidence. He was ac- 
cordingly named chief Commissioner to negotiate in London a 
treaty with the Dutch, and after long conferences with their 
ambassadors, an advantageous treaty was signed — by which 
the Queen was eased of an annual charge of 120,000/., the 
payment of the debt due to her was secured, and a large 
subsidiary force was stipulated for in case of a Spanish in- 
vasion. 

In 1601, the Lord Keeper was, again employed as a diplo- 
matist in concluding a treaty with Denmaih, whereby an im- 
portant ally was secured, and the Frotestiint interest in Europe 
w^as materially strengthened. 

He nowhere a])|)oars to greater advantage than in his con- 
duct to tli^ Queen’s favoui-ito, the Earl of Essex. This young 
nobleman had high and generous qualities along with great 
faults. Egerton did not, like others, flatter his vices during 
his prosperity, nor abandon him when his imprudence had in- 
volved bim in difficulties, and imn was impending over him. 
Although unequal in age, and of very dissimilar characters 
and pursuits, a strict intimacy had subsisted between them 
almost from the time of Essex’s first appearance at Court; and 
now that Sir Thomas was in the dignified position of Lord 
Keeper, he exercised all his influence and authority to correct 
the irregularities of his youthful friend, and to rescue him 
from the consequences of his imprudence.® 

Queen Elizabeth, in a fit of anger, having given her favourite 
a box on the ear, accompanied with the words “ Begone and 
be hanged,” he thought that, though the insult came from a 
woman, as she was his Sovereign it ought to be resented, and 
clapping his hand to his sword, he swore “ he would not bear 
such usage were it from Henry VIII. himself.” In a great 
passion he withdrew from Court. The Lord Keeper imme* 

® 1 Pari. Higt- flo 6 . doubt not but very famoug effects will daily 

o « They live and join very bonourably spring to her Majesty’s honour, the good ‘if 
toother -out of which correspondency and the state, and the comfort of both their 
noble eanjtniclkin lietwlxt Mars and I^llaa, L<»ird«bipg’ partlcuiar true flrleod*.'^--Bircb% 
betwixt justice and valour,— I mean betwixt Mtmoin qf Qtmn MitaM&i,, Letter 
80 a nobleman as the Earl, and tJiony Baeon^ 

80 worthy a Juatlce as the L<»d Keeper, 1 
VOL. II, 


Y 



322 EGERTON'S LETTER TO ESSEX. Chap. XL VII. 

diately gave him salutary advice in a long and most excellent 
letter, of which I will give a passage ; — 

“ It is often seen, that he that is a stander by seeth more than he 
that played the game, and for the moat part any man in his own 
cause standeth in his own light. You are not so far gone but you 
may well return. The return is safe, but the progress dangerous and 
desfxjrate. If you have any enemies, you do that for them which 
they could never do for themselves, whilst you leave your friends to 
open shame and contem})t, forsake yourself, overthrow your fortunes, 
and ruin your honour and reputation. My good Lord, 1 want wisdom 
to advise you, but I will never want an honest and true heart to 'wish 
you well ; nor, being warranted by a true conscience, to forbear to speak 
what 1 think. I have begun ])lainly. I hope your Lordship will not 
he offended if I proceed still after the same fiishion. Bme cedii qui 
tempori cedit. And Scaieca saith, Lex si noccfiteni cedendum 

est justitice ; si innocente'ni^ cedendum est fortunm. The best remedy is 
not to contend and strive, but humbly to submit. Have you given 
cause, and take scandal to yourself? VVby then all you can do is toe* 
little to make satisfaction. Is cause of scandal given to you? Yet 
policy, duty, and religion enforce you to sue, yield, and submit to 
your Sovereign, between whom aud you there can be no proportion of 
duty.” P 

Essex, unsubdued, thus replied : — 

“ Although there is not that man this day living whom I should 
sooner make a judge of any question tljat did concern me than yourself, 
yet must you give me leave to tell }'ou, that, in such a case, I must 
a]ipetil from .all earthly judges, and if in any, then surely in this, where 
the highest Judge on earth hath imposed upon me without trial or 
liearing the most heavy judgment that ever hath been known. When 
the vilest of all indignities is done mito me, doth religion enforce me 
to sue, or doth God require it? Is it impiety not to do it? Why, 
cannot Princes err ? Cannot subjects receive wrong ? Is an earthly 
power infinite ? Pardon me, my Lord, I can never subscribe to these 
principles. Let Solomon’s fool laugh when he is stricken ; let those 
who mean to make their profit of Princes show no sense of Princes’ in- 
juries. As for me, I have received wrong, I feel it ; my cause is good, 
I know it ; and whatsoever happens, all the jiowers on earth can never 
exert more strength and constancy in oppressing than I can show in 
suffering every thing that can or shall be imposed upon me. Your 
Lordship, in the beginning of your letter, makes me a player and your- 
self a kx)ker-on, and me a player of my own game, so you see more 
than I ; but give me leave to tell you that, smee you do but see and I 
do suffer, I must of necessity feel more than you.” 


P Birch, Hem. EUz. vol. ii. 384. 
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This correspondence, when circulated and brought to the 
notice of the Queen, incensed her for a time still more against 
Essex ; but he was at last induced, by the verbal advice of 
the Lord Keeper, to apologise, and never having lost his place 
in her heai-t, he soon regained his ascendency in her Councils, 
and after the death of Burghley, who always strove to depress 
him, he was for a time considered her chief Councillor, till he 
imprudently took upon himself the office of Lord Deputy of 
Ireland to quell the rebellion in that country, — whereby he 
exposed himself to the hazards of a very disagreeable service, 
and left the field at home open to the intrigues of his 
enemies. 

During Essex’s absence in Ireland, the Lord Keeper did 
what was possible with the Queen to place his actions in the 
most favourable point of view, but she was so much disap- 
pointed by his want of success against Tyrone, and so much 
provoked by his presumf)tion and obstinacy, and so much ex- 
asperated by the rep resenfiit ions of the Cecils, who tiinied 
every incident to account in their stniggle for undivided 
power,— that he thought his only chance was to tiy the effect 
of his personal presence, — an experiment that had once suc- 
ceeded with Iveicester, her former favourite. He pre- ^ ^ 
sented himself in her bed-room at Konsuch, while 
she was still at her toilotte, and her hair was scattered over 
her face. Thus surprised, she at first gave him rather an 
affectionate welcome ; but when she had leisure to reflect upon 
his conduct she was very much dissatisfied, and (according to 
English fashion) would have brought him to trial for high 
treason, — had it not been that, by an extraordinary effort of 
courage, the Judges and law officers reported that disobedi- 
ence of orders and return without permission did not exactly 
amount to that offence. 

Nevertheless, he was examined before the Privy Council, 
suspended from all his employments, and committed to tlie 
custody of the Lord Keeper, to be kept in ward at York House. 
It seems strange to find a great noble, or an officer of state, 
turned into a gaoler ; but this was by no means an unprece- 
dented course where a milder and more honourable imprison- 
ment was to be inflicted ; and the Queen of Scots had been fox 
m9ny years in the custody of the Earl of Shrewsbury. 

The Lord Keeper now rendered to his prisoner all those 
kind offices that humanity the most sensible, and poliioness 
the most delicate, coiild suggest; and, when he had to sit 

Y 2 
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judicially upon his case, tempered justice with compassion, 
preserving a proper medium between the duty of the magis- 
trate and the generosity of the friend. There is preserved a 
warm-hearted etfnsion of his in the shape of a letter from the 
Court at Kichmoiid by way of consolation and advice to his 
prisoner ; 

“ Her Majesty is gracious towards you, and you want not friends to 
remember and commend your former services. Of these particulars you 
shall know more when we meet. In the mean time, hy way of caution, 
take this fiom me : there are shai'p eyes upon you ; your actions, public 
and private, are observed ; it beliovcth you, therefore, to carry yourself 
with all integrity and sincerity both of hands and heart, lest you over- 
tlirow your own fortunes and discredit your friends, that are tender and 
darefvil of reputatitm and well-doing. 

“ So in haste 1 commit you to God with my hearty commendations, 

“ And rest 

“ Your assured loving friend, 

“ At the Court at Richmond^ “ Thomas Egerton, C.S. 

October 21, 1599.” 

The first public proceeding against Essex was in the Star 
Chaxnber, and a sketch of it may be interesting, as showing 
how this tribunal was then used, not only to punish obnoxious 
individuals, but as an instrument to lead public opinion in the 
absence of government newspapers and parliamentary reports. 
On the day after Michaelmas term, the Lord Keeper, the Lord 
Treasurer, the Lord Admiral, the Lord Chamberlain, most of 
the other ministers, and nearly all the Judges assembled in 
the usual place of meeting at Westminster, and an immense 
crowd from the City of London attended. The object was to 
check “ the dangerous libels cast abroad in court, city, and 
country, as also by table and alehouse talk, both in city and 
eountiy, to the great scandal of her Majesty and her 
Council.” 

The Lord Keeper opened with a long speech. He first de- 
clared it to 1)0 her Majesty's pleasure and express command, 
that all justices of the peace should forthwith repair to the 
country, there to exercise hospitality and to preserve the 
public tranquillity. He lamented that, at this time, there 
were very many seditious people breeding rebellion by vomit- 
ing abroad many fiilse and slanderous speeches against her 
Majesty and Council concerning the affairs of Ireland, and 
publishing many scandalous libels, which kind of people he 
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did censure to be no better than traitors.” ‘‘ Therefore, in lier 
Majesty’s name, he commanded allJndges, Justices, mid other 
officers, to proceed diligently against all such talkei’s of sedition 
and milkers of such libels, and ail who kept company with tliem, 
that the authors thereof might be the better l)oulted out and 
known, and those who, b}’ the ancient laws of this reahn, were 
traitors might receive due punishment.” He added, ‘‘to stop 
the mouths of all seditious discourscrs and ti-aitorous libellers, 
and to satisfy all that have true and faithful heaits to judge, 
and any common sense to discern, it shall not be amiss, in a 
matter so manifest, to remember some particularities, to the 
end that it may demonstratively appear that there was never 
Prince did, with greater care and more royal means, provide 
to suppress rebellious subjects, and to preserve a torn and 
declining kingdom, than her Majesty hath done for this accom- 
modation of Ireland.” — The Lord Keeper proceeds with a nar- 
rative of the formidable preparations for putting down Tyrone’s 
rebellion, of the great military force and resources intrusted to 
Essex, an^ the wise instruciions ho had received. He tlien 
complains of the GenoraPs inaction, and still more of his con- 
ferenco and composition with the arch-febel, and his unwar- 
ranted return from Ireland. “ In this dangerous and miser- 
able state he presumed to leave ihat realm, and to come over 
hither under pretext to present unto her Majesty this dis- 
honourable and deceitful composition, with no better assurance 
than the rebel’s own word for temporary cessation of anus. 
These things being thus, what malicious and traitorous hearts 
can boar these insolent ’ and wicked persons, that dare intrude 
into the counsels of a Prince, and take upon them to censure 
their Sovereign for that which either she hath done or which 
God shall direct her heart to do in a matter of so high and 
weighty importance ?” 

llie Lord Treasurer Buckhurst, the Earl of Nottingham, 
High Admiral, Mr. Secretary (Jecil, and others of the Council, 
severally addressed the a.S8embled multitude to the same effect, 
and then the Court adjourned, — the ministers having had the 
advantage of publicly praising their own measures, and in- 
veighing against all opposition to them, without any danger of 
a reply or a division.** 

^ llie f«|>Qr(er, Fmnds Woodward, in a and pretsse so mightie, that X was drlvsn so 
letter to Sir Robert SydtJiey, after giving the far back that 1 conld not bear what they said, 
tlrtt tibree speeches at iengtb, says, 1 came not in time to take a place where 
**thereitdid speak so 6on|j,iuid tbetbrooge might convenlentUe bear all maitors as 
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^Essex remained in tlie custody of the Lord Keeper above six 
AD 1600 without being brought to trial, the Queen 

saying that she wished “ to correct, not to min him.” 
During this time lie fell, or pretended to fall, dangerously ill. 
She ordered eight physicians, of the best reputation, to visit 
him ; and l^eing informed that the issue was much to be appre- 
hended, she sent him some broth, with a message that if she 
thought such a stop consistent with her honour she would her- 
self pay him a visit. He recovered ; but a suspicion being in- 
stilled into Elizabeth that his distemper had been counterfeit 
in order to move her compassion, she relapsed into her former 
rigour against him. She wtis, however, so far softened by his 
protestations, that she released him from his imprisonment 
under the I^ord Keeper, and allowed him to reside in his own 
house in the Strand, and he probably would have escaped with 
entire impunity had not the complaints of his himily and 
fj'iends raised such a public clamour against the harsh treat- 
ment of the individual, who had the rare foitune to be much 
beloved by the people as well us by the Sovereign. She at 
last ordered him to be tried — not before the Star (Chamber, or 
any recognised tribunal, but before eighteen (Commissioners, 
consLsting of tlie Lord Keeper, the Lord Treasurer, the Lord 
Admiral, most of the great officers of state, and five of the 
Judges. They assembled in the hall of York Ilonse, and sat 
in chairs at a long table for eleven hours, from eight in the 
morning till seven at night. 

His treatment gives us a strange notion of the manners of 
the times. At his entrance the (Commissioners all remained 
covered, and gave no sign of salutation or coniiesy. He knelt 
at the upper end of the tiible, and for a good while without a 
cushion. He was at last supplied with one on the motion of 
the Archbishop of Canterbury; but he was suffered to kneel 
till after the Lord Keeper had expounded the nature of th 6 
Commission, and till the end of the speech of the Queen’s Ser- 
jeant, who opened the case for the Crown. He was then 
allowed to stjind up, and by-and-by, through the interference 
of the Archbishop, he was indulged with liberty to sit on a 
stool. 

vere there declared/'— State Papere^ the testator's black tmd vMte horeei^ PTW- 
voK ii, p 146. This reminds one of the ah- baixkd horsrs pasaad,— as reported by Mar- 
nipt termination to the report of the famoas tinus Scribleras: restc del argmnent 

case of STKADtiKo v. Sttlmi, fn rrhkb the leo ne pouvois car leo ftii disturb cn 
question was, whether, under a bequest of all mou place,' Misceil. voL iv. p. 210,. 
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He opened bis defence by offering thanks to God for his 
mercy, and to the Queen for her clemency towards him, and 
was proceeding to justify his conduct, when the Lord Keeper 
(probably from a friendly motiTo) interinpted him, telling him 
“ this was not the course that was likely to do him good ; that 
he began well by submitting himself to her Majesty’s mercy 
and pardon, which himself and the rest of the Lords w^ere glad 
to hear, and no doubt lier p)-incely and gracious nature was by 
that way most likely to be inclined to favour; that all ex- 
tenuation of his offence was but the lessening of her Majesty’s 
mei-cy in pardoning ; that he, with all the other Lords, would 
clear him of all siispiciun of disloyalty, and that therefore he 
might do well to spare the rest of his speech, and save time, 
and commit himself to lier Majesty’s mercy.” 

Essex replying “ that he spoke nothing but only to clear 
himself from a malicious corni])t affection,” — the Lord Keeper 
told him, that “ if ho meant the crime of disloyalty, it was 
that which he needed not to fear, all that was now laid to him 
being contempt and disol)edience, and that it w’as absurd to 
cover direct disobedience by a pretended intention to obey. 
If the Earl of Leicester did evil in coming over contrary to 
the Queen’s commandment, the Eail of Essex did more in imi- 
tating the Earl of Leicester, and was so mnch the more to be 
punished for it,” After a warm panegyric on the Queen and 
her Irish government, he then proceeded to pronounce sen- 
tence, which, he said, “in the Star Cdiamber must have been 
the heaviest fine ever yet imposed, and perj^etual imprison- 
ment in the Tower ; but in this mode of proceeding the Court, 
out of favour to him, merely ordered that ho should not 
execute the office of Privy (Jouncillor, nor of Earl Marshal of 
England, nor Master of the Ordnance ; and that he should 
return to his own house, there to remain a prisoner during the 
Queen’s pleasure.” 

The sentence, or “ censure,” as it was called, so pronounced 
by the Lord Keeper, was dictated by the Queen, who, to 
bring him again near her person, had directed that the office 
of “ Master of tlie Horse ” should not he included among those 
for which he was disqualified ; and the Court may he absolved 
from any great violation of the constitution on this occaaion, 
as the whole of the punishment might have been inflicted law- 
fully by her own authority — with the exception of the impri- 
sonnaent, '—-which she immediately remitted. 

But Egerton bad still to pass through extraordinary seenee 
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in connection with Essex, to whom Elizabeth now behaved with 
a mixture of fondness and severity, which drove him to de- 
struction. He for some time seemed completely restored' to her 
favour, and then she refused to renew his monopoly of Sweet 
Wines, saying that “ an ungovemable beast must be stinted in 
his provender/’ He thought that she had completely sur- 
rendered herself to the Cecils and Sir Walter Raleigh, and he 
entered into the conspiracy to raise the city of London, where 
ho was so popular, and by force to get her person into his 
power, and to rid himself of his enemies. 

On the memorable Sunday, the 8 th of February, 1601 , 
AD 1601 collected a large force in Essex House, 

* in the Strand, and was about to execute his project 
with the assistance of the Earls of Southampton and Rutland, 
— the Queen being informed of these designs, and having 
ordered the Lord Mayor and Aldermen to take measures to 
secure the peace of the city, she directed the Lord Keeper, 
with Chief Justice Popham, the Earl of W orcester, and Sir 
William Knollys, controller of the household, to repair to 
Essex House, and demanding admittance, to require in her 
name that the disturbers of the public peace should disperse, 
and that the law should be obeyed. 

This was a soiwice by no means free from danger, for it was 
well known that Essex had for some wcjoks been collecting 
under his roof many dosporate characters who had returned 
from the wars in Ireland and in the Low Countries, and who 
were likely to pay very little respect to civil magisti’ates, 
however exalted their station. The Lord Keeper proceeded 
on his mission with becoming firmness, being preceded by his 
purse-bearer carrying the Great Seal, and followed only by the 
oi-dinary attendants of himself, the Chief J ustice, and his other 
companions. 

AiTiving at the gate of Essex House, a little before ten in 
the forenoon, they were refused admittance. They desired 
that it might be intimated to the Earl that they came thither 
by the express command of her Majesty. He gave orders that 
they should be introduced through the wicket, but that all 
their attendants, with the exception of the purse-bearer, should 
be excluded. On entering, they found the court-yard filled 
with armed men. The Lord Keeper demanded in the Queen’s 
name the cause of this tumultuary meeting, Essex answered, 
“ There is a plot laid for my life ; letters have been counter- 
feited in my name, and assassins have been appointed to mur^ 
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der me in bed. We are met to defend out lives, since my 
enemies cannot be satisfied unless they suck my blood.” The 
Chief J ustioe said, “ the Qneen would do impartial justice ; ” 
and the Lord Keeper desired Essex to explain his grievances 
in private, — when several voices exclaimed, “ They abuse you, 
my Lord ; they are undoing you. You lose your time.” The 
Lord Keeper, undaunted, turned round, and putting on his 
hat, in a calm and solemn tone, as if he had l)een issuing an 
order from his tribunal, — commanded them in the Queen*s 
name upon their allegiance to lay down their arms and to 
depait, Essex entered the house, and the multitude, resolved 
to offer violence to those venerable magistrates, but divided as 
to the mode of doing so, shouted out, “ Kill them, keep them 
for pledges, throw the Great Seal out of the window.” A 
guard of musketeers surrounded them, and conducting them 
through several apartments filled with insurgents, introduced 
them to a small back room where they found the Earl, who 
was about to sally forth in military ariay to join his friends 
at Paurs jTlross. He requested that they would remain there 
patiently for half an hour, and himself withdrawing, oidored 
the door to be bolted, and left them as prisoners in the care 
of Sir John Davis and Sir Gilly Merrick, guarded by sentinels 
bearing muskets primed and cocked. Here they remained for 
some hours listening to the shouts of the insurgents and the 
distant discharge of fire-arms. They frequently required 
Sir John Davis to allow them to depart, or at least to pemit 
some one of them to go to the Queen to inform her where 
they were ; but the answer was, “ My Ijord has commanded 
that ye depart not before his return, which will be very 
shortly.” 

They were at last released by the intervention of Sir Fer- 
dinando Gorges. He had accompanied the assailants into the 
city, — but there being no assemblage of citizens at PauPs 
Cross as had been promised, — the Sheriff, on whose aid much re- 
liance was placed, having refused to join them, — Lord Burgh- 
ley and the Lord Admiral having arrived with a considerable 
force from Westminster, — and a herald having proclaimed the 
leader of the insurrection a traitor, — Gorges saw that the en- 
terprise was desperate, and he thought only of his own safety. 
With this view he asked authority from Essex to go and release 
the Lord Keeper and the other prisoners, representing that 
for their libeity they would undertake to procure the Queen’s 
pardon fur all that had happened. Essex consented to the re- 
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leas© of Chief Justice Popham upon his entering into such an 
underhiking, hut positively required that the others should be 
detained as hostages. Gorges hastening to Essex House 
reached it about four in the afternoon. Being admitted to the 
presence of the prisoners, he offered Popham his liberty on 
condition of his intercession and good offices ; but the Chief 
Justice magnanimously refused the offer unless the Lord 
Keeper should be permitted to accompany him. ' After some 
consultation Gorges concluded that the best plan for himself 
would be that he should forthwith release all the four, and, 
accompanying them to the Court, leave Essex to his fate. 
Accordingly, pretending that he had authority to that effect, 
he conducted them by a hick staircase into the garden on the 
bank of the river Tliames. Here they found a boat which 
they immediately entered, and by a favourable tide they were 
quickly conducted to the Queen’s palace at Wliitehall. They 
had hardly got clear from their imprisonment when Essex 
himself arrived at the spot where they embarked, having re- 
turned by water from Queen Hilhe, after all his friends in the 
city had deserted liim. His rage was excessive when lie found 
that his ])risoner8 had osca})od ; and now despairing of success 
or mercy, he resorted to the vain attempt of fortifying his 
house, and resisting the ordnance brought from the Tower to 
batter it down. 

The Lord Keeper remained at Whitehall with the Queen 
till news was brought of the surrender of Essex, and then he 
sorrowfully took leave of her. She had behaved with the 
greatest composure and courage while danger existed, but 
she could not without emotion give directions for bringing to 
trial for high treason the unhappy young nobleman, who, not- 
withstanding all his faults, had still such a strong hold of her 
affections. 

The trial speedily took place in the Court of the Lord High 
Steward in Westminster Hall. The Lord Keeper, not being 
a peer, was spared the pain of joining in the sentence of con- 
demnation ; but he was summoned as a witness. Trials for 
treason were at this era in a sort of transition state. The 
great bulk of the evidence against the Earl of Essex and the 


Some accounts are silent as to the magna- nisi Gustos SigiUi una liboratur. Gorging Hbe- 
niinity of l*opham ; hut Caiudon's contempo- ravit singulos, et cum itlis per flumen ad 
Tory testimony can leave no doubt upon the Regiara se contuUt.’*— Camd. Eliz. vol, 11. 

Comes annul t ut solus I^opbamus p. 225, 

Justitiaxius liheretur, qui cum Uberari nollet, 
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Earl of Southampton, who was tried along with him, consisted 
of written examinations, and among them was “ the declara- 
tion of the Lord Keeper, the Earl of Worcester, and the Lord 
Chief Justice of England,” containing a nan*ative of their im- 
prisonment, and signed hy the three. They were likewise 
called as witnesses, and “ proved in Court upon their hoywurs* 
that they heard the words ‘ Kill tliem, kill them ; ’ but they 
would not charge my Lord of Essex, that they were spoken 
either by his privity or command.” ‘ They were much inore 
forbearing than the counsel for the Crowm, Coke and Bacon, 
who, to the disgrace of both, showed very unnecessary zeal 
in procuring a conviction,— for the Judges declared, according 
to what has ever since been held for law, “ that in case wliere 
a subject attempteth to put liiiiisclf into such strength as the 
King shall not be able to resist him, and to force the King to 
govern otherwise than according to his own royal authority 
and discretion, it is manifest rebellion, and in every T’ebellion 
the law intendeth as a consequent the compassing the death 
of the Kitjg, as foreseeing that the rebel will never suffer the 
King to live or reign who might punish or bike revenge of his 
treason and rebellion.” The prisoners did not deny that they 
intended forcibly to seize the Qneen’s person, although they 
insisted that they loved and honoured lier, and only wished to 
rid her of evil councillors. 

After his conviction, Essex, at his own request, had an in- 
terview in the Tower with the Lord Keeper and other mi- 
nisters of the Queen, and asking pardon of him for having 
imprisoned him, took a tender leave of him, and thanlccd him 
for all his kindness. The unhappy youth might still have 
been saved by the good offices of Egerton and other fi-iends, 
and the inextinguishable regard which lurked in tlie royal 
bosom, if the Queen had not waited in vain for the token of 
his true repentance which lie had intrusted to the false 
Countess of Nottingham, and which being at last produced 
gave such agony to the last liours of Elizalieth. 

In the meanwhile her gi ief was somewhat assuaged by ap- 
pointing the Lord Keeper, under a Commission, to summon all 
who had been implicated in Essex’s plot, in order to treat and 
compound with them for the redemption of their estates, and 

• Ne^'^'Srtheleas they appear to have been ♦ 1 St. Tr. 1340. The prisoner spoke of 
8Wom. Camden says, " Sunmms Anglie Jn»- them with great respect. Essexius respon- 
titlarius Pophamns rogatus et juralm quam dot se In honoratlaRlmos illos vlros nihil mali 
indlgne Consiliaril babiti fuenmt."— Camd. oogitjisse at sunimo ottm bonore observasse." 
Eliz. voi. ii. p. 231. -^-Camd. £liz. vol. ii. p. 231. 
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EGERTON^S THIRD MARRIAGE. 


Chap. XL VII. 


fho Exchequer was filled by the fines imposed upon them as 
the condition of their pardon. " 

We must now look back to the events which were happening 
to the Lord Keeper in domestic life. In January, 1699, he 
had the misfortune to lose Lady Egerton, his second wife, 
to whom he was most affectionately attached;* and when he 
was beginning to recover his composure, he received the sad 
news of tlie death of his eldest son in Ireland, a very fine 
young man, who had been struck with a passion for military 
glory, and was serving under the Earl of Essex. ^ 

However, in the following year, he comforted himself by 
marrying his third wife, the (Jountess Dowager of Derby, 
celebrated in her youth by Spenser, under the name of Ama- 
lyllis, and afterwards the patroness of the early genius of 
Milton, who wrote his Arcades for her amusement. 


^ Rym. F. tom. xvi. 421. 

* “My fjady IJgcrton died upon Monday 
morning : the ijord Keeper doth sorrow more 
than the wisdome of Boe greate a man 
to doe. He kcapes privat, hath desired .Judge 
Oawdey to sit in Clmncery, and It is thought 
that ho will not come ahroode this terme.”— 
liOtter from ItowUuid Whyte, Esq. to Sir 
Robert Sydney, 24th January, 1599. Sydney 
l^apers, vol. ii. p. 164. 

y His father had wished to breed him to 
the law, but consented at last to his becoming 
a soldier. 

I wysh my sonne would© have gyven 
hym selfe to have attended these things ; but 
his mynde draweth hym an otleTootirse to 
folowc the warre, and to attende My L. of 
Essex Into Irelande,and in this ho is so farre 
engaged that I can not stayo him, but must 
leave hym to bis wille, and praye to God to 
guyde and blesse him." — Letter of Lord 


Keeper to his brother-in-law, dated 6th March, 
159H. Elleaincre MS. 

1 setters of condolence on his son's death 
poure<l in from all quarters. I give as a spe- 
cimen one from George More of Ijosley 
“ Vt was the . providens of God tluit your 
.sonne was borne ; so was it that he died : he 
was yoiir’s but for a terme of his life, whereof 
tlie tlned once spiinne. cold not be length- 
ned, and the dayc^s noml)cred one day cold 
not be added by all the worldes power. In 
bis byrth as in bis death was the hand of the 
I.ord God ; in the one for your comfort ; in 
the other for your try all ; in botho for your 
g<)od, if in bothe you glorlfle Gixl. Wbat 
comfort greater can be than to have a sonne 
brought up in the feare of God, to spend the 
first and to end the last of bis strength in 
the favour niid service of his Prince ? - 

Ellesmere MS. 



A.D. 1601. HIS MEMORIAL AGAINST SERJEANT HEELE. 38S 


CHAPTEK XLVIIL 

CONTINUATION OF THE LIFE OF LORD ELLESMERE TILL THE END OF THE 
REIGN OF ELIZABETH. 

We have seen that when EgeiTon was intrusted with the 
cnstody of the Great Seal, he still retained his former 
office in the Court- of Chanceiy. In the fii’st instance, 
it was intended that this arrangenient should only be tem- 
porary ; and there Avere, as might be expected, several as- 
pirants to the Rolls. Among these, the most pushing and 
importunate was Serjeant Heele, a lawyer of considerable 
vigour and capacit}', who had raised himself to extensive 
practice, *tnd amassed great wealth by very doubtful means, 
llis promotion would have been exceedingly disagreeable to 
the Lord Keeper, who therefore wrote the following memo- 
rial that it might be submitted to the Queen. 

“ The nimie and office of a delator ys odeous imto me ; T ahh'orre yt in 
nature, and hesydes yt fytteth not my j)]ace and condition : yet my 
duetyt? to my gracious Sovereign & coiintrye inrorineth me specallye 
being coiuman<led to set down what I have hearde S. H. cliarged with, 
— tiiat tiievenponher may make judgement how unfytt & unworthye 

this man ys for so worthyc a place as he seketh. 

“1. Ho is charged to have hene long a gr}^pinge and excessive usurer. 
Agaynst such persons the Ghanceiye doeth gyve remcnlye, which yt is 
not lykelyc he will doc, beinge liym self so great & so commen an 
offender in the same kynde. 

“ 2. He is charged to have teie longe a most gredye & insatiable 
taker of excessive fees, and (which is nioost odious) a notorious & com- 
mon am])odexter, lakinge fee on both sydes, to the great scandale of his 
place & profession.* 

“ 3. By these wycked vyle meanes he is growne to great wealtbe Sc 
lyely-hood, and therby puffed uppe to such extreme heyghte of pride 


* In the middle of the la»t century each aide,” and in WeatmlnsterHaU Bnllfiuse 
practicea at the bar were still sut^cted, Douhlefee/* 
there being on the stage ” Mr. Sei;)caDt Either- 
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that he is insociable, and so insolent & outrageous in his words & 
behaviour towards such as lie hath to deale with (though men much 
better then hyrn selfe) as is too offensive & intollerable. As, namelye, 
against tlie Byshoppe of Hi^xcester, Sir Ricliard Charaperon, SirEdmunde 
Morgan, Mr. Benjamin Tyclibourne, and many others. 

“ 4. He is noted to bo a great drunkarde, and in his drunkennesse 
not onlye to have commonly used qiiarrelynge and brawlenge words, 
but sometyrne blowes also ; and that at a common ordynarye, a vice 
ille beseeininge a Serjeant, but in a Judge or publicke Magistrate in- 
tollerablc.” * 

The Serjeant persisting in his suit, the Lord Keeper out- 
wardly kept on good terms with liim, found it convenient to 
pretend to support him, and, strange to say, was all the while 
indebted to the “ grypinge usurer, ambodexter, drunkarde, & 
brawler” in the sum of 400/. for money lent. At last the 
Serjeant, finding that he was eftectiiall^y thwarted by the 
superior influence of the Lord Keeper, wrote him the follow- 
ing curious epistle : — 

“ To the Right ho. the Lo. Keeper of the Grcate Seale of England, &c. 

**lt hath byno my spotiall desyre to have your Lo. holde a good 
opynion of me. I have dcalte as became me in all things : what the 
cause of your sudden mislike with me is I can not gesse, for sure I am I 
have evejr respected and dealte with you as it became me. You know 
how I came fyrste to intertaine the liopc of the Rolles, and have followed 
your own directions. 

** 1 fyrulo now that my hojie, through your hard conceite against me, 
is desperate. I shall therefore praie your Lo. to delyver to this Bearer 
my Bandes, and, at your Lo. jileasure, to sende me the 400/. you owe 
me. 1 shall hnmhlee entreate your liO. to use me as you doe the 
meanest of my Brothers. Thus resting liumblie your’s : from Serjeants 
Inne, the 14th of November, 1600. 

“ Your Lp’s in all humblenis, 

“ JoHK Hele.”** 


• Among Tjord Ellesmere’B papers there is 
a draught of this memorial In his own hand- 
writing. with the following introduction, 
which upon consideration he had omitted ; 
" I see myne error in presumyngc that my 
Bervtces heal deserved this favour to have a 
socyable person placed so neare roe, yf there 
were none other respecte. But sythence I 
must oiwsn the gate to lett In another, 1 ne- 
ver suspected that I shouldebe constrayned to 
lett In anye agaymt ray lyfcinge and opinion. 

“ 1 accuse and bewayle rayno owue mis- 


happe, that ray 20 yeares services waye so 
li^t that Sei;]. H. and his purse should be 
put in balance agaynst me,— a man of so in- 
solent })ehaviour and indiscrete carriage, and 
of so little worthe, and taxed with so raanye 
enormyous crymes and disorders in the 
course of his lyfe, as none of bis profession 
bath these many yeres bene noted of the 
lyke.” 

b There is among Lord Ellesmere’s pi^rs, 
a letter to him from Sir Edward Coke, in- 
dorsed, ” Ser. Hale, Mr. Attorney,’' indicating 
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Serjeant Heele then thought that he might undermine the 
Lord Keeper, and perhaps clutch the Great Seal instead of the 
Eolls — by getting into parliament, and slavishly outbidding 
the whole profession of the law tor the Queen’s favour. There 
being a strong opposition to the subsidy demanded by the 
Court, thus spoke the legal aspirant, now a representative of 
the people: — ‘‘Mr. Speaker, 1 marvel much that the House 
will stand upon gi’anting of a subsidy when all we have is her 
Majesty’s, and she may lawfully, at her pleasure, take it from 
us : yea, she hath as much right to all our lands and goods as 
to any revenue of her Crown.” But, to the honour of the 
House, he was speedily coughed down,^* and he contined him- 
self to usury for the rest of his days. 


that it originated from some intrigue between 
tliese parties. 

“ Right honourable my singular good Lord, 
—Secrete inquirie have bene made whether 
your IjO. having not a patent (as all your pre- 
decessors had, Cardinall Woolsey excepted, 
who therefore^ (aa they saye) ranne into a 
preraunire), of the custody of the Greato 
Seale, be Lord Keeper or no. Howe redicul- 
OU8 this Is, and yet how maliceous, your U). 
knowes, and yet thoughe it be to not* purpose, 
yet my purpose is thereby to slgnifie a Hile 
parte of that greate dutie 1 owe unto your 
Lo., and that in your wisdom you may make 
some use of it. And so resting ever to doe 
your Lo, any service with all thankfull rcudi- 
nes, I bumblie t<i^e my leave this 25 of Juu. 

“ Your Lo. bumblie at commandment, 

“ Ed. Coke.” 

From the Egerton Papers * published by 
the Camden Society, and very ably edited liy 
Mr. Payne Collier, it appears that this Ser- 
jeant Heele afterwards had a suit before the 
Lord Keeper respecting a sura of money 
claimed by him from the executors of Ia)rd 
Cobham, which, notwithstanding an attempt 
to make the King interfere in his favour, was 
determined against him, and that he there- 
upon wrote the following letter ; — 

“ To the right honorable my very good Lo. 
the Lo. Ellesmere, Lio. Chancelkv of Eng- 
land.' 

” K{g|ht Honorable, 

‘*1 proteste unto Ctod that ever synce 1 


knewe you, I did truelic desyre your I^. 
Iryndslnpp and favor. The CAintrary aai- 
ceite hath disquieted me more than the order 
againsle me. if yonr Lo. wilbe pleased to 
remove that opynion, I will acknowledge 
myselle moste boundo unto you. I'hus with 
remembrance of my humble duetye, 

Your Lo. in all service, 

” John Hkle. 

“Serjeants’ lun, 5 January, lC04.''f 
1 Pari. Hist. 921. 

<1 It distinctly appears that this wholesome 
parliamenbiry usage was then established. 
I )■ Ewes, after giving an accxmnt of the Ser- 
jeant’s st>eech, thus describes tlio scene w hich 
followed : ” At which all the House hemnuid, 
and laughed and talked, ' Well,' ciuoth SeiJ. 
Hele, ‘ all your hemming akall not imt vie out 
of (Xiunteiiattce.' So Mr. Speaker stood up 
and said, 'It is a girat ditiorder that this 
should be used, for it is the ancient use gf 
every man to be silent when my one speahxth ; 
and he that is speaking should be suffered to 
deliirer his mind nnthout interruption.’ So 
the Serjeant proceeded, and when he bad 
8ix»ken a Utile while, saying he could prove 
bis former position by precedent in the times 
of Hen. IlL, King John, and King Steplten, 
the House hemmed againe, and so he sat 
down.” — l Pari. Hist. p. 922. King James 
seems to have taken hia law from the Ser- 
jeant in his famous conversation with the 
Bishops. 


• P. 391. 


t Egerton Pipers, p. 399. 



336 OPENING OF ELIZABETH'S LAST PARLIAMENT. Ch.XLVIIL 


This scene took place in Queen Elizabeth's last parliament. 
The opening of it was rather inauspicious. The Queen, though 
she still allowed herself to be flattered for her beauty, was * 
conscious of increasing infirmities, and had taken unusual 
pains to conceal them from the public gaze ; but, after being 
seated on the throne, her enfeebled frame was unable to sup- 
poi’t the weight of the royal robes, and she was sinking to the 
ground, when the nobleman bearing the sword of state caught 
her in his arms, and supported her. The Commons were then 
approaching : but, in the confusion, the door by which they 
were to enter was shut, and they were all excluded. 

The Lord Keeper however, that Elizabeth might as soon as 
possible get back into the open air, x)roceeded with his oration, 
explaining the causes of the summons. He inveighed bitterly 
against the Pope and the King of Spain, whom he denounced 
as enemies to God, the Queen, and the peace of this kingdom, 
and engaged in a conspirac}" to overthrow religion, and to 
reduce us to a tyrannical servitude. He charged them with 
attempts to poison the Queen. “ I have seen her Majesty,” 
said he, “ wear at her girdle the price of her blood : 1 mean 
jewels which have been given to her physicians to have that 
done unto her which 1 hope God will ever keep from her.” 
He advised that no new laws should be made ; but ho exhoi*ted 
them to make provision for our own defence and safety, seeing 
the King of Spain moans to make England miserable, by 
l>eginning with Ireland and the territory of the Queen hemelf. 
He showed that treasure must be our means, as treasure is the 
sinews of war.® 

Three days after, the Queen again appeared in the House of 
I-iords, and the Commons presented as their Speaker, Crook, 
Eecorder of London,^ who, when his disqualification had been 
overruled by the Lord Keej)er, delivered a florid harangue on 
the peace and prosperous state of the kingdom, which he said 
had been defended by the mighty arm of our dread and sacred 
Queen, — when she interrupted him piously and gracefully 
with these impressive words, “ No, Mr. Speaker, but by the 
MIGHTY H AND OF GoD I ” 

When he prayed for freedom of speech, the Lord Keeper 
said, “ Her Majesty willingly consenteth thereto with this 
caution, that the time be not spent in idle and vain matter, 
with froth and volubility of words, whereby the speakers may 
seem to gain some reputed credit by emboldening themselves 

* 1 Pori. Hist 906. f IMA Wl. 
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to contradiction, and by troubling tbe House of purpose with 
long and vain orations to hinder the proceeding in matters of 
greater and more weighty imjiortance.” 

The first act of the ('ormnons after the choice of a Speaker 
was to complain bitterly of breach of privilege, in being shut 
out from the House of Ijords the first day of the session, — say- 
ing they were yet in ignorance of the causes of calling the 
j)ariiament. Mr. Secretary Cecil having excused the Lord 
Keeper, — repeated to them the heads of his speech, and they 
were appeased. 

Notwithstanding the exhortation against any new legisla- 
tion, there was jiassed in this session the famous l\H>r Law of 
foity-third Elizabelh, with several other impoitant statutes 
still in fdi’co, — and a liberal subsidy being granted in return 
for the abolition of mono])()lies, the being seated on the 

throne in the House of Ixnds, the Lord Keeper, “with what 
brevity he might'—not to bo tedious to his most gracious Sove- 
reign,” returned thanks in her name, and said, “ W’e all know 
she nevej' was a greedy grasper, nor straight-handed keeper, 
and therefore she commanded me to tell yon that yon have done 
(and so she taketh it) dntilully, plentifully, and thankfully.” ^ 
He tlien dissolved the parliament, and Elizabeth was never 
again seen by the jmblic with the (hown on her head. 

In the following year, however, she paid the Lord Keeper 
a visit of three days at Ilarefield, his comitr\^ house, 
in Middlesex, near I^xbridge. This delightful place, ^ * 

with the river Colne running through the grounds, was first 
made by a distinguislied lawyer. Lord Chief Justice Anderson, 
from whom it was j)urchased by tbe Lord Keeper, and it 
afterwards gained higher celebrity than could be conferred 
upon it by a royal visit. Horton, the country-house of 
Milton’s father, where the divine poet wrote some of his most 
exquisite pieces, was in the neighbourhood, a little lower 
down the stream, — and hence the connection between him 
and the Egerton family, which led to the composition of the 
Arcades and of Comus. The former masque, in which the 
wddow of the Lord Keeper is so much complimented,' was 
written to be performed here. 


K 1 Pari. Hi«t. 908. 

h MiPon dfserSbes this scenery in tlje 
Epitaph. Ihnuon. 

” Ittras ? et arguta paulum recubamus 
in umbra, 

Aut ad aquas Colni,” &c. 

VOL. IL 


i “ Here you slmtl have greater grace 
To serve the l>ad.v of this place ; 

Such a rural Queen, 

All Arcadia hath not seen.” 


Z 
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At this visit of Queen Elizabeth to Harefield, Milton was 
yet uiiboni, and no inspired bard wrote a piece for the occa- 
sion ; but the Lord Keeper did his utmost in all respects for 
the entertainment of his royal ^lest, although the weather 
was most unpropitious, and the Inmting and falconry which 
had been projected were impracticable. A constant succession 
of in-door amusements made the three days pass olf very 
agreeably. Shakspeare had lately brought out his immoi’tal 
tragedy of Ofhkllo, and the Queen had not seen it played. 
Accordingly, Burbidge’s company were sent for, and a theatio 
being litted up in the hall, for which little scenery was then 
required, the piece was admirably peifoimed by the original 
actors, whose rehearsal of their parts liad been superintended 
by the author. Succeeding so much l)etter as a writer than as 
an actor, he himself had now almost entiiely withdrawn from 
the stage, and if ho was ])resent it was probably only to assist 
Burbidge in the management of the entertainments. 

Tlio less intellectual shows of dancing and vaulting were 
likewise exhibited for her Majesty’s amusement, and a LoTTp:uy 
was drawn, — with quaint devices, perhaps composed by Ben 
Jonson, who was the great deviser of amusements for the 
Court in this and the following reign. 1 give a sample of the 
Prizes and Blanks. 


“ A Maske, 

*' Want yow a maHke ? Here, Fortune giv«s yon one; 
Yet nature gives the Rose and Lilly none.” 


k Some critics have supposed that Othello 
was not product'd till 1604, and Dr, Wavbuv- 
ton post|i«ncs it to 1611; hut there can 1« 
no doubt that it came out in I6t'2, and that 
it was acted before Eli'/abeth at Harefield, 
In the Kgerton Pai>er», jmblished by tlie 
Camden Society, are to be found the accounts 
of the Lord Keeper’s (Usbursements for this 
visit, containing the following items; — 
“Rewardes to the vau Iters, players, and 
dauncers. Of this, xl. to BmtJUixiK's players : 
for Othelix), latiiji. xvilj*. xi*. Rewarde to 
Mr. Lilly e‘8 man, which brought tlie lotterye 
boxe to Harefield, x»,'* 

These accounts are exceedingly Interesting, 
and give great insight into the manners of 
the times. In the same collection Uiere is 
on etjually curious account of the presents of 
" oxen, muttons, bucks, sw ans; capftns, fish, 
game, cheeses, and sweetmeats,” which 


the Lord Keeper received on this occa^^fon 
from the Lord Treasurer, the Lord Mayor of 
Ijoiidon, aiKi near a hundred other friends. 
Among the contributions is a buck from Sir 
Thomas Lucy, son of the Sir Thomas who 
Imd prusecuti^ Shakspeare for deer*8tealing, 
Sir (ieorge Moor sends, “ stagge, 1 ; lobsters, 
It; prawns, 200; tvouta, 19; breames, 5; 
pheasantes, 12; partriilges, 14; qualies, 2l 
dozen; sw'annes, 4; Salsie cockles, 8 cwt.; 
piiettas, 2 dozen ; guiles, 6 ; pullets, 2 dozen ; 
pygoons, 2 dozeu ; ’ the whole valued only at 
20*. The Lord Mayor was very liberal with 
his ” aacke, sUirgeon, herons, gulls, p«;ralles, 
parterages, semondes, and phesantes.*' D rd 
HoiTes, besides bucks, sends 2 oxen. The 
quantity of “preserved aprlcox, preservt^d 
siterons, marmallet, sugirloves, and Bambury 
cakes,*’ is quite enormous. 
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** A Looktng-Olasse, 

“ Blinde Fortune doth not see how fare you be, 

But gives a GUsse that you youreelfe may sec,” 

“ A HatuUkcrchiefe. 

“ Whether you seeine to woope, <ir w eepe indecde, 
This hand-kerthiefe will shuid you well in steed. ’ 

“ A Pairc of darters. 

“ Though you have Fortune’s garters, you must l)o 
More staid aiid constant in her steps thuu sht^” 

« Blmhe. 

“ Noth iriff's your lot ; that’s more than can bo told, 
For nothing is more precious than gold.” ™ 


At her Majesty’s departure there was a somewhat clumsy 
pageant, which 1 tliink must have been the invention of the 
Lord Kee])er liimself. IIvVkkfikli) was pcTSonified, and, at- 
tired as a disconsolate widow in sables, thus bade the Queen 
farewell : * 

** Sweete Majostie ! 

“Be pleased to looke upon a | oore widdowc, mouniiii" Ix^fore Your 
Grace. J am this place which at Your coming was full of joye, but 
nowe at your dei aiturc am as full of sorrowe ; as 1 was then, for my 
comforte, accompanyed with the present cheerful Tymo, hut nowe ho 
must depart with You, and blessed as he is must ever flN^e before you. 
But alasse ! 1 have no wings as Tyine hath, my heaviness is suche as I 
must staj*o, still amazed to see so greate happiness to some, bercfte me. 
0 that I could remove with You as other circumstances can ! ^J'yinc can 
goe with You ; Persons can goe with You ^ they can move like Heaven ; 
hut I like dull Eartlie, as 1 am indeed, must staye immovealde. I 
could wishc my selie like the inchanted castle of love, to hould you 
here for ever, hut Your vertues would dissolve all my enchantments. 
Then what remedie ? as it is against the jiature of an angell to Ix) cir- 
cumscribed in place, so it is against, the nature of place to have tlio 
motion of an angell. I must staye Corsrdu'n and desolate ; You may 
goe, with Majestic joye and glorie. My onely suite before you go, is 
that You will pardon the close imprisonment wdiich You liave sufiercd 
ever since Your comraing : iminiting it not to me, but to St, Switlien, 
whoe of late hath raised so many stormes as I w^as faine to provide this 
anchor for You (^yremnting the Queen with un anchor jewel) when I 
iinderstoode You would put into this creeke ; but nowe since I perceavc 
the harbour is too little for you, and that you will boiste saile and 


z 2 


‘ Nich. Prog. voL III. 
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EGERTON MITIGATES PENAL CODE. Chap. XL VIII. 


Ixigoii, I beseech You take this anchor with You, and I praye to Him 
that made both tyme and place, that in all places wherever You shall 
arrive, You may anchor as safely as You doe and ever shall doe, in the 
harts of my Owners,'’" 

The Lord Kcej)er had now the merit of introducing a prac- 
tical mitigation of the extreme severity of the penal code. 
Hobl)ery and theft wliere clergy could not be effectually 
prayed, as in the case of illiterate persons and of the female 
sex, weie actually capital crimes, and after conviction the law 
was invariably all owed to take its course, notwithstanding any 
circumstances of mitigation. The consequence was, that in 
the reign of Henry Vlll. there were 72,000 executions; and 
notwitlistanding the improvement in police and manners, in 
the end of the reign of Elizabeth forty felons a year were 
hanged in the single county of Somei-set. A commission was 
now issued, with the Lord Keeper at the head of it, author- 
ising the Commissioners to repiieve all such persons convicted 
of felony as they should think convenient, and to send them 
to serv'o for a cei tain time in the (Queen’s galleys as a commu- 
tation of their sentence. Trans])ortation to the colonies was 
the improvement of a succeeding ndgii. 

Anotlier C(mimission was issued which had the aspect of 
Hcverity. By this the Lord Keeper and others were re(}uired 
to summon befoi’o them all Jesuits and Seminary Priests, 
whether they were in prison or at large, and, without ob- 
sei’ving any of the usual forms of trial, to send them into 
banish merit, under such conditions and limitations as might 
be thought convenient.” The object, however, was to draw 
the execution of the laws against the Catholic religion from 
the ordinary tribunals, where they were enforced with relent- 
less rigour, — and these novel proceedings, though they seemed 
to be dictated by a spirit of persecution, were hailed by many 

A u i ®03 ^ toleration. The prospect of a popish 

successor, and the dread of the introduction of the 
Inquisition by S])anish subjugation, had reconciled the nation 
to measures of cruelty of which they were beginning to be 
ashamed, — since the succession of the Protestant James was 
considered to bo certain, and Spain, effectually humbled, had 
been compelled to sue for peace. 

The ( ’atholics prepared an address of thanks to the Queen, 

® Talbot PaptTS, vol. iv, 43, In a petition was put by this visit at 2000L 
to the Crown for a grant of lands in the next ® Rym. F. xiv. 473, 476, 489. 
reign, he estimated the expense to which he 
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who had been driven to persecute them from policy ratlicr 
than any violent horror of their faith, — to which she had once 
conformed, and which she still greatly preferred to puritanism ; 
— but before it could be presented she was be^^ond the reach 
of human censure or praise. 

During her last illness, the Lord Kee]>er, with the Lord 
Admiral and Secretary (’ceil, remained at Ixiehmond to watch 
the hour of her dissolution, while the other Councillors were 
stationed at Whitehall to preserve the public tranquillity, and 
to prepare measures for the ])eaeeable accession of the now 
Sovereign. When she had lain ten days and nights ujion the 
carpet, haining on cushions, and her end was visibly a]q)roach- 
ing, the Lord Keeper, accom])anied by the Lord Admiral and 
the Secretary of State, presented himself ladbre her, concluding 
that slie liad no longer any motive for reserve upon the subject 
which she had made so mysterious during the whole course of 
her reign, and that her r(jcognition of the tnie heir to tlie 
throne would strengthen his title with the multitude. Kneel- 
ing down^ lie said “ they had come to kium her will with re- 
gard to her successor.” She answered with a faint ^'oice that, 
“as she bad held a regal sceptre, she dc'.sircd no other than a 
royal successor.” Oecil requesting that she woidd graciously 
condesc(>nd to explain herself more particularly, she subjoiiUKl 
“that she would have a King to succeed her, and who should 
that be but her nearest kinsman, the King of Scots ?”p They 
then withdrew, leaving the Archbishop of (Canterbury with 
her to administer to her the consolations of religion. 8ho ex- 
pired at three in the morning of the 24th of March, and by 
six the Lord Keeper joined the other ministers in London, 
and concun-ed in the order for the proclamation of King 
James. 

It will now be pro^xir to take a biief general retrospect of 
the proceedings in Chancery during this reign. The equitable 
jurisdiction of the ( ’Ourt was greatly and beneficially extended, 
and by the appointment of men to lu esidc in it wdio had been 
regularly bred to the profession of the law, it acqtiired the 


P A somewhat different account of this 
conference is given by a Maid of Honour 
who was present; but, even according to 
her, the designation of James must bo con- 
sidered genuine, and not the invention of 
the rainiaters ; for if, on the mention of the 
name of Lord Beauchamp, tlie representative 
of the house of Suffolk, claiming under the 


will of Henry VIII., she excUimed, “ I will 
have no rascal’s son in my seat/' this was a 
clear expression of preference for the Scottish 
Une.—Uidy S»>uthweU's MS. She is partly 
corroborated by Camden, wlio thus translab's 
the exivession “ Nolira vllis mihi succedat." 
—Cam. Ellz. vol. li. 286. 
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conficlence and good will of tlie public. We no more have 
bilk in the House of Commons for restraining it, and the at- 
tempts to prevent injunctions against fraudulent judgments in 
the courts of common law originated from the jealousy of the 
common-law Judges, and their regard for their own power 
and profit. The statute 27 Jld. 111. st. 1, c. 1, forbidding an 
application to other jurisdictions to impeach the execution of 
judgments in the King’s Courts, which was unfairly resorted 
to in this dispute, had been jiassed merely with a view to pre- 
vent ap[)eals to liome. In the 31 Elizabeth there was an in- 
dictment on this statute against a ban’ister for signing a bill 
filed in the (^ourt of Chancery, praying an injunction against 
execution on a common-law judgment ; but it was not brought 
to trial, and a truce was estaldishcd, whi(h was observed till 
the famous battle between Ijord (Joke and I^ord Ellesmere. 

The process of the Court to enforce appearance, and the 
jierformance of decrees, was materially strengthened and ini- 
])roved by the introduction of the commission of rebellion and 
of sequestrations, — whereby, substantially, property and per- 
son were rendci’ed subject to equitalde as well as legal exe- 
cution.'’ 

Full power was now assumed of granting costs in all cases, 
— which gi'adually superseded the practice introduced by 17 
Kichard II, o. 0, and 15 Henry VI. c. 4, of requiring, before 
issuing the subpcena, security to pay damages to the plaintiff, 
if the suggestions of the bill should turn out to be fake ; and 
tlie scriijJe was at last got over of allowing costs to the de- 
hmdant on a demurrer to the bill for want of equity, although 
tlie suggestions contained in it were thereby admitted to be 
tlTlC. 

The statute 5 Eliz. c. 18, respecting the office of Lord 
Keeper, prevented the recurrence to the ancient practice of 
having the aid of a deputy, under the name of Keeper of the 
Seal or Vice-Chancellor ; but the Master of the Kolk, from 
being the first clerk in the Chancery, was now described in 
books of authority as “ Assistant to the Chancellor in matters 
of common law, with authority, in his absence, to hear causes 
and make orders.”* The practice was likewise established, 
vdiich continued down to the time of Lord Thurlow, of the 

^ O^mpton on Courts, sn Sa Instead of mwrder, it would be justifiable 

• StKjuestratlon was long resisted by the homicide, w clef endendo.— See 5 Rene, H. of 
common-law J udges, who said, if a sequestra- L. 160, 
tar were killed in an attempt to enter a house, * Crompton, tit, * Chancery." 
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Chancellor deputing a puisne Judge to sit for him in case of 
sickness or political avocations. Common-law Judges were 
likewise called in as assessors in cases of difficulty. Questions 
of law arising incidentally wore sent to he determined by a 
court; of common law, and if the certificate returned was not 
satisfactory to the Chancellor, he scut the question for the 
consideration of all the twelve Judges in the Exchequer 
Chamber.* 

The (fierks, or Masters, in Chancery being freed from all 
trouble in su])erintending the issuing of writs, had abundant 
leisure, and were of great ser\dce in working out the details 
of decretal orders. J>ut the complaint already began, that 
the Equity Judge, to save himself trouble, and to acquire a 
character for despatch which he di<l not merit, instead of 
patiently examining the facts and tlie cquitijjr of the case, as ho 
might and ought to have done liimself. hastily referred ^iVery 
thing to a Master, wlio was sometimes found listless or incom- 
]>etent; and if (as it might happen) lie possessed more know- 
ledge as well as industry than his su]^eiior, still the suitor was 
vexed witli undue delay and expense.** 

Bills of discovery and bills to ])eipctuato testimony became 
common. The old ]>ractice of I'equiring sureties of the peace 
in Chanceiy was still ]ueserved ; and we find one instance of 
a criminal jurisdiction being directly assumed upon a bill filed 
to ymnish a party for corrupt perjury, where there was not 
sufficient evidence to convict him at common law. Jlc do- 
murnxl, but was comy)elhid to answer.* I'he practice of 
granting protections, on the ground that the j>arty was in tlie 
service of the Crown, still continned.y 

There being a great clamour in the time of Lord Keeper 


* Cary, 46. 

” In a MS. treatise on the Conrt of Chan- 
cery, written by the famous lawyer and 
antiquary, Sir Itohert Cotton, which I have 
p >rusod by the kindness of my friend, Mr. 
C. P. C<x>per, to whom, with many other valu- 
able documents of the same do{MTJi>tion, it 
now belongs, I find the following pj»ssi«ge, 
showing the njcent origin of the practice of 
references to the Master : 

“ Foravsmuch as the Masters of the Clian- 
cery at tills day are grave and wise men, 
though many of them of another profession, 
and are not employed in framing of writs as 
at, the first, yet they do sit upon the bench 
with the Chancellor; and he taking advan- 
tages of their opiiortuulties and leisure (many 


times of laU‘) refers matters which have 
depended in that Court, and are ready for 
hearing, unto their examinations, which, 
uiV)n their certificate, are decreed af;cordingly. 
13ut it is a true saying, that tteiv mcatu and 
old laii'g arc hcH for Me. And 1 know not 
bow. but the people do much complain of the 
new employmetit of them.” He ih<»n pro- 
ceeds Invidiously to praise the publicity, 
regularity, and despatch, which characterise 
the proceedings in the courts of common 
law. 

* Woodc<»ck V. Woodcock, 19 Ellz. — Cary, 
90. 

y Ileynzt v. Pelserbodo. Lib. Reg. B. 4 & 
5 EHz, f. 124. 
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Puckering against excessive fees, lie undertook to reform them 
with the assistance of Egerton, then Master of the Polls ; and 
on his sudden decease, Egerton, become Lord Keeper, went 
on with the inquiry, and corrected some abuses ; but he was 
effectually thwarted by a combination of the Masters ; * and 
when he was extending his reform to the Star Chamber, he 
received a remonsti*ance from Fimicis Bacon, who had a grant 
in reversion of the registrarship of that Court." 

Although there was nothing approaching to an exclusive 
bar in Chanc(.uy, there were particular hamsters who ao- 
(piired reputation by their cunning in drawing bills. One of 
these being found tc>o suhtl(% an order was made by Lord 
Keeper Egerton that no bills signed by him should be put 
upon the file.*" Sometimes the whole bai‘ refused to be em- 
ployed against a great man ; whereupon the Court assigned 
counsel to the other side, and com])olled them to act.'" 

Towards tlie end of this reign the business of the (k)urt of 
Chancery was increased by a decision of the (yourt of Queen’s 
Bench, which virtually abolished the Court of Requests. This 
was an inferior Cburt of Equity, which had taken its origin in 
the reign of Edward III. or Richard 11., and was held before 
the Lord Privy Seal for the suits of poor men, or of the King’s 
servants ordinarily attendant on his person. ILe Lord Privy 
Seal sitting there was assisted by the blasters of the Requests, 
who acted like Miisters in ('diaiiccry, — and it had attracted 
much practice, when the Judges decided that it had no con- 
tentious jurisdiction.'^ An order was afterwards made, allow- 
ing plaintiffs and defendants to sue in the Court of Chanceiy 
in forma pauperis. 

By statute 43 Eliz. c. 4, facilities were given to the Court 
in investigating abuses in charities. The most important 
cases arose out of trusts and executoiy contracts respecting 
land. However, looking to the Chancery cases in print down 
to this time, it is wondeiful how few and trifling and jejune 
they appear, when we consider that Plowden’s Commentaries, 

* See tt petition agaimt altering fees signed Court to be of counsel with the said plaintiff.” 
by nine Masters.— Egerton Papers, 214. — Ub. Reg. 3 & 4 Eliz. f. 302. 

« lb. 272,426, 427. d 41 Eliz. Palgr. 79,99. 3 Bl. Com. 6. It 

b Cary, 36. was finally abolished by 16 Oar. 1, c. 10. The 

^ “'27 April, 1662. Brando v. Ilyldniche. old “Court of Requests,’* which Hume refers 
Forasmuch os it is inform d that because tlie to as a place of exercise while debates are 
matter In question toucheth Mr. Wray, of going on in parliament, afterwards became 
Lincoln’s Inn, the plaintiff cannot get any to the Chamber of the Peers, and is now that of 
bo of counsel with him, therefore Mr. liell the Commons, 
and Mr. Manwood are appointed by this 
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Dyer’s Reports, and Sir Edward Coke’s Reports were already 
published, containing masterly judicial reasoning, and satis- 
factorily settling the most importiint questions which have 
ever arisen in the histoiy of the common law of England. 


CHAPTER XLIX. 

CONTINUATION OF J'lIF JAFU OF LOHJ) FLLESMEJIE FKOM ITn: ACCIuSlSJON 
OF JAMES I. 

Egerton having joined in proclaiming King James, waited 
anxiously to see whether he was to be eontimied in March 24, 
his office by the new Sovereign. Elizabetli died at 
Richmond on a Thursday morning, and, by wlrat then seemed 
the miraculously swift joimiey of Sir itobert ('arey, the news 
was brought to llolyrood House on the following Saturday 
night ; but Janies waited for the arrival of the messen gel's 
desj^iatched by the Council Ixffijre he made it public, or would 
begin to exercise the authority of King of England. 

lie soon declared his intention to continue in office the wdse 
councillors of his predecessor ; and by a warrant under his 
sign manual, dated the 5 th of Api'il, he directed that Eliza- 
beth’s Great Seal should be used as the G reat Seal of England, 
and that it should remain in the custody of the fonnor Lord 
Keeper.® 

Egerton’s joy was a little damped by hearing at the same 
time that he had been represented to the King by some enemy 
as “ haughty, insolent, and proud and ho immediately sent 
off his son with a letter to Sir T. Chaloner, who was acting 
under Cecil, and had gained the King’s contidence, to justify 
himself. He there says — 

“ Yf I have bene taxe<l of hautenes, insoleucye, or pryde in my place 
(as I partly hear relations), 1 hope it is by tlieym that liave not 
learneci to spcake well ; and against this iK)yson 1 have two precious 
antidotes : 1. 'fhe religious wyssdome, rovall justice, and priiicelye 
virtues of the King my soveraignc, which wyll sooji dis|)erso such, 


e Cl. R. 1 JftC. 1. 
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fop^e^c mystes. 2. The innocencye and cleerness of myne owne coiiBci- 
once, which is more than mt'ile testes. 

“ 1 must cont'essc that in the place of justice which 1 have helde I was 
never so servile as to re 2 :arde parasites, calumniators, and sycophantes, 
hut always contemned tliem, and therefore liavo often fealte the malice 
of the>'r thoughtes, and the venym of tlieir tonges. I have learned no 
waye but the kinge’s highe waye, and travelling in that, the better to 
guyde me, I have iastened myne eyes on this marke, Judicem nec de oh- 
tineado jam orari oj>ortet, nec de injuria exorari. Yf this have 
oflfended any I will never excuse yt ; for 1 take yt to be incident to the 
j)lace by severe examynyng of manie men’s actions to oflende many, and 
so to 1 m' hatefull to many, but tliose alwayes of the worst sorte, agaynst 
Avliom 1 wyll say no more, but, with Kcclesiasticus, Beatm qui tutus 
est a lingua nequomi^' 

lie likewise wrote a letter to Lord Henry Howard, to 
be laid before the King, in whi(,*h he makes an eSbrt at 
flattery. 

“ I have readde of Ualcjiorns dies^ Ladas Jntivitas, and Sol oc- 
CHhuit, no.r nallu seenta : we stie and feele tlie effectesof that wliich they 
fayned and imagined. Wee hadheavynes in the night, but joy in tlie 
mornying. Yt is the great work of (lod: to hym onlye is due the 
glorye and prayse for it; and we are all bounden to yelde to hym our 
contyniiall prayers, prayse, and thankes”^ 

Those letters being received wlien the King had reached 
York on his way to the south, Sir Thomas dial oner wrote in 
ansNver, “As for the ohjection of hanghtines, which, by mis- 
takingc of the relator, hath heeii imputed unto your Lp., I 
must edeare tlie Kinge’s Majesty of any such suspition in your 
honor. For the woords hee used weer only bare questions, as 
being rather desirous to hee iiifonncd of the quality and affec- 
tions of his subjects and principal counseylores, than any note 
or prejiidicate opinion against your Lp., or any others.” But 
he was much ^ore relieved by Lord llenry Howard. “ Your 
IjO. letter was so judiciously and swxetely written, as although 
on two sundrie tymos liefor, in private discourse, I had per- 
formed tlie parte of an honest man, yet I could not forbear to 
present it to the sacred hand of his Majesty, who not onely 
redde it over twice wdth exceeding delight, witnessed by his 
owne mouth to all in his chambers, but Ixjsid, commanded me 
to give you verie greate thankes for the strong conceit you 
liolde of him, and to let you knowe that he did hope that 
longer acquaintance would not make yon like him worse, 

f Eg. Pap. 3€1, 
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for he was pleased with persones of your partes and 
quality.” * 

Thus reassured, the Lord Keeper calmly expected James’s 
approach ; and on the 3rd of May he met him at Broxhonme, 
in Hertfordshire. Having then suiTcmlered the Great Seal 
into his Majesty’s hands, it was forthwith restored to him, 
still with the rank of Ijord Keeper. But, on the 1 9th of July, 
at Hampton Court, the old Great Seal being broken, a 
new one, with the King’s name and style engraved upon it, 
was delivered to him as Lord Chancellor of England and, 
at the same time, the King put into his Imnd a warrant for 
ciealing him a Peer, by the title of ILaron Ellosmore, with 
many compliments to his merits and his seiviees. In a few 
days after he was duly installed in his new dignities ; and ho 
officiated at the coronation of the King and (^hieen in West- 
minster Al)be,y. 

He now gave up the office of Blaster of the Polls, which 
ho bad held nine years since his appointment to it, and seven 
years whihi Keeper of the Great 8eal.‘ Having, during this 
l'>eriod, done nearly all the judicial business of the Court of 
Chancery, it was thought that the office of Msister of the 
Rolls might be treated as a sinecure ; aiid, to the great scandal 
of B^estminster Hall, it was confcTTed on an alien, who must 
have been utterly unacquainted with its duties, and incapable 
of learning them, — Edward Bruce, Lord Kinlosso, one of 
James’s needy Scotch fav< unites, who liad accompanied him 
to England, and most unconstitutionally had been swoni of 
the English Privy Couneil. This and similar acts much 
checked the popularity of the new Sovereign, and naturally 
excited great jealousy of his countrymen ; whereby all his 
attempte to bring about an incorporating union betw een the 
two countries were defeated. 

R Eg. Pap. 365. tlic custody of the Rolls House, and the safe 

h Cl. R. 1 Jamos 1. Two years after, this keeping and ordering of liie records. See 
Groat Seal was altered under a warrant to Oiscourse on Judicial Authority of M. R., p, 
the Jjord Chancellor, Ix'ginning thus; “ For- 34, where the author, in combating the argti- 
asmuch as in our Great Seal lately nmde for ments against the ancient judicial authority 
our realm of England, the canape over the of this offleer arising from his power to make 
picture of our face Is so low' imbossed, that a deputy, sIjows that this applies only to hla 
thereby the same Seal in that place thereof administrative duties, 
doth eiisily bruise afnl take disgrace,” &c.— k The I.ord Chancellor, in hb Judgment In 
Eg. Pap. 402 . Calvin’s case, tried, though very lamely, to 

i Under the power given to the Masters of apologise for snch appointments. In answer 
the Rolls by the grant of the office to appoint a to the argument that if the Scottish Posttiail 
deputy, he did in 1697 appoint Mr. I>arnbard, W'ere acknowledged for natiiral-bom subjects, 
but the deputation is expressly confined to they would overrun England, he says, “Nay, 
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The new Master of the Eolls had the merit of not inteifering 
farther than taking an account of the fees and emoluments of 
his office ; and the Lord Chancellor was still the sole Judge of 
the Court, continuing to give the highest satisfaction to the 
profession and to the public.* 

In the end of this year, before any parliament had met, he 
acted as a Peer, being appointed Ijord High Steward, to pre- 
side at the trial of Lord Cobham and Ijord Grey de Wilton, 


if you look upon Mio Antenati, you shall find 
no sucii confluence hither, but sonic few (and 
very few in respect of that f^rcat and po- 
pulous kingdfiine) that, have done longe and 
wort, hie service to his Majestic, have and still 
doe attend him, which 1 trust no man mis- 
likes; for tlu're can be none so simple or 
childivsh (if they have but comtuon sense) as 
to thinke that his Majestic should have come 
hitlier alone amongst us, and have left behind 
him in Scotland, and as it wen* caste off, all 
his ould and wortUie servants.” --2 St. 'I'r. 
694. 

1 In the Egerton MSS. th<‘re is a ctirious 
account, lii the handwriting <)f the Ixird 
Chancidlor, f>f the presentation of the l/>rd 
Mayor of I/>ndon in the first year of King 
.lames, f(»r the royal approbation. First 
come the heads of the Uecorder’s addri^ss, 
w’hlch he sei-nns to have sent beforehand to 
the Chancellor ; 

“ Reception of Lord Mayor.” 

After the humbling of our selves unto the 
King is noted — 

“ The Person. What glory we take in yt: 
to count the now Lord Maior the King's 
owne Maior, because he was the first 
his Ma*y made, and therefor woe present 
him tanq-tiam simMum of like .succeed- 
ingc happiness to who shall Ibllow liim 
in London, government under his Ma'y. 

“ The Place. And as an augur of more than 
ordinary felicyty to follow, though the 
present dayes were heavy, it is noteil, 
where others were wont in foro he in 
Capitolio : at the Tower of London tooke 
his othe of office. 

“ The Tyme. When affliction had taken bold 
of us: at this tymc It was his lott to 
take tlie sword, yet within a few weeks 
after it pleased God we were recovered : 
after a few monctbi! wee had the honor 
of bis triumphall entry, and ever 


scnce have enjoyed happiness and lielth. 
The tearmos and {>arliiiinent kept i\'ith 
ns, and contrary to what was feared. 
Thevre re.s 5 'dingo hath made us freer 
than at theyr cumminge. Concluded that 
A domino factum est Uivul. 

“ (>f iMndon, this on thinge observed, that 
amyd the variable fortune of all places 
in all tyines, evem from tlu! cominge of 
the Ihnnans niityll now, still London 
lial.h florished, emynent amongst all 
cyttyes, Quantum inter vibuma ciipres- 
SU.S. 'Die reason [not legible] her fydel ity 
and that she alwayes w*‘nt with right. 
For witness, insiivnccd that ladyes ere 
our Lord King .James his day, when in 
company of so manj'' councelors and 
nobles, au-spitiosly before all other 
cyttyes wee did him right. Concluded 
with this, — 

“ We sayde it then, wee vow it still, to his 
Ma*y and his posteryty, to ho the truest, 
surest, and loyalcst that ever cytty or 
was or Bhalbe to u kinge.’’ 

[At the back Lord Ellesmere has made the 
following memoranda of topics be should 
advert to in his reply] : — 

“ Jesuites and Seminaryes. 

“ Conventicles and Sectaryes. 

” Novellistes. 

" New Ifonatistes, 

** Factions, .Seditions. 

** Machiavellian Athelstes, not secrett 
hut publike. 

"Delite and desire of alteration and 
ruyne of all states- 
“ Contemners of Lawea. 

*' Discoursers and Censurers of Princes. 

" Syckenesse* 

“ Noysanoeg. 

** Vitaylleg, 

’• Buylderg. 

** Proclamations. 

** Eognes and Vacaboundes.” 
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implicated in tlie conspiracy along with Sir Walter Kaleigh, 
to place upon the throne the Lfuly Arabella Stuart, orrthe In- 
fanta of Sj3ain. He had the rare felicity of escaping any re- 
proach in obtaining the conviction of state criminals, as there 
■was ample legitimate evidence against both the prison ei-s, in 
their volimhiry confession, of plotting with the Flemish mn- 
bassador for an invasion to change the order of succession to 
the Crown, although the ultimate objects of the plot have 
ever i*emained a mystery."* James boasted, as a proof of his 
kingcraft, that he contrived that they should lay their heads 
on the block before he pardoned them ; but that tlieir lives 
were spared we may fairly ascribe to the mild counsels of the 
Chancellor. 

The parliament, which had been long defen-ed on account of 
the plague, was at hist sunmioned. In the writs, March 19, 
which were very carefully prepared by tlu^ T^ord 
Chancellor," the Sherifts were charged not to direct any pre- 
cept for electing any burgesses to any ancient boro ugh- town 
within tlujir counties “ beying soe utterly ruyned and decayed 
that there are not sufficient resyantcs to make such choice, and 
of whom lawfull election may be made.” Nevertheless, repi o- 
sentatives were returned for Old Sarum, Gatton, and all the 
villages to which, for the sake of Court influence in the 
House of Commons, the elective franchise had been granted 
by the Tudors, and there was no real intention of bringing 
about a parliamentary reform by the jjreiogativo of the 
Crown.*’ 

On the first day of the session, the King' going to West- 
minster in a chariot of state, the Lord (diancellor followed, 
on horseback, in his robes, being placed on the loft hand of 
Prince Henr 3 % who had the Archbishop of Canterbury on his 
right, the other Lords, spiritual and temporal, following in due 
order. 

The King, on this occasion, introduced the present fashion 
of the Sovereign pemmally declaring the causes of the 

“ Cbief Justice Popliam and the i)ther 2 St. Tr. I. 

Judges who tried axid convicted Raleigh were “ Eg. Pap. 384, 387. 

by no means so fortunate ; for there was Although the scandal of small constitu- 
not a particle of evidence against him, ex- encieshad begun thus early,it isa well-asoer- 
cept a written declaration of Lord Oobliam, tained fact that Ute abuse was in first giving 
M'hich he afterwards retraerted ; but the an- the power of sending represen la lives to what 
swerthey gave to the request that he should were called the “ rotten boroughs.’'— aa al- 
be called as a witness and examined in open most all of them were more populous in 1632 
court, was that this was by no means to be than they had been at any former era. 
permitted In the cate of an accomplice.— 
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summoning of parliament, but he still adhered to the an- 
cient custom of doing so before the choice of a Speaker. 
James’s speech was exceedingly long and learned, and he 
would have been highly incensed if any one had treated it 
as the speech of the minister. When he had concluded, the 
Lord (.'haiicellor desired the Commons to withdraw and 
choose a Speaker ; and, on a subsequent day, the King being 
present, he announced the royal assent to the choice they Kid 
made.P 

The first measure of the session was a bill brought in by 
the Lord (chancellor, entitled “ A most joyful and just Kecog- 
nition of the immediate, lawful, and undoubted Succession, 
Descent, and lliglit of the Crown,” which was foilhwith una- 
nimously passed by both Houses. 

But he was soon involved in a very unpleasant dispute with 
the House of (^uninons, in which he was happily defeated. 
Sir Francis (joodwin had been cIk^scii memberfor the county i f 
Bucks, and his return, as usual, had been made into Chancery. 
Before parliament met, the (Jhancellor, assuming jurisdiction 
over the return, pronounced him ineligible, there being a 
judgment of outlawry against him, vacated his seat, and issued 
a writ for a new election. Sir John Fortescue was elected in 
his place, and claimed the seat ; but the House reversed the 
sentence of the ( diancellor, and declaied Sir Francis entitled 
to sit. The King took part with the Chancellor, saying, that 
all the privileges of the Commons were derived from his 
royal grant, and the Judges, being consulted, gave the same 
opinion. 

The ('’ommons remained finn, and would not even agree to 
a conference on the subject with the Lords. “ A Chancellor,” 
exclaimed a popular orator, “ may by this course call a parlia- 
ment of what persons he pleases. Any suggestion, by any 
person, may be the cause of sending a now writ. It is come 
to this plain question — Whether the Chancery or parliament 
ought to have authority ? ” 

A compromise was at last agreed to, whereby Goodwin and 
Fortescue were both set aside, and a new writ issued, under 
the Speaker’s warrant, and the House has ever since en- 
joyed the right to judge of the elections and qualifications of 
its merubers. 

The Lord (chancellor next brought forward the important 


P 1 Pari. Hist. 967. 


^ Joum. March 30, 1604. 1 Pari. Hist. 1014. 
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measure of tlie union with Scotland, which the King had 
strongly recommended in his speech from the throne. It was 
very coldly received, from the apprehension that if carried, 
England would he overmn with Scotsmen. A bill w'as how- 
ever passed for the appointment of English commissioners, to 
meet commissioners appointed by the parliament of Scotland 
to treat upon the subject. The Lord Chancellor was the first 
commissioner ; and conducting the negotiation on the part of 
England, earnestly endeavoured to comply with the wishes of 
his master, but he soon found the jnoject impracticable ; tor,** 
says an English writer, the Scotch, though wo liad taken 
their King, absolutely refmed to bo govorntMi by any of our 
laws.” " However, not only were the arms of both kingdoms 
quartered on all standards, military and civil, but, contrary to 
the opinion of the Judges, who thought that the name of 
England could not be sunk or altered in the royal stylo with- 
out the authority of parliament, James, by the advice of the 
Chancellor and his Council, was now piotdaimed afresh as 
King of Great Britain, Franco, and Ireland, “that the 
names o£^ England and Scotland might from henceforth be 
extinct. ” * 

On the 5th of November, ld05, was discovered the famous 
Gunpowder Plot. A few days after, the King and 
the Chancellor gave a full narration to the two Houstus 
of all the particulars ies|>ectiug it; and tlicre was ordered the 
form of thanksgiving “ f'r ouj- deliverance from the great and 
apparent danger which tliiealeued us in this place,” still re- 
peated in the daily prayers of the House of Lords. The 
Chancellor, assuming a powder not conceded to his suc- 
cessors, who are not allowed to have more aiithority than any 
other Peer, gave direction to the clerk of parliament to 
take special notice of the names of such Lords as slioiild 
fail in their appearance next session, having no licence 
from his Majesty for their absence ; and some of the ab* 
sentees 'were imprisijned on suspicion that they were impli- 
cated in the plot. No other subject could command attention 
for the rest of the session. 

The following year, the Chancellor had again upon his 
hands the difficult measure of the union with Scot- ^ 
land. He zealously supported it in the Lords; and 
that House was inclined to yield to the King’s wishes, 


f l Pari. Hist 1023. 


> Ibid. 1032. 
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but the Commons were refractory, several members throwing 
out the most biting sarciisms against his countrymen and 
himself/ 

They agreed that all hostile laws between the two king- 
doms should be repealed, and that the Border courts and 
customs should be abolished ; but they would not even go so 
far as that the subjects of each kingdom should be natunilised 
in the other. To carry this point, the Chancellor called in 
the Judges, and obtained an opinion from eleven out of twelve 
of them, “ that such of the Scotch as have been, or shall lx? 
bom in Scotland since his Majesty’s coming to the Crown, are 
not aliens, but are inberitable by the law, as it now stands, as 
native English." " But the (Commons denied this opinion to 
be law, and refused to abide by it. 

Thereupon, to have a regular judicial decision, the Chan- 
cellor directed a friendly suit to be instituted in his own 
Court ; and hence arose ( Ulvin’s Cashj, or the famous “ Case of 
the Postnati.” A piece of land, in the county of Middlesex, wjis 
purcluxscd in the name of Ivobert Calvin, a minor, born in 
Scotland since the accession of James to the Crown of Eng- 
land, and a bill in (diancery was hhal by his guardian, com- 
plaining that the deeds were improperly detained from him by 
one who held them as his trustee. The defendant pleaded 
that the plaintiff was an alien, —showing his birth in Scotland 
since the King’s accession. There w’as a demurrer to the plea. 
At the saine time, an action claiming the land was brought in 
the Court of King’s Bench, to which a similar plea was pleaded. 
Both suits, on accoimt of the importance and alleged difficulty 
of the question whicJi they raised, were adjourned into the 
Exchequer Chamber before the Lord Chancellor and all the 


* Mr. Fuller : “ Suppose one man is owner of 
two pastures with one htnige to divide them 
—the one pasture bare, Uxe otlier fertile and 
good. A wise owner will not quite pull down 
the hedge, but make gates to let the cattle 
ill and otit at pleasure ; otlierwise they will 
rush in in multitudes, and much against their 
will return." “There are tenants of two 
manors, whereof the one bath woods, fisheries, 
liliertles : the other, a bare common wiUumt 
profit, only a little turf, or the like. The 
owner maketh a grant that the tenants of 
this shall bt* participants of the prt»flts of the 
former. This l»eareth some sliow of equity, 
but is plain wrong, and the grant void." — 
I Pari. Hist. 1082. 


Sir Christopha' Pigott : “ I will speak my 
conscience without flattery of any creature 
whatever. The Scots have not suffered above 
two kings to die In their beds these 200 years. 
If is Majesty hath said that through affection 
for tlie Englisli he dwells in F^ngland; but 1 
wish he would show his affection for tlie Scots 
by going to reside among them, for procul a 
numive. prrmul a fulmine ." — 1 Pari. Hist. 
1097. Bofleria, vol. ii. 223. But for this speech 
he was afterwards, on the King's complaint, 
sent to the Tower, the Oomnifius excusing 
themselves for not sooner noticing it upon 
the maxim, “ Loves enra; loquuntur, ingentea 
atupent.” 

“ 1 Pari. Hist. 1078. 
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Judges. Two of them, Walmesley and Foster, Justices of the 
Common Pleas, had the firmness, at the risk of being dismissed 
from their offices, to hold that “ if a King of England should 
hold foreign dominions not in right of tlie crown of England, 
those foreign dominions must ever fonn separate states, the 
subjects of each standing in the same relation to each other as 
if they had still separate sovereigns, without acquiring new 
rights, and without the rights they before enjoyed being pre- 
judiced/* Such, I apprehend, would be the opinion of all 
constitutional lawyom at the present day. I’he arguments on 
the other side lest chiefly on the notion of England Ixiing 
an absolute monarchy, so that when it was joined under one 
Prince to another such kingdom, the inhabitants of both owed 
him a common allegiance, and, for puiposes of empire, fonned 
one state, though the ancient municipal laws of each might 
remain. No attempt was made to show that Scotland was 
under feudal subjection to England, and the reasoning em- 
ployed would have applied equally to the inhabitants of all 
the countries under the dominion of Philip II. if he had had a 
son by Queen Mary. 

The Lord Cliancellor delivered a very long and elaborate 
judgment, in which, it must bo confessed, he shows much 
more anxiety to please the King than to cultivate his own 
reputation. As a fair specimen, I will transcribe his answer 
to the objection that this was a question which ought to 
be settled in parliament, as there was no known law to 
solve it. 

“ I would aske of the novelists what they would have done in Sibbel 
Belknappe’s case if they had lived in Henry the Fourth’s time? Bir 
Rol)ert llelknappe, that revered and learned Judge, was banished out 
of the realm, relegatus in Vancmiam. The lady, his wife, continued in 
England ; she was wronged ; she brought a writ in her own name alone, 
not naming her husband. Exception was taken against it, because her 
husband was living, and it was adjudged good, and she recovered ; end 
the J udge Markham said, 

*Ecce modo mlnun quod fcemina fert breve regie 
Ncm Qominando virum coi^Junctum rolxnre legle.* 

“ Here was a rare and a new case ; yet it was not deferred until a par- 
liament/, it was adjudged ; and her wrong was righted by the com- 
mon law of England; and that ex arbitrio judicum et ex 
pntdmtum, and yet it was accounted niirum with an ecce! How, to 
apply this to K. Calvine’s case. His case is rare and new; co was 
that. There is no direct law for him in precise and expresse tearmes ; 
there was never judgement before touching any horn in Scotland since 

VOL. 11. 2 A 
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King James beganne his happie raigne in England ; hee is the first that 
is brought in question : so tliere was no direct law for Sibbel Belknappe 
to sue in her owne name without her husband, who was then living ; 
nay, rather, there was direct law against it. Yet by the lawe of England, 
ehee had judgement to recover with an acce modo minim : so by the 
lawe of England judgement ought to l>e given for Robert Calvine, but 
not with an eece modo mirum, but upon strong arguments deduced d 
Mmilihm and ex dictamine rationis,*’ 

But the Chancellor, no doubt, chiefly piqued himself upon 
the passage where he combats the apprehension of a Scottish 
invasion : 

** Another argument and reason against the Postnati hath been lately 
made out of diflidence and mistrust that they will come into England 
mils numlxjr, and so as it were to surcharge our common ; and that this 
may bo in secula secnlorum. 1 know not w<*ll what this means. 'J'be 
nation is ancient, nolile, and famous ; they have many honourable and 
worthie noblemen and gentlemen, and many wise and worthie men of 
all degrees and qualities : they have lands and fair possessions in Scot- 
land. Is it therefore to Ix^ supposed, or can it in reason 1x3 imagined, 
that such multitude nans uuruhor will leave their native soile, and all 
trans|iort themselves hither? Hath the Irish done so, or those of 
Wales, or of tbe Isles of Man, Guernsey, and Jersey? Whie should 
we then susp^^ct it now more for {r^cotland ? ” 

The disBentient Judges were treated with great sconi, the 
Lord Chancellor saying that “ they did not amount to the 
plural number in Greek ; ” — and what the legislature had re- 
fused was obtained by tliis jndgo-made law ; — but the project 
of a legislative union was so much prejudiced by the partiality 
displayed for the Scots, that the King was obliged to drop it, 
and it was not revived till the reign of Queen Anne, the last of 
the Stuai*ts. 

In 1()12 Lord Ellesmere was employed in assisting the King 
to institute the new order of hereditary knighthood, whereby a 
sum of 200,000/. was raised, — two hundred Baronets being 
made at the price of 1000/. a piece.^ 

* A question arose while I was Attorney Normandy and Aquitaine, were considet«d 
General, whether a jw*rgon bom in Hanover natural-born siit^jects ; but all these places 
during the reign of George IIL was to be con- were, however Inaccurately, soon considered 
sidered an alien? Happily no doubt can as belonging to the Crown of England, and ao 
exlist as to Hoiibverian Postnati since the loose were Uie notions on such sut^ects pre- 
accosslbn of Queen Yictorla, See Moore’s vailing in early times, that Norman hatvns 
Repi T90. Lord Coke’s Rep. part vlt. 2 St. will be found, as such, sitting in the English 
TV. 669, Theonly colour of aignment ill fa- parliament, 
vour of the Postnati was that persons bom J Kgert. Pap. 449, 

»t Cakisor Guernsey and Jersey, and even in 
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Tile next measure of the Government was not contrary to 
law, but it was so conducted as to give rise to much petty 
vexation. By the feudal constitutions the King was entitled 
to an aid from his military tenants to knight his eldest son, 
to marry his eldest daughter, and to redeem his own person 
should he fall into captivity. This had not been put in force 
in England for many ages ; but Piince Heniy having reached 
liis fitteeiith year, and being about to be knighted, it was 
revived as an expedient to till the Exchequer without calling a 
parliament. The mode of proceeding was so little known, that 
the Chancellor was obliged to liavo many consultations on the 
subject with the J udges and the officers of the Exche(iuer. At 
last, a wi’it of Privy Seal was directed to him, commanding 
him to issue commissions into all the counties of England for 
assessing the aid ; and under these commissions, inquiries were 
made into the tenure of all lands, and their ancient and present 
value.* These led to a negotiation for giving up entirely 
“ wardship ” and the other burtbensomo incidents of tenure by 
“ knigbtsi service,” which would have been most advantageous 
for all parties; but the Chancellor discouraged it, and this 
im])rovemont was not accomplished till the reign of Charles 11, 
Before any considerable sum had been collected on this occa- 
sion, Prince Henry died, to the unspeakable grief of the nation, 
for he had given more earnest of great qualities than any of his 
luce ; but the event was probably favourable to our liberties ; 
for if ho had survived, and shown the genius for war of which 
he had given manifeshition, such battles as Edge Hill, New- 
buiy, and Nasoby, would probably have had a different result, 
and the Long Parliament would have been the last that would 
ever liave assembled in England. 

The King did not ventui^ to resort again to an aid from 
his military tenants, when he married his daughter 
Elizabeth to the Elector Palatine, but was obliged to 
submit to the disagreeable necessity of calling a parliament, — 
a step never taken during the Stuart reigns, except for the pur- 
pose of obtaining money.* 

* Egert. Pap. 436. ^ Another tWnge of greatest importance ya 

® In contemplation of the nieetlrig of par- the contynuall anti exceaaive importation of 
liament, the Ijord Chancellor wrote a paper foreyn auperflnonsand vnyne warea and mer- 
reepectlng the vaiioui aut^ta to be dla* chandiaes, fatre exceeding the exportatlott 
enased. 1 will give aa a specimen what he of the rych and royal conimodittea of ihla 
pro|ioses “ to equal exportation and importa- kyt^edome, hy which the realme ya dayilyo 
tlon,” and the friends of ** Protectloii muat more and more impoverish atid waetM, 
not be too severe upon faia poUtlcal eco- and yf U he not remedyedln tyme, the state 
nomy. can not longer subayate. Tblarequireth great 

2 A 2 
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On the first day of the session, the King himself delivered a 
long oration ; and the Chaneellor’s functions, in. declaring the 
canses of the summons, were entirely superseded, — he being 
merely allowed to go through the forms respecting the choice 
of a Speaker. The royal eloquence, however, produced very 
little impression on the Commons; and, instead of voting a 
supply, they complained to the Lords of a speech which (as 
reported by common fame) had been made by the Bishop of 
Lincoln, reflecting upon them, and questioning their right to 
withhold a supply,'’ Lord Ellesmere was the adviser of the 
Lords in this controversy with the other House, and certainly 
showed that he had very undefined notions on the subject of 
privilege. Having ascertained, by a question he put to the 
messengers of the Commons, tliat they merely made a verbal 
complaint against the Bishop of Lincoln without following it 
up with any written charge, instead of standing upon the 
freedom of debate claimed by each House, and the exclusive 
right of each House to judge of its own proceedings, he recom- 
mended a conciliator}^ answer to the Commons, “ that although 
common fame was not a sufficient ground to proceed upon, 
nevertheless they would give to the Commons all good satis- 
faction in this business.” 

The Commons sent another verbal message, insisting that 
common fame was sufficient, and repeating the substance of 
the words which the Bishop was supposed to have spoken; 
“ desiring the Lords, if these words were not spoken, so to 
signify it to the House, otherwise that the Lords would do as 
they had promised.” “ The Bishop made a solemn protestation, 
on his salvation, that he did not speak any thing with an evil 
intention to the House of Commons, which he did with all 
hearty duty and respect highly esteem ; expressing, with 
many tears, his sorrow that his words were so misconceived 
and strained further than he ever intended them,” On the 

consideration, care, and Indiwtrye of men ^ This is the Bishop who, according to 
sfcylfull in the trade of merchandize, but such Waller's story, being asked by King James 
as feare God and love the Kyiige and com- whether he could not take his subjects' mo- 
mon weale, and wylle not preferre theyre ney without all this formality of parliaittent, 
private gayne for the present before the replied, “God forbid you should not, for 
lOnges welfare and the publicke state of the you are the breath of our nostrils which 
realme. Yf tills point© for equallinge the led to Bishop Andrews’ witty answer when 
exportation and importation be not effectu- the same question was put to him, ** Why- 
ally and spedilye dealte tn, whatsoever else then I think your Majesty may lawfhlly 
shall he attempted for abatinge our supplye tak»' my brother Neale’s money, for he of* 
wyll be to little purpose, for this Is a oonsum* fers It.’* 
ynge canker.'’*~J!'i;rerto« jir-S'5'. 
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motion of the Chancellor, a message was sent to the Commons 
to infonn them of this apology ; and that “if the Bishop’s 
words had been spoken or meant to cast any aspersion on the 
Commons, their Lordships would forthwith have proceeded to 
the censuring and punishing thereof with all severity; but 
that hereafter no member of their House ought to be called 
in question, when there is no other ground fur it but public 
and common fame.”*" Still the Commons were unappeased, 
and they would proceed with no other business till they had 
more satisfaction. 

The Crown now interposed in a very irregular manner ; and 
a commission was passed under the Great Seal (to be used as a 
threat), authorising the Lord Cliancellor and others to dissolve 
the parliament. The Lord Chancellor then, according to the 
entry in the Journals, “in a very grave and worthy speech, 
gave the Lords great thanks for having so nobly borne with 
the many motions he had so unreasonably made unto them,” He 
concluded by moving that a message bo sent to the Commons, 
to say “ that forasmuch as they thought to have heaid some- 
tliing from that House this morning, they had hitherto stayed 
the publishing of the commission, which had passed the Great 
Seal, to dissolve the parliament.” An equivocal answer being 
received, they adjourned till the following day; and then, no 
concession being made, the Lord Chancellor directed the com- 
mission to be read, and in the King’s name dissolved the 
parliament. Ko other parliament met till 1620, — when a 
Lord Chancellor was impeached, and convicted of bribery and 
corruption. 


l Pari. Hist. 1159. 
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CHAPTEE L. 

CONCLUSION OF THE LIFE OF LORD ELLESMERE. 

Lord Ellesmere, for the rest of his time, had only to attend 

i D 16U duties in the Coui*t of Chancery, in the Privy 

Council, in the Star Chamber, and in the Court of 
the Lord High Steward. 

He had obtained the assistance of an able Master of the 
Eolls, Sir Julius Caesar, who had been regularly bred to the 
profession of the law, — and a commission had issued in which 
several common-law Judges were included, to hear causes in 
his absence. From his age and infirmities, he could no longer 
master the whole business of the Court single-handed, as he 
had done in former times. He showed, however, that his 
mental vigour remained unbroken. 

The youthful minion who was now grasping at all power 
and patienage, tried to get into his hands even the appoint- 
ment of the officers of the Court of Chancery, but this attempt 
was manfully resisted by the Chancellor. The following is a 
copy of the letter which he wrote to the Earl of Somerset on 
that occasion : — 

“ My Lord, 

“ I woulde he gladde to gyve you a good accompt of the late projecto 
of Sir W. Uvedall’s sute. I wysh well to the Gent, in regarde of hym 
selfe, hut specially for your recommendation, being desirous to accom- 
modate any thinge you shall commende unto me. But the more I 
liaue laboured to understand what is lykely to be the scope and ende of 
this projecte, the more lam perplexed. 1 doubt that, by the successe, he 
shall fynde yt more in sh’ewe then substance. I peroeyve yt maye con- 
cerne many, some in the very right of their places, as they pretendo, 
namely, the Clerke & Comptroller of the Hanaper, but specially tho 
Clerk who is Clericus & Gustos Hanaperii, and so a receyvor&^ccompt- 
ant to his and conceyveth, as his Counsell advise hym, that yt 

wyll prejudice hym in his frehoulde, havinge his office for terme of his 
iyfe by his letters patent* The Controller hath a kynd© of rela- 
tion to the same office, and can not well be severed the one from the 
Other. The , poore Sealer and Oliaffewaxe, and ther dependantes, are 
afrayed of they know not what, suspecting that this innovation, which 
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they understande Dot, can not be for ther gobd, but lykely to ende to 
ther harine, whatsoever is pretended* And these poore men, whose 
labour and paynes are greatest, deserue moost to be pytyed & relieved, 
and so yt is lykely that some u]ix)n pretence of right, and some from 
necessitye, wyll move more discontentement & clamour then they can 
sh)ppe. 

“ But leavinge these to thejmi selues, I must lett your Lordship know 
playnelye that yf I be pressed to deliver myne opinion, 1 can not gyve 
any furtherance to the sute. For where the constitution & frame of 
Hanaf)er hath contynued setled as yt is, I know not how many hun- 
dred yeares, this ncwe projecte wyll make such a breach and rupture in 
yt as 1 can not foresee yt ; and your Lj). in your wysedome can not 
but know that all innovations be dangerous, and yt was, upon great 
reason, observed and sayed longc agoe, that ipsa mutatio consuotudinis 
etiam qufe adjuvat utilitate novitate x>ertnrbat. Such ])erturbations, by 
a newe projecte, after so many hundred yeares qiiyettc, I woulde be sory 
to see in this jdace in my tymc, which can not be, and 1 desire not to 
be, longe. So* recommending the further consideration thereof to your 
wysedom, I rest 

Your Lps very lovingc frende, 

^ ** assured and redy at your command, 

“ T. Ellesmede, C.”‘^ 

In the case of the Countess of Shrewsbury, brought before 
the Privy Council, for being concerned in the mar- ^ ^ 
riage of the King’s cousin-german, the Lady Arabella 
Stuart, without the King’s consent, the Ijord Chancellor laid 
it down for law, that this was a gi’oat misdemeanour, and that 
the defendant, though a Peeress, by refusing to answer on oath 
the questions put to her respecting it, ought to he fined 
20,000/. ** The right of the reigning Sovereign to regulate the 
marriages of all members of the royal family was then enforced 
by the power of arbitrary fine and imprisonment ; and when 
this power was gone, the right was found to be without any 
remedy till the passing of the royal marriage act, in the reign 
of George III. 

As a specimen of the mode of proceeding in the Star Cham- 
ber, while Lord Ellesmere presided there, I will give 
a short abstract of the famous “ Case of Duels.” Sir 
Francis Bacon, Attorney-General, filed an information against 
AYilliam Priest for writing and sending a challenge, attd 
against Kichard Wright for carrying it, although it had been 
refused. The case was very clear, and not attended with any 
circumstances of aggravation; yet, to check the practice ef 

d Egcrton MSS. « 3 St* Tf. WO, 
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duelling, whicli had then increased in a most alarming manner, 
the trial occupied a tedious length of time, and was conducted 
with great solemnity. After a most elaborate opening from 
Mr. Attorney, he called his proofs, and the defendants con- 
fessed their guilt. Still Lord Coke was called upon by the 
Chancellor to lay down the law, that “ to send or carry a 
challenge is a misdemeanour, though there be no duel.” Then 
the Lord Chancellor pronounced sentence, “ that both de- 
fendants be committed to Fleet; Priest to pay a fine of 
500/., and Wright of 500 marks; that at the next Surrey 
assizes they should publicly, in the face of the Court, the 
Judges sitting, acknowledge their offence against God, the 
King, and the laws ; that the sentence should be openly read 
and published before the Judges on all the circuits ; and lastly, 
that the Lord Chief Justice Coke should report the case for 
public instruction.” ^ 

It was a sore disappointment to the Lord Chancellor 
that he was prevented by illness from being present 
at the hearing of the case of Oliver St. John, prosecuted 
by Mr. Attorney-General Bacon in the Star Chamber, for 
denying the legality of “ Benevolences.” The healing had 
been put off to accommodate him, and be had expressed a 
strong hope to be able to attend, “ and it were to be his 
last work to conclude his seiwices, and express his affection 
towards his Majesty.” However, he took occasion to express 
his approbation of the sentence, “ that the defendant should 
pay a fine of 5000/., and be imprisoned during the King’s 
pleasure.” ® 

Though not chargeable with counselling acts of wanton 
cruelty, he always supported the King in all his pretensions 
to arbitrary power, never in a single instance checking the 
excesses of prerogative ; — unlike his great contemporary. Lord 
Coke, who was redeemed from many professional and political 
sins, not only by acting the part of a patriot when turned out 
of office and persecuted by the existing administration, but 
who, even when Chief Justice — holding at the pleasure of the 
Crown, — ‘With the Great Seal within his reach, — stepped for-* 
ward on various occasions as the champion of the laws and 
constitution of his country. 

The High Commission Court, established in the reign of 
Henry Vill. on the separation from Eome as a substitute for 
the papal jurisdiction, had been made an instrument of more 

f 2 SU Tr. 1034. 8 Ibid. 890. 
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odious vexation than the Star Chamber itself. The Lord 
Chancellor stood up for its legality, and its power to fine and 
imprison ; but Coke refused to sit upon it, denying that it had 
any such authority, either by the common law or act of par- 
liament, and the Chancellor was obliged to excuse his absence 
from its meetings. ^ 

So James arrogated to himself the power of issuing procla- 
mations, not merely to enforce, but to alter the law — not 
limiting this prerogative to any particular subject, and merely 
taking this distinction between a proclamation and an act of 
parliament, — that the former is in force only during the life of 
the Sovereign who issues it, whereas the latter is of peipetual 
obligation. He had accordingly issued (amongst others) pro- 
clamations against erecting any new buildings in or abotxt 
London, and j)rohibiting the making of starch from wheat. 
The legality of these coming in question, the Judges were 
summoned before the Council with a view to obtain an opinion 
that they ♦were binding on all the King’s subjects. Coke at 
first evaded the question, expressed doubts, and wished to 
have farther tune to consider. The Lord Chancellor said, 
“ that every precedent must have a first commencement, and 
that he would advise the Judges to maintain the power and 
prerogative of the King ; and in cases in which there is no 
authority and precedent, to leave it to the Kiug to order it 
according to his wisdom and the good of his subjects, for 
otherwise the King would be no more than the Duke of 
Venice.” Coke answered, “ True it is that every precedent 
hath a commencement; but where authority and precedent 
are wanting, there is need of great consideration before any- 
thing of novelty is established, and to provide that this is not 
against the law of the land ; for the King cannot change any 
part of the common law, nor create any offence by his pro- 
clamation, which was not an offence before, without parlia- 
ment ; but at this time I only desire to have a time for con- 
sideration and conference with my brothers, for deliberandum est 
diu quod statuendtm est semel” Being taunted with having him- 
self decided cases in the Star Chamber upon the proclamation 
against building, he said, “ Melius est recurrere quam male cw^ 
rere — it is better to recede than to persevere in evil. Indict- 
ments conclude contra leges et statuta^ but I never hea^d an 
indictment conclude contra regiam proclamationem/' 

hi2 Kep, 87. In the next reign this Court by Laud the Puritans, but it was abo* 
became still more tyrannical when directed Ushed by 16 Gar. 1, c. 11, 
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Time was given, and an unfavourable answer returned, 
which saved us from the unceiiainty which, to this day, pre- 
vails in France, even under the Orleans dynasty, as to what 
may be done by royal ordonnance, and what can be done only 
by an acjt of the legislature. ‘ 

Lord Ooke acquired great popularity by these proofs of 

AD 1616 independence ; and the Government not 

’ ’j ’ then thinking it pnident to cashier him, he fondly 
conceived the notion that, on account of his reputation for 
learning and integrity, he never could be in jeopardy. The 
insolence of his nature in consequence broke out against the 
Chancellor, who had sutfered some humiliation from such con- 
troversies, and who was now supposed to be dying. The 
Chief Justice deemed this a tit oppoitunity to revive the dis- 
pute between the C^oui-ts of common law and equity, — denying 
that the Chancellor had any right to inteifei'O by injunction 
with an action in its progress, — and insisting that the suing 
out of a subpoena in (hiancery, to examine the final judgment 
of a court of common law, was an oficnce whicdi subjected all 
concerned to the penalties of a preminrire. He now boldly 
pronounced judgment in a case in which the Chancellor had 
granted an injunction to stay proceedings ; ^ he bailed and 
afterwards discharged a person who had been committed by 
the Lord Chancellor for breach of an injunction against suing 
out execution on a judgment ; and in another case, " he got 
Justice Dodderidge, a puisne Judge of the King’s Bench, to 
express a strong opinion, along with him, that the interj^o- 
sition of equity in actions at law was illegal. 

Still the Chancellor continued to exercise his jurisdiction as 
before ; and in a case where a judgment had been fraudu- 
lently obtained in the Court of King’s Bench, he pronounced 
a decree to set it aside, and granted a perjDetual injunction 
against execution. The verdict had been gained in this action 
by decoying away the defendant’s witness, who could have 
proved payment of the alleged debt, and making the Judge 
believe that he was dying. During the trial, this witness was 
carried to an adjoining tavern, and a pottle of sack was ordered 
for him. When he had put this to his mouth, the fabricator 
of the trick returned to Court, and arrived there at the mo- 

i 12 Rep. t4. — Written in 1845, — While pleted.— J(farc^ 14, 1848, 
this sheet is passing through tlie press, the Heath v, Ridley. 

Orleans dynasty Is swept away— and a Re- Courtenay v. (Jlanvil. 
public is substituted — w'hich may |>erish ® The King v. Dr, Gouge, 
before the printing of this volume is com- 
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ment wlien the witness was called. The Judge was asked to 
wait for a few minutes, but the cunning knave swore “ that 
delay would be vain, for that he had just left the witness in 
such a state, that if he were to contimw in it o' quarter of an hour 
longer, he would be a dead man.” Coke (we must hope, uncon- 
scious of the deceit which had been practised) sent for the 
attorney for the plaintiff at law, and recommended him to 
prefer an indictment for a preinunire against the JJarty who 
had tiled the bill in Chancery, his counsel and solicitor. In 
another case of the same nature, he gave the like advice ; with 
a recommendation that the Master in Chancery, wlio had becTi 
assessor to the Chancellor when the order was made, should 
be included in the indictment. 

In charging the Grand Jury in Hilary temi, 1616 , Mr. 
Justice Crook, on the suggestion of the Chief Justice, for the 
first time that sucli a matter had been mentioned to any in- 
quest, gave them in charge “ to inquire of all such persons as 
questioned judgments at law, by bill or Y)etition, in the (.k)urt 
of Chanoe^ry.” I now copy a j^aper indorsed in the hand- 
writing of Lord Ellesmere : — 

“ ProoffcH of the proceediiiges, the last daye of Hillary Terme : 

“ Glaiivill, informing the Lord Coke that the Jury wold not findc 
the bills of Premunire, the Lord Coke sent for the Jury, yet protested 
ho knewc nothing of the matter. 

“ The Jury, for the waightines of the case, desired further tyrne and 
counsill, though at theire owno charge ; hut both denied, by the Lord 
Coke affirming that the case was plaine. 

“ The Lord Coke, perceiving the Jury were inclined not to find the bills, 
they alleadging that they were promiscil better evidence then the oath 
of the parties, and that they were not satisfied that the judgement was 
dulye gotten, being obtained out of Terme, he stood upp and said to 
them, ‘ Have you not seen copies of the proccedinges in Chancery ? 
Have not Allen and Glanvill made oath for the King that the same are 
true ? Is not a party robbed a good witnes for the King against a 
theefe, and is there not a judgement in the case? ’ 

** At the Jurors’ second comeing to the Barre, the Lord Coke said 
unto them, that yf they wold not find the bills, lie wolde comitt them, 
and said that he wold sitt by it untill the busines were done, and willed 
them to goe together againe. After which, a Tipstaff attending that 
Court came into the private room where the Jury were conferring touch- 
ing those indictments, and told them the Lord Coke was aiigrye they 
staid soe long, ami bade them feare nothing, the Lord Chancellor was 
dead. 

“ At the Jurors* third comeing, the Lord Coke caused them to be 
called by the poll, and perceiving that 17 of the 19 were agreed to re- 
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turn Ignoramus^ lie seemed to l)e much oifeiided, and then said they had 
been instructed and tampered withall, and asked Glanvill and Allen to 
prepare themselves against the next Tenne, when he wold have a more 
sulhcient Jury, and evidence given openly at the Barr. 

“Note, that upon the Lord Coke's threatening wordes one of the 
Jury formerly agreed witli the rest fell from them, saying he found 
the Bills, Lord Coke said, ‘1 thiidv theis Bills wilhe found 
anon.’ 

“ Upon a motion made there that day between Goodwin and Gold- 
smith concerning a judgment in that Court, the Lord Coke said openly 
to the lawyers, ‘ 'J’ake it for a warning, whosoever shall putt his hand to 
a bill ill any Ihiglish Court after a judgement at lawe, wee will foreclose 
hym for ever sjieaking more in this Court. I give yon a faire warning 
to proservm you from a greater mischief. Some must be made example, 
and on whome it lighteth it will fall heavy. Wee must lookc alxait us, 
or the common law of England wilbe overthrowne.’ And said further, 
tliat the Judges shold have little to doe at the assizes by reason the light 
of the lawe was lyke to be obscured, and therefore, since the said case 
then moved was after judgment, he willed the party topreferr an indict- 
ment of pnemuuive. 

“Note, the Lord f'oke said the Judges of that Court were the 
superintendents of the realm.” " 

The Chancellor incanvvi^hile was confined to his bod, and this 
proceeding of Coke was considered the more reprehensible as 
an atteiiii)t to crush a dying rival. But Sir Francis Bacon, 
the Attorney-General, gave infonnation of the collision to the 
King, “ commending the wit of a moan man, who said the other 
day, ‘ IVellj the mxt term you shall have an old man come Kith a 
beesom of 'iwrmwood in his hand that 'will sweep away all this,^ for it 
was Mylord’s fashion, especially towards the summer, to cany 
a posy of wormwood.” 

Accordingly the Chancellor, having unexpectedly reco- 
vered, prepared a case, which he laid before the King, con- 
cluding with the question, “ Whether, upon an apparent 
matter of Equity which the Judges of the law by their place 
and oath cannot meddle with or relieve, if a judgment be 
once passed at common law, the subject shall perish, or that 
the Chancery shall relieve him ? and, whether there be any 
statute of premunire, or other, to restrain this power in the 
Chancellor?”^ The King refeiTod it to the Attorney and 

^ Unpublished MS. in possession of Jjord “ theise thlnges can be further proved by 
Francis Egerton. In the margin there is a sundry other witnesses not yet examined, yf 
list of twelve witnesses by whom this state- it be required." 
merit is to be proved, with an Intimation that P 6 Bacon's Works, 416. 
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Solicitor General, the King’s Serjeants, and the Attorney 
General of the rrinco of Wales, who made a report to him, 
“ that the statutes of premunire did not apply to such a case, 
and that, according to reason and many precedents, the 
Chancellor had the jurisdiction which he had exercised, to 
examine the judgments of the Courts of common law, and to 
stay execution, if he should find that they had been obtained 
by fraud, for which the Courts of common law could not afford 
sufficient remedy.” 

James, however, in deciding for the Chancellor, thought fit 
to rest on the plenitude of his royal prerogative, assuming 
that “ it appertained only to his princely office to judge over 
all Judges, and to discern and detennine such differences as 
at any time might arise between his several Courts touching 
their jurisdictions, and the same to settle and determine as he 
ill his princely wisdom should find to stand most with his 
honour.” To settle the question of jurisdiction in all time 
to come, the ro 3 'al decree was ordered to be enrolled in the 
Court of ♦Chancery. Coke made rather a humiliating sub- 
mission, and during the short remainder of his judicial career 
offered no further resistance to injunctions ; but, being con- 
vinced against his will, he retained his opinion, and in his 
“ Thii’d institute” he stoutly denies the jurisdiction of the 
Chancellor on this subject, which he maintains is contrary to 
27 Ed. 3 ; and after citing the pretended authorities in his 
ffivour, he says, “ The Privy Seal of 1616 to the contrary was 
obtained b^^ the importunity of the then Lord Chancellor, being 
vehemently afraid ; sed judicandum est legibus, and no precedent 
can prevail against an act of parliament.” 

Some thought that this would have been a good opportunity 
for getting rid of Coke as Chief Justice. But Bacon writes to 
the King : “ My opinion is plainly that my Lord Coke at this 
time is not to be disgraced, both because ho is so well habitu- 
ate for that which remaineth of these capital causes,* and also 
for that whieffi I find in his breast, touching your finances and 

^ 1 Chanc. Rep. Append. 26. Council Book, before judgment, has been ever since exer* 
July 26, 1616. 3 Bl. Com. cised without controversy or interniption.— 

*■ 3 Inst. c. 54, p. 125, After Jjord Coke's See all the authorities collected by Mr. Har- 
dcath the question of equitable jurisdiction grave in a note to the Life of Lord Ellesmere, 
was again mooted, and it was revived at in the Biogr. Brit. vol. v. p. 574. 1 Hall, 
intervals down to 1696, when an elaborate Const. Hist. 469. 2 Swanst. 24, n. 
treatise in support of Lord Coke's doctrine • The prosecutions arising out of the mur- 
\vm published by Lord Chief Baron Atkyns, der of Sir Thomas Overbufy. 
but the jurisdiction of equity, as well after as 
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matters of repair of your estate. On tlie other side, this great 
and public aliront, not only to the reveiend and well-desei’ving 
person of your t!hancellor (and at a time when he was thought 
to lie on dying, which was barbarous), but to your high Court 
of Chanceiy, which is the Court of your absolute power, may 
not, in my opinion, pass lightly, nor end only in some foiinal 
atonement; but use is to bo made thereof for the settling of 
your authority and strengthening of your prerogative, accord- 
ing to the true niles (d* monarchy. If it be tnio, as is repoided, 
that any of the puisixe Judgxjs did stir this business, or that 
they did openly revile and menace the jury for doing their 
conscience as they did, honestly and truly, 1 think that Judge 
is worthy to lose iiis ])lace. And to be plain with yotir 
Majesty, I do not think there is any thing a greater poly- 
chreston^ or ad multa ufile to your affairs, than upon a just and 
fit occasion to make some example against the presumption 
of a Judge in causes that eonceni your Majesty, whereby 
the whole body of those Magistrates may he contained the 
bettor in awe.” Ho conckules, however, by giving the 
milder a<ivice, wliieh appears to have been followed, “ that 
the Judges should answer it on their knees before your Ma- 
jesty or your C^ouncil, and receive a sharp admonition.’’* The 
Attorney General was directed to prosecute iii the Star Cham- 
ber the parties wlio had prefcired the indictments ; hut the 
matter was allowed to di'op without any farther judicial 
proceeding, the attention of the nation being now entirely 
absorbed in the prosecutions going forward for the murder of 
Sir Thomas Overbury. 

The occurrences connected with this murder throw a deep 
stain on the reign of J ames ; and Lord Ellesmere cannot be 
entirely cleared of the disgrace in w^hicli all concerned in them 
wore involved. He was not answerable for the King’s fond- 
ness for Car, the handsome unlettered yonth, nor the favours 
bestowed upon this minion, nor the young Countess of Essex’s 
preference of him to her wedded husband ; but he was answer- 
able, as Head of the Law, for countenancing the infamous 
process instituted to dissolve her maiTiage, and for putting 
tlie Great Seal to a commission for that purpose. Though 
Ai'chbishop Abbot, to his honour, refused to concur in the 
divorce, which was pronounced on the fantastical plea of 

mahficiam versus hauc''* produced by witchcraft, which James 
himself wrote a treatise to supix>rt, — the Chancellor, several 

t Bacon’s Works, vol, Iv. 606. 
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Bisliops, and tlie most eminent statesmen, concurred in the 
judgment ; and Sir Thomas ( )verbuiy became the victim of the 
advice he honestly gave to his friend, not to unite himself in 
marriage with an abandoned woman. 

The Earl and Countess of Somerset l)eing now detected as 
the instigators of the murder, they were lodged in the Tower. 
It was indispensably necessary that they should be brought to 
trial, and the gTeatcst consternation 2^ revailed at Whitehall. 
Inttle syin])athy was felt for the tavourite, whose tall had been 
foreseen, as he had been sup2)lantcd in the King’s affections 

1) y the younger, the handsomer, and the more sprightly 
Villiers; but he and his wife had some royal secrets in their 
keeping, which there was a dreadful aj)2)rehension that tliey 
might disclose when they stood at the bar, and had nothing 
more to hope or to fear on this side the grave. The iffan 
adojitod, with the sanction of flic (Tiancellor, was to hold out 
to them an assuram^e of mercy, if they demeaned themselves 
discreetly ; but, by way of jjrecaution, — along with some 
frivolous ♦cpiestions, sucli as “ whether the axe was to be 
carried before the juisoners, this Ixung a c.ase of felony?’’ 
and “ whether, if there should bo twelve votes to condemn, 
and twelve or 111111:000. to acquit, it would not be a verdict 
for the King ? ” — the Judges were asked “ whether, if my Lord 
of Somerset should break forth into any sj)eech taxing the 
King, he be not presently by the Lord Steward to be inter- 
nqited and silenced ? ” 

The inferior agents in the murder having been convicted 
under a special commission sitting at the Guildhall, London, 
Lord Ellesmei'e, the Chancellor, was appointed Jjord High 
Steward for the trial of the Earl and Countess of Somerset 
before their Peers. It was concerted that the Lady was to 

2) lead gtdlty, and her trial was apiiointed to come on the first. 
Lord Ellesmere, as Lord High Steward, rode on horseback in 
great state from York House to Westminster Hall, attended by 
the Peem who were summoned to sit on the tilal. Then came 
the Judges and Serjeants at Law who were to act as assessors. 
The C 0 U 1 I; being constituted, the Countess was brought into 
the Hall ; but the ceremony of carrying the axe before her was 
omitted. She stood pale and trembling at the bar, and when 
addressed by the Lord High Steward she covered her face with 
her fan ; but I do not find any question made as to her having 
been personally present on this occasion, although in a prior 
judicial investigation she was supiiosed, concealing her face, 



868 


LORD CHANCELLOR ELLESMERE. 


Chap. L. 


to have been represented by a young virgin of her age and sta- 
ture. Making a low courtesy to the Lord High Steward, she 
now confessed that the charge against her in the indictment 
■was true, and she prayed fur mercy. 

The Lord High Steward, holding his white wand in his 
hand, thus addressed her : — “ Frances Countess of Somerset, 
whereas thou hast been indicted, arraigned, and pleaded 
guilt}/, it is now rny part to pronounce judgment; only thus 
much before, since my Lords have heard with what humility 
and grief you have confessed the fact, 1 do not doubt they 
will signify as much to the King, and mediate for his grace 
towards you ; but in the mean time, according to the law, the 
sentence must be tliis, that thou shalt be carried from hence to 
the Tower of London, and from thence to the place of execu- 
tion, where you are to be hanged by the neck till you be dead ; 
and the liOi-d have mercy upon your soul.” 

Ten days after, the Earl of Somerset was brought to his trial 
with the like solemnities ; but as he refused to plead the 

Lieutenant of the Tower told him roundly that “if in his 
speeches he should tax the King, the justice of England was 
that he should be taken away, and the evidence should go on 
without him, and then all the people would cry Away with him ! 
and then it should not be in the King’s will to save his life, the 
people would bo so set on fire.” 

When he had been arraigned, Ellesmere, as Lord High 
Steward, atfected to desire him to make his defence boldly, 
“ without fear,” but evidently attempted to intimidate him by 
adding, “ To deny that which is tnic increases the offence ; 
take heed lest your wilfulness cause the gates of mercy to bo 
shut against you.” " 

The prisoner abshiined from any attack on the King, and the 
trial was conducted decorously to its close, the counsel for the 
Crown first reading the written depositions of the witnesses, 
and then presenting the witnesses themselves to be examined 
by the prisoner or the Peers. The proofs were complete, the 
verdict of guilty unanimous, and sentence of death was pro- 
nounced in duo fonn. 

These two titled culprits were far more guilty than the in- 
ferior agents employed by them, on whom the rigour of the law 


" Who would suppose that a poetical could hardly be accidental : 
thought should be borrowed from a Lord « porbad to wade through slaughter to a 
High Steward on a trial for felony ?— Yet the throne, 

coincidence between Ellesmere and Griiy And shut the gates <f meivy on memteind.'* 
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had taken its course ; yet, accoi-ding to the understanding 
which had been entered into with them, they were respited 
from time to time, and at last a pardon was granted to them, 
reciting that Lord Ellesmere, and the other Peers who tried 
them, had iindertaken to intercede in their favour.* In the 
annals of crime thei'e is not a murder moi o atrocious for pre- 
meditation, treachery, ingratitude, and remorselessness, than 
the poisoning of Sir Idiomas Oveibnry by the Somersets. The 
exeention of Lord Sanqnliar for killing the fencing-master, was 
the subject of much self-laudaiion to James; but the guilt of 
this nobleman was venial in comparison. Although it be pos- 
sible that the remains of tenderness might alone have now 
actuated the royal mind, there must ever remain a suspicion 
that Ellesmere assishnl him in screening from justice j)ersons 
who, while convicted of a- crime of the deepest malignity, were 
in possession of some secret which the monarch on the throne 
was desirous should be for ever hiuled in oblivion. 

These prosecutions being over, the Lord (diancellor joined 
in a schenK^, not much to his credit, to dismiss Sir Edward (.k)ke 
from his office of Lord Chief dustice of the King’s Bench. 
This is supposed to have originated with Buckingliam, who 
then had a private quarrel with him about the appointment to 
a lucrative place in his Couid ; but the (Chancellor, instead 
of standing up, as would have become him, for the independent 
administration of justice, rejoiced in the oppoitunity of being 
revenged upon a man who had injured him — little conscious 
that he was lowering his own character, and giving fresh lustre 
to that of his hated rival. 

A cause happened to bo argued in the ( k)uid of King’s Bench 
wherein the validity of the givant of a benefice to be held i\i 
commendam, or along with a bisho])ric, came into question, and 
counsel at the bar had denied the prerogative of the King 
to make such a grant. For the purpose of involving the Chief 
Justice in a quarrel that might give a pretence for cashiering 
him, the Chancellor and the Attoniey General concocted a 
letter to him in the King’s name, under the Privy Seal, forbid- 
ding the Court to proceed further in the cause, “ liege incon- 
suUo ,** — until the King’s advice should be taken upon a matter 
touching his prerogative. At Coke’s request, similar letters 

“ Cumquc Tho. Dominus Ellesmere Can- humil. petitiunein ejusdem Franciscse publlce 
cellar nr' Angli«e et Magnus Senescallus nr' fact, promifsso suo ad intercedeud. pru tnlseri- 
Anglia’ ea vice existens neciion omnes pares cordia nostra regia erga earn soleiuniter so 
ejus per quorum judicium convicia fuit ad obstrinxerunt/’ &c. 

VOL, II. 2 B 
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were written to all the other Judges, so that the obligation 
created by such a proliibition might be solemnly consi- 
dered. 

The twelve Judges having assembled, — by a writing which 
they all subscribed, they certified his Majesty that “ they wei’e 
bound by their oaths not to regard any letters contrary to law, 
and that the letters in question being contrary to law, they 
were bound to proceed to hear the (jause argiied, and to do 
justice between the parties.” They were summoned, as cri- 
minals, before the ('.buncil, and the King, with the Cliancellor 
on his right hand, inveighed against the manner in which 
popular lawyers were allowed to tread on his prerogative, and 
pronounced the remonstrance of the tludges highly indecent, 
as they ought at once to have submitted to his princely judg- 
ment. All the twelve dropped down on their knees, and 
acknowledged their error as to the fonn of their answer ; but 
Coke manfully entered on a defence of the substance of it, 
maintaining that “the delay required was against law and 
their oaths.” 

James appealed to the Lord Chancellor, who, showing an 
utter want of dignity and courage, said he should first like to 
hear the opinion of the Attorney-General. Bacon, without 
hesitation, asserted that “ putting off the hearing of the cause, 
in obedience to his Majesty’s command, till his Majesty might 
be consulted, — to his understanding, was, without all scruple, 
no delay of justice nor danger of the Judges’ oaths, and begged 
the Judges to consider whether their conscience ought not to 
bo more touched by their piesent refractory conduct, for it is 
part of their oath to counsel his Majesty when called ; and if 
they will proceed first to give judgment in Court in a business 
whereon they are called to counsel, and will counsel him when 
the matter is past, it is more than a simple refusal to give him 
counsel.” 

The Chief Justice fired up at this impertinence, and took 
exception that the counsel, whose duty it was to plead befoi e 
the Judges, should dispute with them. Mr. Attorney retorted, 
that “ he found that exception strange, for that the King’s 
learned counsel were by oath and office, and much more where 
they had the King’s express commandment, without fear of 
any man’s face, to proceed or declare against any the greatest 
peer or subject of the kingdom, or against any body of subjects or 
persons, were they Judges or were they of the upper or lower 
House of Parliament, in case they exceed the limits of their 
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autliority, or take anything from his Majesty’s royal power or 
prerogative ; and conclnded that this challenge, in his Ma- 
jesty’s presence, was a wrong to their places, for which he and 
his fellows did appeal to his Majesty for reparation.” James 
affirmed that “ it was their duty so to do, and that he would 
maintain them therein.” 

The Lord Chancellor, now plucking up courage, declared 
his mind plainly and clearly that “ the stay by his Majesty 
required was not against the law, nor a breach of the J udges’ 
oath.” 

This question was then propounded to the Judges, “ Whether 
if at any time, in a case depending before the Judges, his 
Majesty conceived it to concern him either in power or profit, 
and thereupon required to consult with them, and that they 
should shiy j)rocoedings in the mean time, they ought not to 
stay accordingly ? ” With the exception of Lord Chief Justice 
Coke, they all submissively said they imuld, and acknowledged 
it to be their duty so to do. “Having been induced,” says 
Hallam, by a sense of duty, or through the ascendency Coke 
had acquired over them, to make a show of withstanding the 
Court, they behaved like cowardly rebels, who suri'ender at 
the first discharge of cannon, and prostituted their integrity 
and their fame through dread of losing their offices, or rather 
perhaps of incurring the unmerciful and ruinous penalties of 
the Star Chamber.” Kot so the undaunted Chief Justice. 
He returned this memorable reply, which for firmness, mode- 
ration, simplicity, and true grandeur, is not suiqiassed by any 
recorded saying of a constant man threatened by power in the 
discharge of a public duty, “ When the case shall be, I will 
do that which shall be fit for a Judge to do.” 

The recreant puisnes, from whom nothing was to be feared, 
were pardoned, but the Chief had shown a spirit which might 
be troublesome in the execution of the plan now adopted of 
trying to govern without a parliament, and he was to be pu- 
nished. First he was suspended from the public exercise of 
his office, being directed, instead of sitting in Court and going 
the circuit, to do business at chambers, and to employ himself 
in correcting his reports ; and soon afterwards he was super- 
seded, and a successor was appointed in his place.* Although 
he soon rallied from the blow, and had his revenge by be- 
coming leader of the opposition when it was found necessary 
to call a parliament, his enemies had the gratification to hear 

^ Const. Hist. vol. i. p. 4t6. * Bacon’s Works, vi. 123, 125, 127, 130. 

2 B 2 
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that when the Ruporsedeas was put into his hand, he trembled 
and wept, — indicmtin^ that he would have been better pleased 
to involve himself in his robes than in his virtue. “ 

Although the nged Ellesmere, prompted by Bacon, took a 
very active and cordial part in the dismissal of (^:)]ce, he 
decently pretended to regret it. In a letter written by him 
to the King on that occasion, he says, “ I know obedience is 
better than sacrifi(;e ; for otherwise I would have been an 
huinlde suitor to youi- Majesty to have been spared in all 
service conceming the Lord (diief Justice. J thank God I 
forget not the fifth petition, Diniitte nohis dehita nostra sicut., &c. 
But, withal, I have learned this distinction : there is, 1. lie- 
missio vindl'-to^ ; 2. JPmissio piFiur ; 8. Remissio judicii. The two 
first I am past, and have freely and clearly remitted. But the 
last, which is of judgment and discretion, I trust I may, in 
Christianity and witli good conscience, retain.”^ 

His speech on swearing in Sir Henry Montagu, Coke’s suc- 
cessor, however shows that he had neither remitted his desire 
of vengeance nor of ]>unishment. He ungenerously took the 
opportunity of insulting his fallen foe, by cautioning the new 
Chief against the supposed faults of the one dismissed, and by 
an atfocted contrast between the latter and Montagu’s grand- 
father, who had been Chief Justice of the Common I’leas in 
the reign of Elizabeth. 

Lord EUcfimrre . — “ '^fliis is a rare case, for you are called to a place 
A'acaiit not hy death or cession, but by a motion and dejjosinp; of him 
that licld the ])lace before you. It is dangerous in a monarchy for a 
man holding a high and eminent place to bo ambitiously popular ; take 
heed of it. In hearing of causes, you are to hear with patience, for 
])atience is a great ]nirt of a Judge ; l>etter liear with patience prolixity 
and impertinent discour.se of lawyers and advocates than rashly, for 
default of the lawyer, to ruin the client’s cause : in the one you lose but 
a little time, hy the oilier the client loseth his right, which can liardly 
be repaired. Hemeiriher your worthy grandfather. Sir Edward Montagu, 
wlien he sat Chief Justice in the (Common Pleas : You shall not find 
that he said, vanntingly, that he would make Latitats Latitare ; when 
he did sit Chief Justice in this place, he contained himself within the 
word of the writ to hr; Chief Justice as the King called him ad placita 
coram nohk tviienda^ hut did not aiTogate or aspire to the high title of 
C^apitalis Justitia Aiiglim or Capitalis Justiciarius Angliiu — an office and 
title which Hugh do Burgh, and some few others, held in the times of 
the Barons’ wars, and whilst the fury thereof was not well ceased.^ He 


* Bacon’s Works, v. 433. 
b Ibid. vi. 399. 


® 'rhere had been a keen cxjntroversy re- 
specting Coke’s right to call himself “ Chief 
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devised not any now construction of laws against Coininissioners and 
Judges of sewers, nor to draw tliem into tlie danger of preiniinire. lie 
never strained the statute of 27 Edward 3, c. 1, to reach tlie Chancery, 
and to bring tliat Court, and the ministers thereof, and the subjects that 
sought justice then^, to be in danger of premunire, an absurd and inai)t 
construction of that old statute. Ih never made ‘ 'J’este ]!ld\vardo 
Montagu ’ to jostle with Teste 'iritipso, but knew that tlie King’s writ 
teste meipso was his warrant to sit in this place. Jle. doubted not but if 
the King, by his writ under his (treat Seal, commanded the Judges that 
they should not proceed Jicfje incousultoy then they were dutifully to 
obey. He challenged not })owcrs from this Court to correct all nhs- 
demeanours, as well extra-judicial as judicial, nor to have ]xm'er to 
judge statutes void if he considered them to l)e against cornuion right 
and reason, but loft the ])arliament and the King to judge what w^as 
common right and reason.*^ h‘emember the removing a,nd ]vutting dowm 
your late [)redeccssor, and by Avhom, wdiich I often rememlxT unto you, 
that it is the great King of Croat Britain, whose great wisdom, and royal 
virtue, and religious care for the weal of his subjects, and for the due 
administration of justice, can never be forgotten.” 

This liiay ho considered Ellesmere’s dying effort. His 
indisposition returned, and he seems sincerely to have 
wished to retire fiom pnhlic life. lie thus wrote to the 
King : — 

Most Cracious Sovkrkign, 

“I find through my great age, accompanied wdtli griefs and infirmi- 
ties, uiy semse and concei]>t is become dull and heavy, my memory 
decayed, my judgment weak, my hearing imperfect, my voice and 
speeidi hiiliiig and faltering, and in all the powers and faculties of my 
mind and body great debility. Wherefore conseientia imhecilitatis, my 
humble suit to your most sacred Majtisty is, to be discharged of this 
great place, wherein 1 have long served, and to have some comfortable 


Justice of Kngland." Ellesmere is quite 
wrong in supposing that this was a title 
Only during tlie Barons’ wars, as the office of 
Chief Justice of England, the liighest both in 
the law and the state, certainly subsisted 
from the Conquest till the reign of Edward 1. 
PYom the time when that monarch re- 
modelled the judicial system, the. head of the 
King’s Bench was generally called “Chief 
Justice to hold pleas before the King him- 
self," and be became subordinate to the 
Chancellor. 

d This is Ellesmere’s best hit, for Coke 
had written such nonsense (still quotetl by 
silly people) as “ that in many cases the 
common law shall control acts of parliament, 


and sometimes sliall judge them to be merely 
void ; for where an act of parliament is 
against common right and reason, the law 
siiall control it and judge it void.’’-“l)r. Bon- 
ham's case, « Rep. Wlnm questioned for 
this doctrine IxMoro the Council, he was so 
absurd as to defend it, and give as an ex- 
ample, “ that If an act of parliament were to 
give to the lord of a manor conusance of all 
pleas arising w'jfhin liis manor, yet he shall 
hold no plea whereunto himself is a party, 
for iniqiueni aliquem sute ret esse jtAdi- 
cem," thus proceeding on the cunntructimi, 
not the repeal of the Act by the Court.-* 
See Bacon’s Works, vi. 397. 
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testimony, under yonr royal hand, that 1 leave it at this humble suit, 
with your gracious I'avoiir ; so shall I with comfort number and spend 
tlie days I have to live in meditation and prayers to Almighty God to 
preserve your Majesty, and all yours, in all heavenl}^ and earthly felicity 
and ha})piness. ’’.rhis suit 1 intended some yeai's past, ex dictamine 
rationis et conscientiai ; love and fear staid it : now necessity constrains 
me to it : I am utterly unable to sustain the burthen of this great ser- 
vice, for I am now come to 8t. rani’s desire, Cupio dinwlvi at esse cum 
Cltrido : Wherefore I most humbly beseech your Majesty most favour- 
ably to grant it. 

y'our Majesty’s most humble and loyal 
“ poor subject and servant, 

“ d'HOMAS Ellksmeee, Caiic.”® 

lire King sent him a kind answer, saying, among other 
things, “ ^V hen you shall remember how ill I may want you, 
and what miss your Master shall have of you, I hope the 
reason will be predominant to make you not strive with, but 
conquer, your disease, not for your own sake, but for his of 
wdiom you may promise youiself as much love and hearty 
adection as might be ex})ected from so thankful and kind a 
Master to so honest and worthily deserving a servant.” Prince 
Charles likewise wrote him a kind letter, eoncluduig with a 
prayer “ that God w(;uld give him health and strength of body 
and mind, so that the King, Queen, the Prince himself and 
whole kingdom, might long enjoy the fruit of his long, wise, 
and religious experience.” 

The Chancellor pressed his application in a second letter, 
very long, pedantic, and twaddling, which must have con- 
vinced the King that the interest of the suitors i-equired that 
the resignation should not much longer be refused.^ The 
King however, wishing to treat him with all respect and deli- 
cjaoy, although he promised speedily to comply with his re- 
quest, ui'ged him to hold the office a short time longer, and 
meanwhile raised him to the rank of a Viscount, by the title 
of Viscount Blackley.^' 

^ Down to the reign of CJiarle& IL, Peers S He is always called, in law-books and 
in signing prefixed their Christian najne U) histories. Lord Ellesmere,— and Lord Brack- 
their title. All persons in office in signing ley would sound as strange in our ears as 
tiie most familiar letter subjoined their ofB- Lord Verulam or Lord St. Alban’s. In 
«ial designation, the Egerton Papers there is a curious bill 

* Akfter iaany quotations from the classics, by Garter King at Arms, of “Fees due to 
he cites stat. 13 Ed. 1 : “ Homines excedentes the Kinge's Servants for the Creation of a 
TO annorum non ponautur in assisis et ju- Viscouiit.— 

ratis.” To 
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He was installed with great pomp before the King, although 
parliament was not sitting, and we have a programme of the 
ceremony from a letter addressed to him from Garter King at 
Arms : — 

‘‘To the Hi.s^ht Iloiiorahle ray very jCjood Lord Sir Tlionias Egerton, 
Knight Baron of Ellesmere, &:c. Lord Chaimcellor of England. 

“ higlit Honorable and ray very good Lord, my manyfold occasions 
of service at this tyine hath caused some neglect, w®*' I hope your Lp. 
will excuse. 

“ For your Tjp.’s Creation theis thingesare necessarilye required to 
in redyries, — your Letters Fateutes, and your Creation robes of a 
Viscount, being crimson vellct, a Ca])p, and Circlett. 

“ 'Hmcliing the inanner of your Lp.’s introduction, you are to be 
brought in to his M.a“® between a Viscount and an Earle, myself going 
fonnost bcares your Lp.’s Letters Patentes. A Paron followeth after 
with your upper robe crosse liis .armes ; and a second Paron beareth 
your capp aiul circlett. All tbcis estates arc invested in their robes, 
your Lp. onlye in your Kirtle or undergarraent, with your whood. 

“ WhcTi wee approchc the Kinges ]-resence wee make three lowe reve- 
rences, my self, being lirst in the ])roceeding, dothe direct. The 
Letters Patentes I deliver to the Lo. Cluunherlen, and liee the same 
to his His Ma''® givitli yt to one of the Fecritavys to read. 

“ Your Lp. kneeling before tlic King, at the woords ‘ Crearaus & in- 
vestimus,’ your robe is putt on, and your capp and circlett sett upon 


'I'o ivr. Garter himself. Iinprinivs to Gartor for his Lp.'s garmentes . . . x 

lo M'". St. (Jeorge. 'J'o the Ofticera of Armes 

To Ifughes, their servafH. To the G<-nt. Lfshors dayly Wayters 

To .'Sir William rwisdoiv. To the Gent. Ushers of the IVivy Chamber * . , • v 

To Serj*. Benet, et al. To the Serjeants of Armes 

To IVr. Lovell, To the (punter Wayters , v 

To M*". Koffingam. To the Sewers 

To ]VT. Armigor. To the Yeomen Ushers iijh vj* viy 

'Ll Sir T. Cornwallis. To the Groome Torter 

To M*". Henidesdon. 'J’o the Groonies and Pages iijd vj" viy 

To the Seij‘, \ c. To the Trumi>ettcs vj 

To M*". Go8s<^ij, Dnim Major. 'Po the Drommes 

To old M*". Harden, et al. 'I'o the J^inges Mnsicions, 4 corapanyes . . . . . vJ 

To ML Huntley. 'J’o the Buttry 

'i’o M*'. St rj‘. Blagrovc. 'Jo the Pantry 

'I’o M**. Snowe. 'To the Kwery . , xl 

To M’’. Todd. To the Sellor . • x> 

To M*'. Daniell, clearke. To the Cookes xl 

'Po M*" Fynch. To the Porters lUJ 

To Rate, &c. To the Kinges footmen lyd vj* viy 


* Suimna tot. IxxxvJju 


“WiLLM. Segae, Garter,' 
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your liead. And so the Patent l)eing redd throiighe, your Lp, concludes 
with a speache of tliankfullnes to hisMa‘"^ which you can best performe. 

“ Publique feast there needeth none, nor any divulgation of your Lps. 
stiles, thoughe antiently that hath byn used, for tlic three last Barons 
that were made, viz. Wing, Houghton, and Tenham, had not any which 
may searve for presidentes. And so 1 rest OA'er, 

“ At your Li).’s service, 

“ WiLijAM Seqar, Garter.” h 

ITe had little enjoyment of liis new dignity, and his infinni- 
ties sorely oppressed him. 

At last, on the 3rd of March, 1617, when he had become 

AT) 1 G 17 dames kindly paid him a visit at York 

House, and in person consented to accept his resig- 
nation, with many actknowledgrnents of his past services.* 
Two days after, Buckingham and Secretary WinMT)od, by the 
King’s command, came to Yoik blouse to receive the Great 
Seal. The aged Chancellor, still in bed, ordered his son, Sir 
dohn Egerton, to produce it, and in its white leather bag, 
enclosed in the silk purse adorned with the royal arms, it was 
reverently delivered to them, and they, accompanied by Sir 
dohn Egeiton, conveyed it to the palace at Whitehall, and 
placed it in the hands of King .lames, wlio exercised the un- 
constitutional privilege, prized by Elizabeth, of sealing a grant 
with it while there was no responsible Chancellor or Lord 
Keeper. 

On the 7 th of March it was in the hands of Fra Nets Bacon, 
the greatest of the gieat men who have ever held it. 

Lord Ellesmere suivived his resignation only a few days. 
While his indisposition was gaining ground, Buckingham 
and the new Lord Keeper waited upon him with an offer 
from the King to create him Earl of Bridgewater, to make 


h See F. Egerton MSS. The letter is 
endorsed in Lord KUesiuero's handwriting, 
“ rhe manner of creation of a visi'^oimt, things 
necessary thereto. Rec^ 4o 1616.” 

i “Memdum qd die Lmie, &c. I>ns Rex 
accessit Yorkehouse in podiia Sci Martini in 
Campis London Oom. Mancional. Thome 
Vicecomitis Brackley Dni Cancell. Angl. ut 
ipsum ffigrotantem visits ret ot tunc dignatus 
est lim Rex humili petiuonidci Dni Cancell, 
gratiose annuere ^rii pr duos annos integros a 
Majestate sua regia petebat videl. ut ingra 
eigUl. Angl. in manuB Dni Regis sursum red- 


deret et toleret et ab ojusdem custodia libaret 
quia pro etiite egritudine aliisque corporis 
infirmitatlbas .seipsum ad onera et servicia 
debita et assueta sustinenda iuhabilem om- 
nino se sentirot. ’— Cl. R. 16 Jae. 1. Camden 
says, “ Rex invisit Canccllari urn lauguentem 
et ex invalida senectute officio cedere volen- 
tera, Can(«llariu8 sigillum in manu Regis 
lachrymantis tradidit.” — Camd. Ann. Jac. A 
great question has been raised as to the exact 
time when he actually delivered up the Seal, 
but all doubt is removed by a reference to 
the Close Roll. 
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him President of the Conncil, and to grant him a pension of 
8000/. a year. “ He was so far past that no words or worldly 
compact could work with him, and thanking his Majesty for 
his gracious favours, ho said that these things were all to him but 
canities y ^ 

lie expired at York House on the 15th of March, 1617, in 
the seventy-seventh year of his age, having held the Great Seal 
for a huiger period, continuously, than any of his prede(;essors 
or successors."' He met his end with such composure as to call 
forth the observation from Camden, “ Forte quando propius 
rcipublicte mala viderat, ut integer honestum finem voluit.” 

He was buried at Doddlestonc, in the county of ( liester. 
He lies in the chancel of the parish (church, under a flag-stone 
without any name ujion it, but with these words on a white 
lozenge, in the centre of the stone — 

“Andiora Animaj 
Fides et Spes : 

In Christo, 

Orimur, Moriinur. 

Sequontur qui non 
IVajcessorint.’ 

In the year 1829 a handsome monument was erected to his 
memoiy by Francis the last Earl of Bridgewater, which bears 
the folhiwing inscription from the classical pen of the late 
Archdeacon VVrangham, the rector of the parish : — 

“ Mujoruni Gloria Postoris quoiji Lumen est 
Subtns jacet 
Quicquid niortale fuit 
Tlutnia' 

liaronis do F^llesnn*re 
Et Vice Coniitis de Brackloy 
Viri anti(pia virtute ac fido 
Per viginti plus armos 
Kegni Angliae 
Cancellarii 

Scientia Scriptis Facundie 
Speetatisfilml 
Hominibus exemptus est 
iV ID April 
Anno sacro m xvri 
M clrciter lxxvii 
Orimur Morimur 

Sequentur qui non preBcessorint.” " 

k Carleton’s Tvctters, Birch MS. 4175- In From May 6, 1596, to March 5, 1617. 

the month of January preceding be had re- Lord Eldon was Chancellor longer, but with 
signed the Chancellorship of the University an interval of above a year, during the Fox 
of Oxford, which had been conferred upon and Grenville administration, 
him in 1610. “ This mark of respect to a great man w as 
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Considering the times in which Lord Ellesmere lived, and 
comparing him with his contemporaries who reached high 
office, we are bound greatly to respect his memory. Keither 
he nor any other mortal man could deserve the panegyric upon 
him by a contemporary historian who knew him well, “ Nihil 
in vita nisi laudandum aut fecit, ant dixit, aut sensit; but 
in thought, word, and deed, his errors were venial. We may 
pardon his enmity to Sir Edward (Joke, who had tried to 
cover him with disgrace when he was suj)posed to be upon 
his death-bed. With all his other rivals and political op- 
ponents he seems to have lived on terms of courtesy, if not of 
kindness. He never betrayed a friend. 

His great natural abilities had been assiduously cultivated, 
and he was one of the best public speakers who had yet ap- 
peared in England. His apprehension was keen and ready, 
his judgment deep and sound, and his elocution elegant and 
easy. “He was a grave and great orator, and best when he 
was provoked.” ^ 

As a politician he always stood up for the extension of 
the prerogative, and his doctiines were often inconsistent 
with our notions of a free constitution ; but we must remember 
that precedents might then be cited for almost every exercise 
of arbitrary power; and that the gi’eat patriot Sir Edward 
Coke, followed by other eminent men, laid it down for law, 
that an act of parliament to abolish the dispensing power 
would be inoperative, as the King would first dispense 
witii the abolishing act, and then with the act to be dispensed 
with. 

While Lord Ellesmere was Chancellor the few state prose- 
cutions which wore instituted took a milder and more regular 
form ; and if the Somersets were impi operly pardoned, he was 
not accessory, like many of his predecessors, to the unjust 
shedding of noble blood. 

His severity in the Star Chamber has been censured, and it 
is humiliating to find that he concurred in the sentence that 
Mr. Pound, a Catholic gentleman nearly eighty years old, 
should be fined lOOOL, lose his ears, stand on the pillory at 
Westminster and Lancaster, and suffer perpetual imprison- 
ment, for merely presenting a respectful petition to the King, 

paid on the suggestion of my valued friend the Egerton family. 

Mr. Serjeant Atcherley, to whose kindness I ** Hacket’s Life of Bishop Williams, 
am indebted for the copy of the inscription, P Ben Jonson. 
and several important particulars respecting 
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praying for inquir}^ into the conduct of one of the Judges of 
assize, who had condemned to death a neighbour for enter- 
taining a Jesuit.*^ 

Xur can it be denied that while Solicitor-General, while 
Attorney-General, and while Chancellor, he frecpiently at- 
tended when tortui'e administered to criminals. But for 
such matters he was not worse thought of by his contem- 
poraries. 

As an Equity Judge he gained more applause than any one 
who had sat befwe him in the marble chair. With a know- 
ledge of law equal to Edward lll.’s lay Chancellors, Parnyiige 
and Knyvet, so highly eulogised by Lord C'oke, — he was 
much more taiiiiliar with the principles of general jurispru- 
dence. hot less noted for despatch and purity than Sir 
Thomas More, he Wfxs much btdter acqu.ainted with the law of 
real property as well as the practice of the Court in which he 
had long practised as an advocate ; and exhibiting all the 
patience and suavity of Sir Nicholas Bacon, he possessed more 
quicknes^ of perception and a more vigorous grasp of intellect. 
Many ecclesiastical holders of the Great Seal were to be ad- 
mired as statesmen and scholars, but none had been com- 
petent, without assistance, satisfactorily to preside in the 
judgment-seat. 

Ellesmere, while in his vigour, had himself disposed of the 
whole business of the (hun t of Chancery. Jn his declining 
years he required assistance ; but to the last, every case of 
magnitude he heard and decided in person. During the whole 
of his time, there seems to have been an entire cessation of all 
impeachment of the Court of Chancery either for delay or cor- 
ruption : and the only complaint against him that he exceeded 
his jurisdiction, was decided in his favour. 

He was veiy solicitous for the honour of the bar, which 
then seems to have had members much given to lying, quar- 
relling, making fiaudulent bargains with their clients, and, 
when it suited their purpose, to insulting the Judge. During 
the hearing of the case of Kanolph Crew, 9 Jac. 1, according 
to an accurate reporter, “ Le Seignior Chancellor dit, Bene- 
dictus Dominus Deus justitiae ! et il-exhort les Lawyers destre 
veriloqui, pacidici, et nemy de pticipater eu le benefit dascun 
suit : ut gratiose so gerant et Judici in judicio ne prejudi- 
cent.” ' 

The practice of the King interfering with suits by writs of 

Jardine’s Crioilnal Trials, li. 38. ' Moore, p. 819, 820. 



380 


CHARACTER OF LORD ELLESMERE. 


Chap. L. 


Privy Seal, under pretence that one of the suitors was in the 
royal service, still continued ; “ but there is no reason to sup- 
pose that Ellesmere was influenced by these beyond granting 
delay, — and all members of parliament were consideied en- 
titled to the like privilege. 

When any cause was depending before him in which a Peer 
was concerned, he gave him notice, by a missive under his 
hand, of tlie time appointed for hearing it but ho never was 
suspect ed of unduly leaning in favour of the aristocratic party 
any more than of seeking vulgar pmise by becoming counsel 
for the j)oor ; and he ha(l the rare good* fljrtiine to be, at the 
same time, the tavourite of the ( tourt and of the people. 

Ellcsniere is particularly to be commended for the exercise 
of his jjatronage. Unlike (k^cil the father, and ('^ecil the son, 
to whom it is imputed by Paeon, their kinsman, that out of 
jealousy they wished to depress all rising men of nieuit, he was 
eager to befriend and bring forward all who were likely to be 
able to serve their country with credit and advantage. Ho 
strongly supported Bacon’s claim to the offices of Solicitor and 
Attorney-General; and recommended him. as his successor. 
As another example, 1 may mention that having heard Wil- 
liams, afterwards Bishop of Lincoln and Lord Keeper, when 


» I subjoin a specimen : — 

“ To our right trustie and welbeloved Coun- 
cellor 'i'homas Lord Ellesmere, our Chan- 
cellor of England. 

** James R. 

" Right trusty and welbeloved counccllor, 
wee greet you well. Wee have hen'tofure 
recommended to you the case of Robert 
Wiilverstone depending before you inChaun- 
cery, because he had in the Parliament house 
sljewed himself forward in our service, and 
our desire was, that either so much favour 
might be showed him os with equltie might 
•Stand, or that uotliing were done against him 
till the next termo; since wee have been in- 
foniied from him that his adversary presseth 
him now out of tenne, whereupon wee have 
thought good to require you, that because he 
hath other buslnos to attend in the vacation, 
he may not be urged to any thing till the 
tonne, and that then a day certaine be given 
for the bearing of his cause, which wee must 
leave to the equitie of the Court, not doubting 
but that you will regard one, of Avhose service 
wee are pleased to take notice, so farre forth 
as in justice you may. Given under our 
signet, at Leicester, the eighteenth day of 


August, in the twelfth yeare of our raigne of 
England, Erance and Ireland, and of Scotland 
the eight and fortieth.”— Pap. 464. 

* Jvord EJlesmere to the Earl of Shrews- 
bury,— 

“ After my verie hartie conieudacions unto 
yo*" Whereas the cause dcqunidinge in 

the Chancerye wlieroin Humfrey Briggs, 
E8q^ is pi. and yo'' LPf deft, is sett downe to 
bti heard in Courte on 'I'husday the day 
of November next, 1 am att the pH* instance 
to give yo*^ LPf notice thereof by this my H**, 
according to the manner used toward sucho 
persons of lionor ; praying and requyring yu*" 
1/)P hereby to take knowh dge thereof, and 
to give order unto those whom you employe 
in such yo’’ causes to attende the hearing of 
Judgement in the sayd cause accordingly ; 
whereof lu)ping there shall be no default on 
your IjoPP'" parte, I bidd yo*^ LoPP verie 
hartely farewell. 

" W LoP’* assured friend, 

“ 'F. Ellesmere, Cane. 

“ Att York House, July 16, 1609. 

“To the Right my good Lorde the 
Earle of Shrewsbury.” 
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a tutor at Cambridge, preach a senuon which displayed 
great talent, — altliough a stranger to him, he made him 
his cbaplain, and advanced him in the King’s service, so that 
he afterwards attained the highest honours in the church and 
state. 

In making Judges (a most impoiTant part of the duty of a 
Ijord ( Jiancellor, for by a bad judicial appointment no one can 
calculate the aggregate amount of evil inflicted on the com- 
munity) Ellesmeie dcsei-ves particular credit. His anxiety on 
this subject appears fiom a letter he wrote on the accession of 
King James, recommending a new call of Serjeants, “ con- 
sideringe that moost of the Judges are aged, and the Serjeantes 
at Lawe now sei vinge at the barre not so sufficyent to sup- 
ply e judicial! places as were to be wyshed (no (piid dicam 
durius).” “ 

Afterwards, two vacancies occurring, he applied for advice 
to the Lord Chief Justice, as better accpiainted vith the 
common-law bai’, — and ]\»pham’s answer shows that wealth 
(probably* on account of the low salaries) as well as skill in 
the law, was considered necessary for a Judge. “I have 
thought good to recommend these names to your I./., to be 
preferied to hys to make hys choyse of two, if it may so 
sceme good to ycuii' L., or to add or to alter the same as your 
Jj. sliaJl thynk best : my brother Danyell, my brother Wil- 
liams, my brother Tanfyld, and my brother Altham, all men 
learned and of good estate f * 

Ifis great church patronage, likewise, he dispensed with a 
single view to the public weal. “Livings,” said ho, “ rather 
want leanied men than learned men livings, many in the Uni- 
versities pining for want of places. I wish, therefore, some 
may have single coats before others have doublets ; and this 
method I have observed in bestowing the King’s benefices.”^' 

Lord Ellesmere was too deeply engaged in professional and 
official pursuits himself to worship the Muses ; but he was the 
friend and patron of poets. He "was particularly kind to 
Spenser, with whom he was connected by marriage, and 
assisted him in his suits both in Ireland and at the (JouH of 
Elizabeth. We have seen that he patronised the plays of 
Sluikspeare ; and he is said to have been assisted by Hen Jon- 
son ia masques which he gave to Eoyalty. The name of 
Milton will be associated with the Egerton family while the 

« Egerton Pap, 372. * Ibid. 389. 

y Speech at the conference of Divines at Hampton Court, lft03-4. 
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English is known as a spoken or a dead language ; but the 
author of “Comus” was only nine years old at the death 
of the Chancellor ; and although he was, no doubt, car- 
ried from Horton to Ilarefield to see the old l^eer, ho 
could only have been patted by him on the head, and sent 
into the buttery to liavo the wing of a capon and a glass 
of sack. 

Although Lord Ellesmere had so little leisure for polite 
literature, he is to be placed in the catalogue of noble and 
royal authors. He wrote four treatises ; 1 . On the Prerogative 
Eoyal ; 2. On the Privileges of Parliament : 8. On Proceed- 
ings in Chancery ; 4. On the Power of the Star Chamber. 
These remaining in MS. at the time of his death, Williams, 
his chaplain, when otfered any legacy he might choose, begged 
to have them, and afteiwards presented them to King James. 
They have since been printed, but they do not add much to 
the fame of the writer. 

Lord Bacon has recorded two of his jests, which, although 
they appear, among many of infinite value, in what Mr. Mac- 
aulay considers “the best jest-book in the world,”® make us 
i-atlier rejoice that no more of them have been preserved. 

“ They were wont to call referring to the Master in Chan- 
cery committing. My Lord Keeper Egeidon, when he was 
Master of the Kolls, was wont'" to ask ‘ Wliat the cause had 
done that it should be committed V ” 

“ My Lord Chancellor Ellesmere, when he had read a peti- 
tion which he disliked, would say, ‘ What, would you have 
my hand to this now ?’ And the party answering ‘ Yes,’ he 
would say farther, ‘ W ell, you shall ; nay, you shall have both 
my hands to it,’ And so would, with both his hands, tear it 
in pieces.” ^ 

He was a remarkably handsome and athletic man, and in 
his youth was much addicted to the sports of the field.^' He 

* Macaulay’s Essays, vol. ii. p. 372. Ma‘'« Sollycitour Generali, shall come into 

^ This it seems was a standing equity jest, any my parkes in StafFordshier within your 
and threw the bar into an agony of laughter severall chardges, thatt youe attend uppon 
every term. him and make him the best sporte that youe 

b Bacon’s Apophthegms. Works, vol. ii. male, geving him free libertie to hunt and 
426, 462. kill within the same parkes att his pleasure. 

® In the Egerton Papers is preserved a And likewise whensoever he sliall dyrect his 
licence to sport granted to him when letters to youe, or anie of youe, for the having 
Solicitor General. Indorsed *' The L. Pa- oflF anie somer or wynter deare, that youe 
gettes Warraunt. deliver the same unto such persons as he 

“ These are to will and oommaunde youe, sliall appointe, takings care thatt he be verie 
an4 every of youe, that whensoever my verie well served therooff. And these letters 
good frend Mr. Thomas Egerton, Esquier, hir shalbe a sulfycyent warrant, from tyme to 
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retained his personal beauty in his old age, insomuch that 
many went to the Court of Chancery to gaze at him ; “ and 
happy were they,” says the facetious Fuller, “ who had no 
other business there ! ! !” 

Although he always lived in a style suitable to his station, 
ho left entirely of his own conquest landed estates to the value 
of 8000/. a year — equal to the wealth of the high hereditary 
nobility of that time.'^ 

His first wife was Elizabeth, daughter of Thomas Eavens- 
croft, of Bretton, in the county of Flint, by whom he liad 
two sons, — Sir Thomas, whose death in Ireland we have 
mentioned, and Sir John, who succeeded to his honours. 
The Chancellor married, secondly, the widow of Sir John 
Walley, of Pitfield, sister of Sir Geoige More ; and, lastly, 
Alice, daughter of Sir John Spencer, of Althorp, in the 
county of Is' orthampton, and widow of Ferdinando Earl of 
Derby, by neither of whom he had any issue. The lattei’ 
survived him many years, and fostered the opening genius of 
Milton. «. 

‘ ‘ The G randeur of the Law ” ® shows that many distin- 

tyme, to youe and enerie of you(' in this 
behalfe. Fafe youe well. From Draiton, 
this xxiiij'i' off Maie, 1583, 

“ Yo^. mix^. 

“ J. Paokt. 

'* To Richard Sneade, keper of my park<‘ at 
Beaudesert, Willni Orispc, koper of my 
parke att Seney, And to John (Jodwin, 
keper of iny groat parke att Ilroniley 
Pagett. And to every of them, an<l in ther 
absence, to the deputie arid deputies, and 
to every of them .’' — Egerton Pap. 96. 

There is likewise in the same collection the 
formal appointment of him while Solicitor 
General as “ Master of the Game ” to Henry 
Karl of Derby, with the fee of a buck in 
summer and a doe in winter, with an amtuity 
of five marks, and a power to distrain in case 
of arrears.— jE' 0 '. Pap. 96. 

J In 1606 he proposed that, like other 
Chancellors, he should have a grant of lands 
from the Crown (Egerton Papers, 408), but 
none appears to have been made ta him. 

Among other reasons he urged the great 
expense to which be had been put in enter- 
taining Queen Elizabeth at Harefield. 

« The last edition of this book reckons 82 
existing peerages sprung from the law 


Dukes, 3.— 

Norfolk. 

Devonshire. 

Manchestcfr. 

Marquesses, 7. — 
AVinchesU^r, 
Townshend. 
Salisbury. 

Exeter. 

Camden. 

Aylesbury. 

Bristol. 

Earls, 31.— 

Suffolk. 

Winchelsea. 

Saiulwich. 

Cardigan. 

Carlisle. 

Shaftesbury. 

Coventry. 

Tankerville. 

Aylesford. 

Cowper. 

Macclesfield. 

Buckinghamshire. 

Egreraont. 

Guildford. 

Hardwicke. 


Bathurst. 

Clarendon. 

Mansfield. 

Talbot. 

Fortescue. 

Rosslyn. 

Harrowbt . 

Verulain. 

Bnulford. 

Eldon. 

Somers. 

Burlington. 

Effingham. 

Yarborough. 

Leicester, 

Lovelace. 

Viscount, 1 . — 

Sydney. 

Barony 40.— 

Le Despenser. 

]> Clifford. 

Zouch of Ilarring- 
wortli. 

Howard tie Walden. 
Clifford ol'Chudleigh. 
Middleton. 

Montfort. 

Wulsingham. 

Barons- < 
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